Bonpoc: O6 oTgenbHbIXx BOMPOCaX, CBA3aHHbIX C 3aKynmkamu ToBapoB (paboT, ycayr) ans
obecneyeHna rocy4apCTBEHHbIX U MYHULMNANAbHbIX HYXA,

OrBerT:
MWHUCTEPCTBO 3KOHOMMWYECKOIO PA3BUTUA POCCUMCKON GEAEPALUN

MUCbMO
oT 27 oKTAbps 2016 r. N [281n-2951

JenapTameHT pasBMTUA KOHTPAKTHOM cuctembl MUHIKOHOMPa3sutua Poccumn paccmotpen
obpallueHme No BOMNpocy O pasbsCHEHUM NonoxeHnn PeaepasbHOro 3akoHa ot 5 anpens 2013 r. N 44-
®3 "O KoHTpakTHOM cucteme B cdepe 3aKynok ToBapoB, paboTt, ycayr ana obecneyeHus
rocyaapcTBEHHbIX U MYHUUMNAAbHbIX HY»KA" (Aanee - 3akoH N 44-d3) u coobuuaert.

Mo Bonpocy 1

B cootBetctBuM ¢ nyHKTOM 1 yactm 1 ctatbn 73 3akoHa N 44-®3 B M3BelWeHUM O NpoBeAeHUMU
3anpoca KOTMPOBOK A0/IXKHA COAEeP»KaTbCA B TOM YMcae MHGOPMaLMA, YKa3aHHaA B NyHKTax 1 - 6 ctatbu
42 3aKkoHa N 44-93,

Mpn 3TOoM B COOTBETCTBMM C MyHKTOM 2 cTatbM 42 3akoHa N 44-d3 B wusBeweHUn o6
OCYLLECTB/IEHUM 3aKYMNKM AO/IKHO COAEPXKATbCA B TOM YMC/IEe KPATKOe U3/0XEHWEe YCNO0BUN KOHTPAKTa,
cogeprkaliee HaMMeHOBaHWE U ONUcaHMe 0OBbEKTA 3aKYMNKK, C y4eToM TPeboBaHWUM, NPeayCMOTPEHHbIX
cTatber 33 ykazaHHoro ®egepasibHOro 3aKoHa.

Takum obpasom, Npuv NpoBeAeHMM 3aMpoca KOTMPOBOK 3aKasuMK NOArOTaBAMBAET OMMCaHWe
06BbEKTa 3aKyNKM B COOTBETCTBUM C NONOKEHUAMM cTaTbk 33 3akoHa N 44-d3 Ha OCHOBaHUM YKa3aHHbIX
Bbile HOpM 3akoHa N 44-03,

Mo sonpocy 2

CornacHo yactam 1 u 2 crtatbm 105 3akoHa N 44-d3 noboit y4acTHMK 3aKYMKW, a TaKXKe
ocyuiecteasowme  obWecTBeHHbIM  KOHTPO/Ab  obwecTBeHHble  0b6beguHeHMa, obbeanHeHuA
IOPUANYECKMX NNL, B COOTBETCTBUM C 3aKOHOZaTesnbCTBOM Poccuiickon degepauum UMetoT MnpaBo
obkanoBatb B cyaebHomM nopagKe wan B nopsgKe, YCTaHOBAEHHOM rnaBoi 6 3akoHa N 44-93, B
KOHTPO/IbHbIN opraH B chepe 3aKynoK aeinctema (besgencteme) 3aKasumka, yNoNHOMOYEHHOTO OpraHa,
YNOJIHOMOYEHHOIO YyYpexXaeHua, cneLmain3npoBaHHOM OpPraHM3aumnmn, KOMUCCUKU MO OCYLLECTBAEHUIO
3aKYNOK, €€ 4Y/JIeHOB, [OO/KHOCTHbIX JINL, KOHTPAKTHOM CAYyXObl, KOHTPAKTHOIO YMNpaBAAOLWLETO,
onepaTtopa 3/1eKTPOHHOW NIOWAAKK, eC/iM Takue aeincTeua (6esaeincrTeme) HapyLwakoT NpaBa U 3aKOHHbIe
MHTEepPeCbl Yy4YyacTHMKA 3aKynku. [pu 3TOM o06XKanoBaHuWe pAeicTBuid (6e34eicTBuA) 3aKasuuKa,
YNO/IHOMOYEHHOIO OpraHa, YMNOJIHOMOYEHHOIO Y4YpeXaeHua, CneunanmsMpoBaHHON OpraHU3auum,
KOMWCCMM MO OCYLLECTB/IEHWUIO 3aKYMOK, €€ 4Y/NeHOB, AO/MKHOCTHOrO JiMU@ KOHTPAKTHOM CAyObl,
KOHTPaAKTHOrO yNpaB/AIOLLErO, ONepaTopa 3/1EKTPOHHON NJIOWAAKN B NOPALAKE, YCTAHOBNEHHOM FN1aBoOM
6 3akoHa N 44-d3, He aBAAETCA NPENATCTBUEM A8 00XKANOBAHUA YYaCTHUKOM 3aKYMKK, OBLLLECTBEHHbIM
obbeanHeHNeM, obbeAUHEHMEM HOPUAMYECKUX NWUL, TaKUX AelicTeuid (6espeiicteua) B cyaebHom
nopsake.

Takum obpasom, ob6KanoBaHWe AEWUCTBUI 3aKas3uMKa ABASETCA MNpPaBoOM 0HOro y4yacTHMKa
3aKynKku, npu atom B 3akoHe N 44-d3 oTcyTcTBYeT TpeboBaHME OT3biBa 3aABKM YyYaCTHMKA 3aKYMKKU B
cnyyae nozaum Kanobbl Ha AelCTBUA 3aKa3umMKa.

Mo sonpocy 3

CornacHo nonoxeHmam 3akoHa N 44-d3 3aKa3uMK BrnpaBe NPOBECTU 3aNpoc NPenioXKeHun, B
Cny4Yae ecinm HeobXogMMO 3aKynuTb TOBapbl U YCYIK, YKasaHHble B nognyHKTax 2, 3, 7, 9, 10 yactu 2
ctaTbu 83 3akoHa N 44-d3. YKaszaHHbI NepeyeHb TOBAapPOB U YCAYT ABAAETCA NCYEPbIBAIOLLUM.

OcylwecTBnATb 3aKyMKy MyTem 3anpoca MpPeaoKeHUM WHbIX ToBapoB, paboT, ycayr, He
NMOMMEHOBAHHbIX B YacTh 2 ctatbm 83 3akoHa N 44-d3, HenpaBOMEPHO, 33 UCK/IOYEHNEM C/Y4YaEeB,
npPeaycMOTPeHHbIX Yactamm 9 u 15 cratem 95 3akoHa N 44-@3, a TaKXKe N0 pe3yabTaTam
HeCcOCTOABLUMXCA NpoLenyp onpeseneHns NocTaBWmKa (NoapAaYMKa, UCNONHUTENS).

Mo sonpocy 4
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MonoxeHmamu 3akoHa N 44-®3 He ycTaHoBAeHbl TPebOBaHMA B OTHOLIEHMM COTPYAHWUKOB
CNeunanmn3npoBaHHON OpraHn3aLmMn, NPMBAEKAEMOIN 3aKa3YMKOM B COOTBETCTBUM CO cTaTbel 40 3aKoHa
N 44-®3.

Mpn 3TOM OTMEYaeMm, YTO B COOTBETCTBMM C YacTbio 4 ctaTbn 40 3akoHa N 44-P3 3aKkas3umk HeceT
CONNAAPHYIO OTBETCTBEHHOCTb 3@ Bpea, NPUYMHEHHbIN PU3NYECKOMY NLY UAN IOPULUYECKOMY NNLY B
pe3ynbTaTe He3aKOHHbIX AeNCTBUIM (6e3aeincTBuUsA) cneumnanmsMpoBaHHON OpraHM3aLmnmn, CoBepLIeHHbIX B
npegenax MNOAHOMOYMN, MepefaHHbIX €M 3aKa3YMKOM Ha OCHOBE KOHTPaKTa W CBA3A@HHbIX C
onpeaeneHnem NocTaBLLMKa (NogpsaAUYMKa, UCTIONTHUTENA), NPU OCYLLLECTBIEHUWN €10 YKa3aHHbIX B YacTu 1
HacToAlen cTaTbn GYHKUMA OT UMEHM 3aKa3umKa.

Mo Bonpocy 5

CornacHo 4yactm 1 ctatb 96 3akoHa N 44-®d3 3aKa3uyMKoOM B M3BELEHWM 06 OCYLLECTBAEHUM
3aKYyMKW, [OOKYMEHTauMM O 3aKynKe, MNPOEKTe KOHTPaKTa, MPUIIAWeHMM TMPUHATL y4vacTve B
onpeaeneHNn MNocTaBWMKa (NoApAAYMKa, WCMONHMTENA) 3aKpbiTbiM  CNOCOBOM  AO/INKHO  ObiTb
ycTaHOBNMEeHO TpeboBaHWe obecnevyeHUs UCMONHEHUA KOHTPAKTa, 33 MUCKAIOYEHMEM C/yYaEes,
NpeaycMOTPEHHbIX YaCTblo 2 AaHHOM CTaTby.

B cooTBeTcTBMM C YacTbio 2 cTaTbu 96 3akoHa N 44-d3 3aKka3umKk BnpaBe yCTaHOBUTL TpeboBaHMe
obecneyeHnna UCNONHEHUA KOHTPAKTa B M3BELWEHUM OO OCYLLECTBIEHUM 3aKyMNKM U (MNM) B NpOeKTe
KOHTPAKTA NPU OCYLLECTBAEHMM 3aKYMNKU B CAy4YasX, NpesycMOTPeHHbIX naparpadom 3 rnasbl 3 (ecnu
HayasibHasA (MaKcMManbHan) LeHa KOHTPaKTa He NpeBblWwaeT NATbCOT ThicAY pybnaelt), nyHKkTamu 2, 3, 7,
9, 10 yactn 2 ctaTbk 83, NyHKTamu 1, 2 (ecnn NpaBoOBbIMU aKTamMu, NPeayCMOTPEHHbIMM YKa3aHHbIM
MYHKTOM, He npeaycMoTpeHa o0053aHHOCTb 3aKa3yMKa YCTaHOBUTb TpeboBaHMe obecnevyeHus
WCNONIHEHWNA KOHTpaKTa), 4 - 11, 13 - 15, 17, 20 - 23, 26, 28 - 34, 40 - 42, 44, 45, 46, 47 - 48 (ecnu
KOHTPaKTaMM, 3aK/l04aeMbIMU B COOTBETCTBUM C NyHKTamn 47 - 48, He NpelycCMOTPEHa BbinaTa aBaHca)
yactu 1 ctatbm 93 3akoHa N 44-03.

Taknm obpa3om, B yKasaHHbIX B YacTu 2 cTatbM 96 3akoHa N 44-d3 cnyyaax npeaycMOTPEHO
npaBo, a He 06A3aHHOCTb 3aKa3uyMKa YCTaHaB/IMBATb TpeboBaHWe obecneyeHma NCNOHEHUS KOHTPaKTa
B U3BELLEHNN 06 OCYLLECTBNEHMM 3aKYMKM U (UIN) B MPOEKTE KOHTPAKTa.

Mpyn 3TOM, MOCKONbKY 3aKyMKa y eAMHCTBEHHOro NOCTaBLMKa (noapadyvuKa, WMCMONHUTENs)
NPOBOAUTCA B pPaCcCMATPMBAEMOM C/aydae MO pe3yabTaTamM MNPU3HAHWUA HECOCTOABLUIMMCA MMEHHO
3anpoca KOTUPOBOK, TO B Cayyae, eCAm 3aKa3uMKoM B COOTBETCTBMM C YacTbto 2 cTaTbM 96 3akoHa N 44-
®3 He 6blN0 ycTaHOBNEHO TpeboBaHMEe ObecrneyYeHWa KOHTPaKTa, TO MPW 3aKNOYEHMM KOHTPAKTa B
COOTBETCTBUM C NyHKTOM 25 yactn 1 ctatbm 93 3akoHa N 44-d3 3aKasuMK He Bnpase TpeboBaTb
npegocTrasneHnn obecneyeHns UCNOSHEHUS KOHTPAKTA.

Mo sonpocy 6

CornacHo 4actu 8 ctatbm 69 3akoHa N 44-d3 pe3ynbTaTbl PaCCMOTPEHUA 3aABOK Ha yyacTue B
3/IEKTPOHHOM ayKLMOHEe GUKCUPYIOTCA B NPOTOKO/1e NOABEAEHNA UTOTOB TAaKOTO ayKLUMOHa.

Mo sonpocy 7

C yyeTom M3MeHeHWI, BHeCeHHbIX PeaepanbHbiM 3aKOHOM OT 3 mtonsa 2016 r. N 365 B yactb 15
ctatbm 95 3akoHa N 44-d3, 3aKa34MK YKa3bIBAET B KOHTPAKTE NepeyeHb CNydaes ANAA NPUHATUA pelleHnn
06 04HOCTOPOHHEM OTKa3e OT UCMONHEHNA KOHTPaKTa.

Mpn atom B cooTBeTcTBUM C YacTbto 14 ctatbm 34 3akoHa N 44-P3 B KOHTPaAKT MOXKeT ObiTb
BKJIKOYEHO YC0BME O BO3MOXKHOCTU O4HOCTOPOHHErO OTKa3a OT UCMOJIHEHUA KOHTPAKTa B COOTBETCTBUM
C NOJIOXKEeHMAMM YacTel 8 - 26 cTatbn 95 HacToAwero PeaepasibHOro 3aKOHa.

Takum obpasom, B ciydae ecnn B NPOEKTe KOHTPaKTa NpesycMoTpeHa BO3MOMKHOCTb MPUHATUA
pelweHna 06 04HOCTOPOHHEM OTKase OT MCMONHEHWUA KOHTPAKTa B COOTBETCTBMM C YacTbio 14 cTatbn 34
3akoHa N 44-®3, TO 3aKa3yMK yKas3blBaeT B KOHTPAKTE MepeyvyeHb CAy4yaeB A1 MNPUHATMA TaKoro
peleHus.

Obpalaem BHUMaHUWE, YTO HOPUAMYECKYIO CUAY MMEIOT PasbACHEHWA OpraHa rocyAapcTBEHHOWN
BNACTW, B C/ly4yae eCAU [aHHbIA OpraH HafeneH B COOTBETCTBUWM C 3aKOHOAATENbCTBOM Poccuiickol
dPepepaunn cneumanbHOM KoOMMeTEeHUMEN M34aBaTb PA3bACHEHUA MO NPUMEHEHUIO MNONOXKEHWUM
HOPMATUBHbIX NPaBOBbIX AaKTOB. MMH3KOHOMPa3BUTMA Poccum - depepanbHbIi OpraH UCNONHUTENBHOM
BN1ACTU, OEWNCTBYIOLMM 3aKOHOZATeNbCTBOM Poccuiickon ®Pepepaumun, B Tom uucne [onoxkeHnem o
MWuHUCTEPCTBE SKOHOMMYECKOTo pa3BnTMA Poccuiickoin ®epepaumm, yTBEPKAEHHBIM NOCTAHOBAEHMEM
Mpasutenbctsa Poccuiickont Pepepaunm ot 5 utoHs 2008 r. N 437, He HageNeHHbIN KoMNeTeHuuein no
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