Bonpoc: O cpoke onnaTbl ToBapa, paboTbl, YCAYTM MO KOHTPaKTy, OTBETCTBEHHOCTU 3a ero
HapyLleHMe U BO3MOKHOCTU ero yBeandyeHus.

OTBeT:

MWHUCTEPCTBO ®UHAHCOB POCCUNCKOWN ®ELEPALIUU

NMMCbMO
ot 19 nioHa 2020 r. N 24-03-08/53083

JenaptameHT O104)KeTHOM NOAUTUKM B chepe KOHTPAKTHOM cuctembl MuHduHa Poccum (ganee -
[enapTameHT), paccmoTpes obpalleHne No BoNpocy 0 NPMMeEHEHUU NoNoXeHUA PefepanbHOro 3aKoHa
oT 5 anpens 2013 r. N 44-®3 "O KoHTpaKTHOWN cucTeme B cdepe 3aKynoK ToBapos, paboT, ycayr ans
obecneyeHmn rocy4apcTBEHHbIX M MyHULMNANbHBIX HYXA" (fanee - 3akoH N 44-®3) B 4acTn UCNONHEHUA
KOHTPAKTa B Nepuos NaHAEMUK, B PaMKax KOMMNETEHUUN COObLLLaeT cneaytoulee.

B cootBeTctBUM Cc NnyHKTOM 11.8 PernameHta MuHucTepcTBa puHaHcoB Poccuitckoit Pepepaunn,
YTBEPXKAEHHOro NpuKaszom MuHuctepcTea puHaHcoB Poccuinckon ®epepaumm ot 14 ceHtabpa 2018 r. N
194H, MuHPuHOM Poccum He oOcyllecTBAsSIeTCA pas3bsACHEeHMe 3aKoHogaTenbcTBa Poccuintckol
depepaunn, NPaKTUKM €ro NPUMEHEHUs, MPAKTUKM MPUMEHEHUA HOPMATUBHbLIX MPABOBbLIX aKTOB
MuHoumHa Poccmmn, a TakKe TOIKOBaHME HOPM, TEPMUHOB U MOHATUN, 32 UCK/IIOYEHMEM C/Iy4aEB, €Cn
Ha Hero BO3/I0)KEHa COOTBETCTBYOWAA 06A3aHHOCTb WMAM eCcnm 3To Heobxoammo gna o0bocHoBaHMA
pelleHuns, NPUHATOro no obpalLeHuto.

Takke MuHduH Poccun He obnagaer HU HaA30PHbLIMM, HU KOHTPObHLIMU GYHKUMAMMK U (1K)
NO/IHOMOYMSAMWU B OTHOLUEHWMM OCYLLECTBASEMbIX 3aKYMOK, B CBA3W C Yem He BMNpaBe paccmaTpuBaTb
BOMPOC O NPaBOMEPHOCTM COBEPLUEHHbIX U (MK) coBepLlIaemMbiX AENUCTBMUIA YY4ACTHUKAMM KOHTPAKTHOW
cucTembl B cdhepe 3aKynok.

BmecTte ¢ Tem [lenapTaMeHT nonaraet Heo6XoAMMbIM OTMETUTb, YTO B COOTBETCTBMM C YacTbto 1
cTaTbu 2 3akoHa N 44-d3 3akoHoaaTenbCcTBO Poccmnitckon deaepaunm 0 KOHTPAKTHOM cucTteme B cdhepe
3aKYMNOK OCHOBbIBAETCA B TOM YMC/e HA NooXKeHuax broaeTHoro koaekca Poccuiickoii ®epepaumn.

CornacHo nyHKTy 2 cTaTb 72 BlogsKeTHOro Kogekca Poccuiickoit depepaunn rocyaapcTBeHHble
(MyHUUMNANbHbIE) KOHTPAKTbl 3aKAOYalOTC B COOTBETCTBMM C NMIaHOM-TpadUKOM 3aKyMNoK TOBapoOB.,
paboT, ycnyr gns obecneyeHus rocyfapCTBEHHbIX (MYHULMNANbHBIX) HY)X4, COOPMMPOBAHHbLIM U
YTBEPXKAEHHbBIM B YCTAaHOB/SIEHHOM 3aKOHOAATeNbCTBOM Poccuiickolt depepaumn O KOHTPAKTHOWM
cucteme B chepe 3aKynok ToBapos, paboT, ycayr anAa  obecneyeHUAs TroCyAapCTBEHHbIX U
MYHUUMNANbHbIX HYXKA, NOPAAKE, U ONAaYMBatOTCA B Npeaenax IMMUTOB BloayKeTHbIX 06A3aTeNbCTs, 3a
WCKtOYEHNEM C/IY4AEB, YCTAHOB/IEHHbIX MYHKTOM 3 YKa3aHHOM CTaTbM.

MnaHMpoBaHMEe 3aKYyMOK B COOTBETCTBUM CO cTaTbel 16 3akoHa N 44-03 ocyuiectBasetca
nocpeacTtBom  GpOPMMPOBAHWA, YTBEPXKAEHMA W BeAeHWA  NNaHoB-rpadMKoB. 3aKynmku, He
npeaycmoTpeHHble NaaHaMU-rpadrKamm, He MOryT BbITb OCYLLECTB/IEHDI.

YuunTtbiBaa W3N0XKEHHOe, 3aKyMnKa He MOXeT 6bITb cnnaHnpoBaHa M OCyuWwecCTB/1eHa B C/y4dae
OTCYyTCTBMNA TIMMNTOB 6|-0,D,)KeTHbIX O6ﬂ3aTeJ'IbCTB, AOBEAEHHDBIX A0 3aKa34UnKa.

B cootBetctBMM C 4vacTbto 1 ctatbm 34 3akoHa N 44-P3 KOHTPAKT 3aK/AKYAETCA Ha YCNOBUAX,
npeaycCMOTPEHHbIX U3BeLeHNEM 06 OCYLLeCTBAEHMM 3aKYMKU UAW NPUFNALLEHMEM NPUHATbL y4yacTue B
onpefeneHNN NOCTaBWMKaA (NoApAaaYMKa, WCNOAHUTENs), AOKYMEHTauuelh O 3aKynke, 3aABKOM,
OKOHYaTE/NIbHbIM NPeaNOXKEHNEM YHACTHMKA 3aKYMKKM, C KOTOPbIM 3aK/IHO4AETCA KOHTPAKT.

CornacHo 4yactu 13 ctatbu 34 3akoHa N 44-®3 B KOHTPAKT BK/IOYAOTCA 0653aTe/bHble YCI0BUA O
nopagKe WU CPoKax onnaTbl ToBapa, PaboTbl UAM YCAYTK, B TOM YMC/IEe C YYETOM MOSOXKEHUI YacTn 13



ctatbu 37 3aKkoHa N 44-d3, 0 nopAaKe 1 CPOKaX OCYLLECTBAEHNA 3aKa3UMKOM NPUEMKN NOCTaB/IEHHOIo
TOBapa, BbIMNO/JIHEHHOW pPaboTbl (ee pe3ynbTaToB) WAW OKa3aHHOMW YyCAYyrM B 4acTU COOTBETCTBUA WX
KO/IMYECTBa, KOMM/IEKTHOCTM, 06bema TpeboBaHMAM, YCTAHOBAEHHbIM KOHTPAKTOM, O NOPAKE U CPOKax
odopmMaeHUsa pe3ynbTaToB TAKOM MPUEMKM, a TaKKe O MOPSAKE U CPOKe NpeaoCcTaBAeHMA NOCTaBLIMKOM
(noppsagumKkom, ucnonHUTesnem) obecnedyeHus rapaHTUMHbIX 06a3aTeNbCTB B CAy4vae YCTaHOB/IEHMA B
COOTBETCTBMM C YacTblo 4 ctatbk 33 3akoHa N 44-D3 TpeboBaHUI K UX NPEAOCTaBAEHUIO.

KoHcynbTaHTlAOC: NpyMmeyaHume.
B TekcTte [OOKyMeHTa, BMAMMO, [OMNyLleHa oOne4vyaTka: MmeeTcA B BuMAy 4Yactb 7 cratbn 94
depepanbHoro 3akoHa ot 05.04.2013 N 44-03.

Mpn stom yactbto 13.1 cratbm 34 3akoHa N 44-d3 ycTtaHOB/AEHA MMMEpPaATMBHAA HOPMa,
npeaycMmaTpmBaroLLas, YTO CPOK ONAaTbl 3aKa3YMKOM NOCTaBAEHHOTO TOBapa, BbINOJIHEHHOW paboThl (ee
pesynbTaToB), OKa3aHHOM YyCAyru, OTAE/NbHbIX 3TanoB MUCMNOAHEHUS KOHTPAKTa AOJ/IKEH COCTaBAATb He
b6onee TpuaLaTM AHEN C AaTbl NMOAMMCAHUA 3aKAa3UMKOM OOKYMEHTa O MPUEMKe, NpeayCcMOTPEeHHOro
yacTbto 7 ctatbm 3akoHa N 44-d3, 33 UCKAOYEHMEM C/yyYaeB, eC/IM MHOW CPOK onnaTbl YCTaHOB/EH
3aKoHoZaTenbcTBoM Poccuiickon Pegepaumnm, cnyyasn, ykazaHHoro B 4actu 8 ctatbm 30 3akoHa N 44-03,
a TaKKe cnyyaeB, Koraa [paBuTenbctBom Poccuitickolt ®Pepepaumm B uenax obecneyeHus
obopoHocnocobHocTK 1 6e3onacHOCTU rocyAapcTBa YCTaHOB/IEH MHOWM CPOK ONAaThl.

CornacHo yactu 8 ctatbi 30 3akoHa N 44-d3, B cnyyae ecniv B U3BELEHMM 06 OCYLLECTBAEHUM
3aKYyMKW YCTaHOBNEHbI OrPaHUYEHMA B COOTBETCTBMM C YacTbto 3 yKasaHHOW CTaTbW, B KOHTPAKT,
3aKNoYaemMblit ¢ CybbeKTOM Manoro npeanpuHMMaTenbCTBa WMAM  COLMANIbBHO OPUEHTUPOBAHHOM
HeKoMMepyeckon opraHusaumeinn (ganee - CMIM, COHKO), skntoyaetca obssatenbHoe ycnosune 06
onjiaTe 3aKa3YyMKOM MOCTaBAEHHOrO TOBapa, BbIMNOJAHEHHOW paboTbl (ee pe3ynbTaToB), OKa3aHHOM
YCAYrW, OTAENbHbIX 3TaNOB UCNOJIHEHMA KOHTPaAKTa He Bosiee Yem B TeYeHMe NATHAALATM Pabounx gHen
C AaTbl NOAMUCAHWUA 3aKa3UYMKOM [AOKYMEHTA O MpUemKe, MpeayCMOTPEHHOro 4Yactbto 7 ctatbn 94
3akoHa N 44-03.

Taknum obpasom, 3akoHom N 44-P3 ycTaHoOBNEHa 06A3aHHOCTb 3aKa34yMKa OCYLLLECTBUTb ONAaTy Mo
KOHTPaKTy He 6onee yem B TeyeHWe TPUALATU AHEN C AaTbl NOAMMUCAHMA 3aKA3YMKOM AOKYMEHTa O
npuemMke, a B Cllydae 3akaoueHua KoHTpaKkTa ¢ CMI nan COHKO - He 6onee yem B TeyeHMe NATHAALATH
pabounx gHel C AaTbl NOANUCAHUA 3aKAa3UMKOM AOKYMEHTa O NMPUEeMKe B COOTBETCTBUM C YacTbio 8
ctatbk 30 3akoHa N 44-P3.

B cootBetctBMM C 4YacTbto 5 crtatbM 34 3akoHa N 44-O3 B cayvyae NPOCPOYKM UCMOSHEHUA
3aKa34YMKOM 00653aTesIbCTB, NPeAyCMOTPEHHbIX KOHTPAKTOM, @ TaKXe B MHbIX CAyyasx HEUCNOAHEHUs
WAWN  HEeHaA/IeXKallero WCNOMHEHWsA 3aKa3yMKom 0053aTenbCTB, MNPeAyCMOTPEHHbIX KOHTPAKTOM,
NocCTaBWMK (No4psaAUYMNK, UCNONHUTENL) BNipaBe NoTpeboBaTb ynaaTbl HeycToek (wTpados, neHel).

Tak, B C/Ayyae TMPOCPOYKM WCMONHEHMA 3aKA3UMKOM 06A3aTenbcTs, MNpPesyCMOTPEHHbIX
KOHTPAKTOM, 3aKa3uMk 06M3aH ynaaTuTb MNPaBOMEPHO W AO0MKHbIM 06pa3soM Hayuc/leHHble emy
NOCTaBLWMKOM (NOAPAAYMKOM, UCMNONHUTENEM) CYMMbI HEYCTOEK (WTpadoB, neHel).

CornacHo ctatbe 7.32.5 Kopekca Poccuiickon ®depepauym 06  agMUHUCTPATUBHBIX
NpaBoHapyLWeHUAX HapylweHne AO/KHOCTHbIM AMLOM 3aKa3dMKa CPOKa M nopagka oniatbhl TOBapoB
(paboT, ycayr) npu oCylecTBAEHNUN 3aKYNOK AnA obecneyeHuna rocyAapCTBEHHbIX U MYyHUUMMNAAbHbIX
HYK/, B TOM YnCne HencnosHeHne 06a3aHHOCTM No obecneyeHnto aBaHCMPOBaHUA, NPeayCMOTPEHHOTO
rocyAapCTBEHHbIM UAN MyHULMNAAbHbIM KOHTPAKTOM, B/ieYeT HaloXKeHNe aAMUHUCTPATMBHOrO WTpada
B pa3mepe OT TPMUALATM TbICAY A0 NATUAECATU TbicAY pybaeit.

an 3TOM coBepuweHne agMUHUCTPAaTUBHOIO nNpaBoOHapyweHnAa AO0J/IKHOCTHbIM JTULOM, paHee
noaBeEPrHyTbiMm AOMUHUCTPATUBHOMY HaKa3aHuio 3a dHaN0rnM4yHoe AOMUHUCTPATUBHOE
NnpaBoOHapyweHune, B1e4eT ,EI,VICKBal'IMd)MKaLI,I/IIO Ha CPOK OT O4HOro roga o AByX /JieT.



YunTtbiBaA WU3M0XKEHHOe, MNOoNoXKeHusamn 3akoHa N 44-O®3  BO3MOMKHOCTb  YBE/NNYEHUA
yCTaHOBMEHHbIX 4YacTblo 13.1 crtatbn 34 3akoHa N 44-d3 cpokoB onnaTtbhl (OTCPOYKM nNaTexa)
NoCTaB/IEHHOrO TOBapa, BbINO/AHEHHON PaboTbl, OKa3aHHOM YC/YTN He NPeayCMOTPeHa.

Bmecte ¢ Tem [lenapTameHT oOTMevaeT, 4To B LenAx obecneyeHWs YCTOWUMBOrO Pa3BUTUSA
3KOHOMWKM B YCNOBMAX YXYALIEHMA CUTyaLUUW B CBA3U C PacnpoCTpaHEeHMeM HOBOW KOPOHaBUPYCHOWM
nHpekunn npuHAT PegepanbHblii 3akoH oT 1 anpensa 2020 r. N 98-®3 "O BHECEHUM U3IMEHEHUIN B
oTAeNbHble 3aKoHoAaTesbHble aKTbl Poccuitickolt depepaumm No Bonpocam MpeaynpexKaeHus u
JNIMKBMOAUMKU Ype3BblYalHbIX CUTyaumuin", npeaycmaTpuBalowWwmMii B TOM YMC/le BHECEHME WU3MEHEHUI B
3akoH N 44-93,

Tak, B 3akoH N 44-®3 BBegeHa cneumanbHaa Hopma, gonyckarowaa B 2020 rogy no cornaleHuto
CTOPOH M3MEHEHWE B TOM YMC/IE CPOKA UCMNOJIHEHUA KOHTPAKTa, €CAM NPU €ro UCNONHEHUU B CBA3M C
pacnpocTpaHeHMeM HOBOW KOPOHABMPYCHOW WHdeKuuu, BbizBaHHOM 2019-nCoV, a TakXe B MHbIX
Cny4yasx, ycTaHoBAeHHbIX [MpaBuTenbctBom Poccuiickont Pepepaumu, BO3HUKAM He 3aBUCAWME OT
CTOPOH KOHTpaKTa o06CTOATENbCTBA, BAEKYLIME HEBO3MOMHOCTb €ro WCMOJHEHUS NpU  HaMyYnK
[0BeAeHHbIX B COOTBETCTBMW C 3aKOHoAaTesbcTBOM Poccuiickoit Pepepaumm AMMUTOB OIOAMKETHBIX
0653aTeNbCTB HAa CPOK WMCMOJIHEHUA KOHTpaKTa (4acTb 65 ctatbu 112 3akoHa N 44-03 B peaaKkumu
depnepanbHoOro 3akoHa ot 1 anpens 2020 r. N 98-d3).
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