APBUTPAXHbIN CYA, BOCTOYHO-CUBEMPCKOIO OKPYTA

NOCTAHOBJIEHUE
oT 26 ¢pespana 2020 r. no aeny N A10-5113/2019

Pe3ontoTnBHaA YacTb NocTaHOBAeHMA 06bsaBaeHa 25 dpespana 2020 roaa.
MonHbIN TEKCT NOCTaHOBAEHUA U3roToBaeH 26 despans 2020 roga.
ApbUTparkHbIN cys BoctouHo-CMBUPCKOro okpyra B cocTase:
npeacenatenbcTeytowero AHaHbuHoOM IN.B.,

cyaei: Hosoropoackoro U.b., LlenemuHon M.M.,

npu y4actum B cyaebHOM 3acegaHuu npeactasButens denepanbHOro KaseHHOro y4yperkaeHus
"UcnpasutenbHaa KonoHua N 2 YnpasneHua degepasibHOW CAyKObl UCNOAHEHMS HaKasaHUMA Mo
Pecnybnuke bypatuna" Kucnowaesoli T.B. (aoBepeHHocTb 0T 29.11.2019, gunaom),

paccMoTpeB B OTKPbITOM cygsebHOM 3acefiaHUMM  KaccauMOHHble Kanobbl  YnpasneHus
depepanbHOM  aHTUMOHOMONIbHOW  caykbbl no  Pecnybnvke bBypatMas M UHAMBUAYANbHOMO
npeanpuHumatens MuHYyK TaTbAHbl AHATONbEBHbI Ha pelweHue ApbutparkHoro cyaa Pecny6amku
bypatna ot 20 ceHTabpa 2019 roga no geny N A10-5113/2019, noctaHoBneHue YeTsepToro
apbutpaxkHoro anennauMoHHoro cyaa ot 05 aekabps 2019 roga no Tomy e geny,

YCTaHOBWJI:

denepanbHoe KaseHHoe yyperkgeHue "McnpasuTtenbHasa KosioHna N 2 Ynpasnenua ®egepanbHol
CNyXb6bl UCNONHEHWNA HaKa3aHM no Pecnybanke Bypatua" (OFPH 1020300900520, MHH 0323109069,
nanee - ®KY UNK-2 YOCUH Poccum no PB, yupeskaeHne) obpatunock B ApbutpakHolit cya Pecnybamku
BypaTMA K YnpasneHunio deaepanbHO aHTMMOHONOABHOW CAy»Kbbl No Pecnybaunke BypaTtus (panee -
BypsaTckoe YOAC Poccum) ¢ 3aABNEHMEM O MPU3HAHUM HE3AKOHHbIM M OTMeHe pelueHuna N PHIM-03/74-
2019 ot 10.06.2019.

B KauyecTBe TpeTbero /AuuUa, He 3aABMAIOWEro CamMOCTOATENbHbIX TPeboBaHM OTHOCUTENIbHO
npeameTa cnopa, K y4acTuio B gene Npus/edYeH MHANBMAYANbHbBIN NpegnpuHumaTtens NMnHYyk TaTbAHa
AHaTONbEeBHa.

PeweHnem ApbutpaxkHoro cyga Pecnybnmku bypatua ot 20 ceHTabpa 2019 roaa, oCcTaBNEHHbIM
6€e3 M3MeHEeHUss NoCTaHOB/eHMEeM YeTBepToro apbuTpaxKHOro anennsauMoHHoro cyaa ot 05 aekabps
2019 roaa, 3aABneHHoe TpeboBaHMe yAOBNETBOPEHO, NPU3HAHO HeaelncTBuTenbHbIM peweHne N PHIM
03/74-2019 ot 10.06.2019. Ha aHTMMOHOMO/bHbIA OpraH BO3/J0XeHa 0653aHHOCTb YCTPAHWUTH
OONyLLeHHble HapyLIeHMA NPaB U 3aKOHHbIX MHTEPECOB yUYperKAeHUA NyTemM MOBTOPHOIO PacCMOTPEHMA
obpaweHma N 3240 ot 03.06.2019 "O BKAtOYEHUM B peecTp HeA0bpPOoCOBECTHbIX MOCTaBLLMKOB" .

AHTMMOHONO/IbHBIN OpraH 06pPaTUACSA C KacCaLMOHHOM *Kanoboil, B KOTOPOW CTaBUT Bonpoc o6
OTMeHe cyAe6HbIX aKTOB U NMPUHATUN HOBOTO PELLEHMS.

B o60cHOBaHMeE KacCaLMOHHOW Kanobbl 3aABUTE/b YKa3blBAET Ha Hecoriacue ¢ BbIBOAAaMU CYyA0B
0 cob0AEHMM YUpPEKAEHNEM NOPAAKA PACTOPKEHUS KOHTPAKTA, NPeayCMOTPEHHOIO YacTblo 12 cTaTbu
95 depepanbHoro 3akoHa ot 05.04.2013 N 44-d3 "O KoHTpaKTHOI cucTeme B chepe 3aKynoK TOBapos,
paboT, ycnyr ana obecrneyeHus rOCYyAApPCTBEHHbIX M MYyHUUMNANbHbIX HyX4"' (aanee - 3akoH o
KOHTPAKTHOM CUCTeMe), NOCKO/IbKY pelleHne 06 OLHOCTOPOHHEM OTKa3e 3aKasuyuMKa OT WMCMOJHEHWA
KOHTPAKTa He 6bl10 pa3meLleHo B eaNHON MHPOPMALMOHHOM CcUCTEME, A TaK¥Ke MoaaraeT, YTo OTBETHI
HemM3BeCcTHOro ¢u3MYecKoro nvua Ha YBEAOMJ/IEHMA 3aKasumKa 06 OAHOCTOPOHHEM OTKase oT



MCNOJIHEHNA KOHTPAKTa HE CBUAETEeNIbCTBYIOT O Haaiexalem n3selweHnn MCNoHUTENA.

B KaccauuMoHHOM anobe MHAMBUAYaANbHbIM NpeanpuHMmaTtens MUHYYK T.A. Tak)Ke BblpaXKaeT
Hecorfiacne ¢ cyaebHbIMM aKTamm, NPOCUT UX OTMEHUTb U NMPUHATL HOBOE peLleHUe; YKa3blBaeT, YTo
3aKa34YMKOM He 6blo pasmelleHo pelweHnMe 06 OAHOCTOPOHHEM OTKAa3e OT MCMONHEHWA KOHTPAKTa B
eguMHON WMHGOPMAUMOHHOW CUCTEME, YTO ABNAETCA HApyWeHuem TpeboBaHUN, MNpPesyCMOTPEHHbIX
yactbto 12 ctatbm 95 3aKOHa O KOHTPAKTHOM cUCTeMe; CCblNafacCb Ha mnonoxeHua cratei 307, 450.1
lpa)kgaHcKoro Kogekca Poccuitickon ®Pepgepauum, nMyHKTbl 7.2, 8.7 KOHTPaKTa, BO3HUKLIME
obcToATENbCTBA HENPEOAOAMMOM CUAbl U OTCYTCTBME BMHbI HACTyNMMBLUMX MNOCNEACTBUM, CUYMTaET
peweHne aHTMMOHOMNONBLHOIO oOpraHa o6 OTKase B BK/OYEHUM B pPeecTp HeaobpPOCOBECTHbIX
NOCTABLLMKOB NPaBOMEPHbIM.

B oT3biBe Ha KaccauuoHHyo Xanoby PKY UK-2 YOCUH Poccum no PB BbipaxkaeT Hecornacue c
[0BOZaMM KacCauMOHHOWM xanobbl Bypatckoro YPAC Poccumn, NpocuT ocTaBUTb 063Kanyemble cyaebHole
aKTbl 6€3 U3MEHEeHWA, KAaCCALLMOHHYIO Kanoby - 6e3 ya0BNeTBOPEHMA.

KaccauMoHHble »Kanobbl paccmaTpmBaloTCcA B nopAadKe, nNpeaycMoTpeHHoOm rnasoin 35
ApbuTparkHoro npoueccyanbHOro Kogekca Poccuitckon ®egepaumu.

Bypsatckoe YOAC Poccumn, nHansmnayanoHbit npeanpuHmmatens MuHYyk T.A. 0 BpeMeHU U mecTte
cynebHoOro 3acefaHus U3BelleHbl Hagsexauwmm obpasom (onpepeneHue, BbiNoJHEHHOe B dopme
3NEKTPOHHOTO AOKYMEHTA M NOANUCAaHHOE YCUAEHHOM KBAaMOUUMPOBAHHOMN 3N1EKTPOHHOM MOAMMUCHIO
CyAbW, HanpaBNeHO /INLAM, YY4aCTBYIOWMM B Aene, NoCpeacTBOM ero pasmelleHns Ha oduuManbHOM
caliTe cyfa B WHPOPMALMOHHO-TENEKOMMYHUKAUMOHHON cetTn "WHTepHeT" U MHbOPMaLMOHHOM
cucteme "KapTtoTeKa apbutparkHbix gen" - kad.arbitr.ru), aABKy B cyaebHoe 3acegaHune He obecneynnu,
npeacTaBUTENEN He HAMpaBW/W, B CBA3M C YeMm, KACCAUMOHHble Kanobbl paccmMaTpuMBalOTCA B UX
oTcyTCTBME.

B cynebHom 3acepmanmm npeactasutens OKY UK-2 YOCUH Poccun no PB oBoAbl, MU3N0XKEHHbIE B
BO3Pa*KEHUSIX HA KaccauWMoHHYl Kanoby BypsTtckoro YPAC Poccum nogaeprkan, Mpocua OCTaBUTb
obrkanyemble cyaebHbie akTbl 6€3 U3SMEHEHUS.

MpoBepuB B Npenenax, yCTaHOBAEHHbIX CTaTbel 286 ApbUTParKHOrO MpoueccyanbHOro KoAeKkca
Poccuiickoit Peaepaumn, cooTBETCTBME BbIBOAOB CYA0B O NPUMEHEHUM HOPM MpPaBa YCTaHOB/IEHHbIM
UMK no aeny obcToATeNbCTBAM M MMEIOLLMMCA B MaTepuanax Aena [0Ka3aTenbCTBam, NPaBWUIbHOCTb
NPUMEHEeHMA CyAaMn HOPM MaTepumanbHOro M MPOLECCyasibHOro MpaBa MpV PAacCMOTPEHUU Aena W,
Mcxoaa W3 A0BOAOB, COAEPKALWMXCA B KACCALMOHHBIX *Kanobax, ApbuTpakHbli cys BocTouHo-
CMBMPCKOro oKpyra NPUXoamT K CleayoLmm BbIBOSAM.

Kak cneayeT 13 matepuanos gena W YCTaHOB/IEHO CyAaMM, aHTMMOHOMOJIbHbIM OpPraHoOM no
pesynbTatam paccmoTpeHua noctynuewero 03.06.2019 ob6pauweHus PKY UK-2 YOCUH Poccum no PE o
BK/IIOYEHMM B peecTp Hego0bpPOCOBECTHbIX NOCTaBLWMKOB UHANBMAYANbHOIO npeanpuHmumatena MuHuyk
T.A., B CBA3MN C OAHOCTOPOHHMUM OTKA3OM 3aKa3uyMKa OT MCNoNHeHMAa KoHTpakta N 63 ot 02.04.2019,
3aKJ/IIOYEHHOIO0 Ha OCHOBAHMWM MPOTOKO/A PAaCCMOTPEHUA U OLEHKM 3adABOK Ha yyacTMe B 3anpoce
KOTMPOBOK OT 25.03.2019, BbiHeceHo pelweHne N PHM-03/74-2019 ot 14.06.2019 06 oTKase BKAOUYEHUSA
ceegeHnin 06 UM MuHuyk T.A. B peecTp HegobpocoBecTHbIX noctaswmkos, PKY UK-2 YOCUH Poccum no
PB npu3HaHO HapyLWMBLUMM NOPALOK PAacTOPKEHUA KOHTPaKTa, NpeaycMOTPEHHbIN YacTbto 12 cTtaTbn 95
3aKOHa O KOHTPaKTHOM cuCTEME, a TaKXKe O nepegaye MaATepuasioB PacCMOTPEHUs Kanobbl ans
BO3OYKAEHUS aAMMHUCTPATUBHOIO Npou3BoACTBa MO 4actu 6 ctatbm 7.32 Kopekca Poccuiickoit
depepaunn 06 aAMUHUCTPATUBHbIX NPAaBOHAPYLLEHUSX.

He cornacusmch ¢ peweHnem bypatckoro YPAC Poccum, yupexaeHme ocnopuio ero B cygebHom
nopsake.

YposnetsopAa 3anaB/eHHOe Tpe6OBaHMe, Cyabl YKa3a/zn, 4YTO oOcChnapuBaemoe peleHune He



COoOTBETCTBYeT TpeboBaHUSAM [AENCTBYIOLIErO 3aKOHOAATeNbCTBa, HapyllaeT MpaBa W 3aKOHHble
MHTepecbl 3aaBuTeNA. [pM 3TOM YCTaHOBMB, YTO aHTUMOHOMOJ/IbHbIN OpraH GaKTUYECKM He OLeHUBan
noseZieHMe npeanpuHUMaTens Ha npeameT AOMYyLEeHHOro HapylueHMA UCMONHEHWUS KOHTpaKTa U He
AaBal OUeHKUM BWUHE WUCNONHUTENA NpPWU BbIMNOJIHEHUN O6ﬂ3aTeﬂbCTB, HEeBO3MOXHOCTU UCNOJZIHEHUA
KOHTpaKTa, B KayecTBe cnocoba BOCCTAaHOBNAEHMA HapyLIEHHOro npasa, cyd 0683a1 aHTUMOHOMOJ/IbHbIN
OpraH NOBTOPHO PAcCMOTPETb NOCTyNuBLLEee obpalleHne 0 BKAYEHUM cBeAeHNI 06 MHAMBMAYAIbHOM
npeanpuHMmaTesnie B peecTtp He06POCOBECTHbIX MOCTABLUMKOB.

CyA KacCauMOHHOMW MHCTAaHUMM He HaXOAMT OCHOBaHWUM Ana OTMeHbl 06)Kanyembix cyaebHbIx
aKTOB B CBf3M CO C/leAYIOLLMM.

B cootBeTctBMM C 4acTbto 2 cTaTbM 104 3aKoHa O KOHTPaAKTHOM cuUcTemMe B peecTp
He06POCOBECTHbIX MOCTABLLMKOB BKAOYaeTcs MHopMaLma 06 y4acTHMKaX 3aKyMOK, YKAOHMBLUMXCA OT
3aK/IOYEHMA KOHTPAKTOB, a TaKXe O MOCTaBLUMKax (Nogpafaumkax, WCMOAHUTENAX), C KOTOPbIMM
KOHTPaKTbl PacTOPrHyTbl MO peWeHUio cyAa WM B C/lydae OLHOCTOPOHHEro OTKasa 3aKas3yMKa OT
MCMNOJIHEHWNA KOHTPAKTA B CBA3W C CYLLECTBEHHbBIM HapyLIEHUEM UMW YCNOBUIA KOHTPAKTOB.

PelweHne 3aKasunmka 06 OAHOCTOPOHHEM OTKase OT MCMOJIHEHMA KOHTPAKTa He nosgHee 4em B
TeyeHne Tpex paboumx AHel C AaTbl MPUHATMA YKA3aHHOIO pPeLlleHusa, pasmMellaeTcd B eauHoMm
MHOOPMALMOHHOW CUCTEME M HanpasAsfeTcA MNOCTaBUIMKY (NoApAAYMKY, WUCMONHUTEN) MO noyTe
3aKa3HbIM MUCbMOM C YBEAOMJIEHMEM O BPYYEHUM MO agpecy NOCTaBLMKa (NogpsaaynKa, UCnoHuTens),
YKa3aHHOMY B KOHTPAKTE, a TaK)Ke Teserpammon, Anbo nocpeactBom GpakCUMUIbHOW cBA3KM, AMbo no
afpecy SNeKTPOHHOM nouTbl, MO0 C UCNOIb30BAaHMEM WHbIX CPeAcTB CBA3WM U [OCTaBKW,
obecneunBaolmX PUKCUPOBAHME TaKOro yBeAOMAEHUA M MOAyYeHUe 3aKa3uMKoM MOoATBEPKAeHUA O
ero BpyyYeHWUM MNOCTaBLIMKY (NoApPAAYMKY, UCNONHWUTENI0). BbinonHeHMe 3akazumMkom TpeboBaHuit
HaCTOALLEN YaCTU CYNTALTCA HaZeXKallMm yBeAOMNEeHNEM NOCTaBLIMKa (noapaaUYmnKa, UcnonHuTens) ob
OAHOCTOPOHHEM OTKa3e OT UCMOJIHEHUA KOHTPaKTa.

Jatoli Takoro Hagnexawero yBeAOMJIEHMA TMpPU3HAETCA Jata MNoJyvyeHMA  3aKa3uyMKoMm
NoATBEPKAEHNA O BPYYEHMM NOCTABLUMKY (MOAPALYMKY, NCNONHUTENIO) YKA3aHHOTO YBeAOMIEHMA MO0
AaTa Nosly4yeHna 3aKasunmkom MHPopmaLmm o6 oTCyTCTBUM NOCTaBLUMKA (NOAPAAYMKA, UCNONHUTENSA) NO
€ro afpecy, ykasaHHOMY B KOHTpaKTe (4acTb 12 cTaTbm 95 3aKOHA O KOHTPAKTHOW cUCTEME).

PeweHne 3aKasumMka 06 OQHOCTOPOHHEM OTKa3e OT MCMOJIHEHMS KOHTPaKTa BCTYNaeT B CUY M
KOHTPAKT CUMTAETCA PAaCTOPrHYTbIM Yepes AecATb AHEN C AaTbl HaANeXKallero yse4oMNeHUA 3aKa3uMKom
nocTaBLMKa (noapsaaymnKa, ucnonHutenn) o6 og4HOCTOPOHHEM OTKa3e OT UCMOJIHEHUA KOHTPaKTa (Y4acTb
13 ctaTbu 95 3akoHa).

B ocnapuBaemMom peleHMM aHTMMOHOMOJIbHbLIA OpraH, NMPW3HABaA y4yperKAeHWe HAPYLWUBLUMM
TpeboBaHMA 4Yact 12 ctatbM 95 3aKOHA O KOHTPAKTHOM cCUCTEME, YKasan, 4YTo yBeAOMIEHWE O
PacTOPKEHUM KOHTPAKTA B OAHOCTOPOHHEM MOpAAKEe HamnpasaeHOo 3akasunmkom 22.05.2019 3akasHbim
NMUCbMOM W MO afpecy 3N1EKTPOHHOW MoYTbl. PeweHne 06 OAHOCTOPOHHEM PACTOPXKEHUM KOHTpPaKTa B
TeyeHue Tpex pabounx aHel ¢ faTtbl NPUHATUA YKa3aHHOro peweHunsa B EMC 3aKasunkom He pasmelLeHo,
pasmeueHo 04.06.2019.

Cyaamm yCTaHOBAEHO, YTO MO 3aKAto4eHHOMY KOHTPaAKTy N 63 o1 02.04.2018 Ha oKa3aHue ycayr no
nepeBo3ke rpysa Ha cymmy 219 600,00 pybnei, ucnonHUTENb MHAVMBUAYA/bHbIN NpegnpuHUMaTe/b
MuHuyyk T.A. obnasaTenbcTBa nepen, yyperKAEHWEM B YCTAHOBJIEHHble CPOKM Ao 26.04.2019 He
NCNOHUAA.

22.05.2019 yuperkaeHnem nMpUHATO peweHne 06 OAHOCTOPOHHEM OTKase OT WCMNOJIHeHMUA
KOHTpaKTa.

YBeAOMNEHNE O PACTOP)KEHUM KOHTPAKTA, a TAKMKe yKasaHHoe pelweHne o6 OAHOCTOPOHHEM
OTKa3e OT UCMOJIHEHUA KOHTPaKTa Hanpas/eHo npeanpuHumaTtento 22.05.2019 nocpeacTBoM NOYTOBOM



CBA3W, NO aApecy 3NeKTPOHHOW MNoYTbl, MO HOmepy TenedoHa, YKazaHHOMY B KOHTpaKTe, C
NCMNO/b30BaHNEM NPUNOKEHNA Ans cmapTdoHos - Viber.

22.05.2019 Ha 2/1eKTPOHHYIO NOYTY yypexaeHUA MOCTYNUAO BO3paKeHue OT UHAUBUAYANbHOrO
npegnpuHmumatensa MNuHYyk T.A. OTHOCMTENbHO HanpPaBAEHHOIO 3aKa34MKOM yYBeAOM/IEHMUA, peLleHna 06
OLHOCTOPOHHEM OTKA3e OT UCMNOJIHEHUA KOHTPAKTA, a TaKKe Ha TeslepOHHbI HOMepP Yepe3 NPUNoKeHue
Viber.

03.06.2019 yupexkaeHuem B aapec byparckoro YPAC Poccum HanpasneHbl cBegeHua o6 WM
MuHYyK T.A. N5 BKAOYEHUS B peecTp Heg0bpoCoBECTHbIX NOCTaBLUUKOB (MNOAPAAYNKOB, UCMONHUTENEN)
(ncx. N 4/61/13-7558).

Cyapl BEPHO YKasanu, 4To A1 BO3HUKHOBEHUA rParkAaHCKO-NPaBOBbIX NOCAeACTBUIA A0CTaTOYHO
[OCTaBKN UCNONHUTENI0 COOBLIEHNA 3aKa3umKa 06 OTKase OT UCMOJIHEHMA A0r0BOPa C UCNO/b30BaHMEM
noboro cpeactsa CBA3M M AOCTABKU. 3aKa3uuK BrpaBe BblbpaThb At060M U3 nepedmncsieHHbIX cnocobos
[0CTaBKM nbo BOCNONb30BaTbCA APYITMM CNOCOBOM, KOTOPbI 6bl PUKCMPOBAN Takoe yBeLOMAEHUE U
nosy4yeHue ero 3akas4ymkom.

PyKoBOACTBYACb YKa3aHHbIMWU HOPMAaMM, UCCe[0BaB M OLLEHUB NPeACTaB/ieHHble B MaTepuabl
[EeNa A0Ka3aTe/IbCTBa, a TaKKe NPUHMMAA BO BHUMaHWe NyHKT 65 noctaHoBneHuA MNneHyma BepxoBHoro
Cyaa Poccuiickoit Pegepaummn ot 23.06.2015 N 25 "O npumeHeHMU cyJamu HEKOTOPbIX MOOXKEHUN
pasgena | yactn nepsoi paxkaaHckoro Kogekca Poccuitckoint depepaummn”, nyHKT 8.10 KOHTPaKTa,
npeaycMmaTpuBaloLLErO0 BO3MOKHOCTb TaKOro YyBeAOMJIEHUMA MOCPEeACTBOM 3/NEKTPOHHOM  MOYTI,
baKCUMUNBHOM W APYrov CBA3M U A0CTaBKKU, obecneunsatowmx GUKCMpoBaHME TaKOro yBEAOMIEHUS U
noslyyeHMe 3aKa3yMKoM MNOATBEPXKAEHMA O ero Bpy4vyeHuuM WcnonHuTento, cyapl ABYX WMHCTaHUUA
YCTaHOBMAM Hag/exkallee HanpasieHWe YyBeAOM/IEHMA W pelweHuA o6 Of4HOCTOPOHHEM OTKase OT
WCNO/IHEHNA KOHTPaKTa MOCpPeACTBOM MOYTOBOW CBA3W, MO afpecy 3JIEKTPOHHOM MOYTbl, NO HOMepy
TenepoHa, YKa3zaHHbIM B KOHTPAKTe, M NoaydeHne 3akazumkom 22.05.2019 noaTeBep:KAEHNA O BPYHEHUN
npeanpUHMMaTENto YKa3aHHOIo yBeAOMIEHUA.

B cooTBETCTBMM C MYHKTOM 63 yKa3aHHOro nocrtaHosneHua [lneHyma agpecaTt lopuaMYecku
3HAaYMMOro CoobLLEeHNA, CBOEBPEMEHHO MOJYYMBLUMIA M YCTAHOBMBILMIA €ro coaeprkaHue, He Brpase
CCbI1aTbCA Ha TO, YTO cooblueHne 6biN0 Hanpas/ieHO NO HeBEPHOMY adpecy WMAM B HeHaanexalien

dopme.

C y4eToM YyCTaHOBAEHHbIX OBCTOATENbLCTB HaMpaBieHWA YBeAOMIEHWA MW  pelleHns o6
OAHOCTOPOHHEM OTKa3e OT MUCMOHEHMUA KOHTPAKTa M NOJIYYEHUA 3aKa3UYMKOM M3BeLLeHWA, Cyabl ABYX
MHCTaHUMN NPULIAX K NPaBUAbHOMY BbIBOAY O COBMIOAEHMM yupeXKAEHMEM MNOPAAKA PacTOpPrKeHUA
KOHTpaKTa, NpeaycMOTPEHHOro YacTbto 12 cTaTbm 95 3aKOoHa 0 KOHTPAKTHOM cUcTEME.

Mpy 3TOM Cygamu BEPHO OTMEYEHO, YTO He Ntoboe HapyleHMe 3aKa3uMKOM MopaaKa NPUHATUSA
pelweHna 06 04HOCTOPOHHEM OTKas3e OT MCMOJIHEHMSA KOHTPaKTa BJAEYET HEBO3MOMKHOCTb BK/OYEHUSA
cBeAeHU o HegobPOCOBECTHOM MOCTABLLMKE B peecTp Heg06pOoCoBECTHBIX MOCTaBLLMKOB. PasmelleHune
COOTBETCTBYIOLWIMX CBEAEHUI Ha WHTepHeT-caliTe HeobxoAMmo A1A obecneyeHus OTKPLITOCTU M
NPo3pavyHOCTN GYHKUMOHMPOBAHMA TFOCYAapPCTBEHHbIX 3aKYyMOK W YCTAaHOB/IEHO, MpesKAae BCero, B
Ny6ANYHbBIX LLeAAX AR OCYLLECTB/EHUA Had/1eXKallero KOHTPOoA B chepe 3aKymnok.

YKasaHHOe cornacyetcAa C nyHktom 16 063opa cyaebHOM  NpPaKTUKM  NpUMEHEHUsA
3aKoHoaaTenbcTBa Poccuiickon Pepepaumm o KOHTPaAKTHOW cucteme B chepe 3aKynok ToBapos, paborT,
ycnyr ana obecnevyeHUA rocyfapCTBEHHbIX M MYHULMNAAbHbBIX HYXA, YTBEp)AeHHOro Mpe3vanymom
BepxosHoro Cyaa Poccuitckoit Pepepaumm 28.06.2017.

TaKkKe cygamm o0bOCHOBAHHO YKasaHO, YTO MPM PacCMOTPEHUW cBedeHU UM MHPopmMaumn ans
paspelleHMs BOMPOCA O BKAYEHUN NMBO HEBKAOYEHUU CBeAEHUI O NOCTaBLLIMKE aHTMMOHOMO/bHbIN
opraH Ao/iXeH O6bln OUEHMBaTb MNOPAAOK COBMIOAEHMA YCNOBUIA PACTOPXKEHWA KOHTPaKTa BO



B3aMmocCBA3n C Cl)aKTM‘-IeCKVIM nosegeHmnem 3akas4ymka n NnoCrtaBLnKa.

CyZabl NpaBWU/IbHO UCXOAM/IM U3 TOTO, YTO B A@HHOM C/lydae aHTMMOHOMOJIbHbIN opraH ¢popmasibHO
nogowesn K pacCMOTPEHUIO BoNpoca 06 OTCYTCTBUM OCHOBAHWUI A5 BKOYEHUA B PeecTp cBeneHui ob
obuiectse, OrpaHUYMBLUMCL MPOBEPKON cobatogeHns npoueaypbl yBeAOMIEHUS MNOCTaBLMKA 06
OLHOCTOPOHHEM OTKa3e OT WMCMNOJIHEHWA KOHTPAKTa, 6e3 uccnenoBaHMA (aKTMYECKOro NoBeAeHUA
CTOPOH MPWU PACTOPXKEHUN KOHTPAKTa, 6e3 OUEeHKM NOBEAEHUA UCMONHUTENA Ha NPegMeT AONYLWEeHHOro
UM HapyLleHMNA UCNONHEHNA KOHTPAKTA, BbIACHEHMA MPUYUHBI TAKOTO NOBEAEHMSA.

B cooTBeTCTBUM € YacTbio 7 cTaTbm 95 3aKOHA O KOHTPAKTHOM CUCTEME B TEYEHUE AecATU pabounx
OHeln ¢ AaTbl NOCTYN/IEHUA AOKYMEHTOB U MHGOPMALMK, YKA3aHHbIX B YacTax 4 - 6 HACTOsALLEN CTaTbM,
denepanbHbIit opraH WCNOJHUTENbHOW BAACTU, YMNONHOMOYEHHbIA HA OCYLLECTB/IEHME KOHTPO/JA B
chepe 3aKymnoK, OCyLLECTB/AET MPOBEPKY COAEPIKALLMXCA B YKAa3aHHbIX AOKYMEHTax U MHbopmauum
dakToB. B cnyyae noatBepKAeHMA AOCTOBEPHOCTU 3TUX GaKTOB dpeaepasnbHbIi opraH UCMONHUTENbHOM
B/1ACTU, YNOJHOMOYEHHbIN HA OCYLECTB/IEHME KOHTPOANS B chepe 3aKymnok, BKAOYaeT MHbOopmaumio,
npeaycMOTPEHHYIO YacTbio 3 HACTOALLEN CTaTbM, B peecTp HeAo0b6pOoCOBECTHbIX NOCTAaBLUUKOB B TeYeHue
Tpex pabounx gHel ¢ AaTbl NOATBEPIKAEHUA ITUX PAKTOB.

PykoBoAacCTBYAAICb NpuBEAEHHbIMM TpeboBaHMAMM 3aKOHa O KOHTPAKTHOM cucteme, lMpaBuaamu
BeAEeHUA peecTpa HeaobpPOCOBECTHbIX NOCTABLMKOB (MNOAPAAYMKOB, UCMONHUTENEN), YTBEPKAEHHbIMM
nocraHosneHnem Mpasutenbctea PP ot 25.11.2013 N 1062, nyHkTom 41 O630pa cyaebHOM npakTUKK
NpMMeHeHUss 3aKoHoaaTenbcTBa Poccuiickon Pepepaumm 0 KOHTPAKTHOM cucteme B chepe 3aKynok
TOBapoB, paboT, ycayr gnsa obecneyeHns rocygapCTBEHHbIX U MYHULMNANAbHbBIX HYXKA, YTBEPKAEHHOMO
noctaHosneHnem Mpesnamnyma BepxosHoro Cyaa Poccuinckon ®epepaumm ot 28 nioHa 2017 roaa, cyabl
NpPaBOMEpPHO YKas3aau, 4YTO aHTUMOHOMO/bHbLIA OpraH He [AOJ/IKEeH OorpaHMyYnBaTbca (GOpPMasibHOM
NpPoBEPKOW COBAOAEHMA 3aKa3UMKOM NpPOoLEAYPbl PAaCTOPKEHUA FrOCYAAPCTBEHHOIO (MYHULMNANABHOTO)
KOHTPAKTa, @ B pPaMKax BbINOJIHEHUS BO3/0XKEHHOW Ha Hero ¢yHKUMM 00M3aH BbIACHUTL BCe
06CTOATENBCTBA  HEMUCMONIHEHUA (HEHAA/eXKallero MCMOAHEHUs) MOCTAaBLWMKOM  (NOAPAAUYMKOM,
nucnonHuTenem) 06a3aTeNbCTB MO KOHTPAKTY, ONPeAennTb CYLLEeCTBEHHOCTb AOMNYLEHHbIX HapyLWeHWUA 1
BMHY /AMUa M AMWb NOCAe YCTaHOBNAEHUA BCEX MNEPeYUCNeHHbIX OBCTOATENLCTB pellaTb BOMPOC O
HaAMYMMU UAN OTCYTCTBMM OCHOBAHWI ANA BKAOYEHMA MHOOPMaALMM O XO3AKNCTBYytOWwemM cybbeKkTe B
peecTp Hea06pPOCOBECTHbLIX MOCTABLLMKOB.

C yyeTom YKa3aHHOro cys, NepBoM WMHCTaHLMM OBOCHOBAHHO BO3N0XWA Ha Bypatckoe YPAC
Poccnn 0683aHHOCTb NOBTOPHOIO paccmMoTpeHms obpalleHma yuperkaenns ot 03.06.2019 o BrAtoYEHUM
B peecTp HeL0bpOCOBECTHbIX MOCTaBLWMKOB MHAMBMAYAIbHOIO NpeanpuHumaTens MuHuyk T.A.

MHble O0BOAbl, M3/0XEHHble B anobax, NpoBepeHbl CYAOM KacCalUMOHHOW WHCTaHUMKU U
NoA/ierKaT OTKJAOHEHMIO, MOCKOJIbKY HEe CBUAETENLCTBYIOT O HEMPaBUbHOM NPUMEHEHUN CyAaMU HOPM
MaTepManbHOrO WAM MPOLECCYyaNbHOrO MpaBa, MO CYLLeCTBY HanpasieHbl Ha MWHYI OLEHKY
[OKa3aTenbCTB, YTO B CWUAYy cTaTbn 286 ApbUTpakHOro npoueccyanbHOro Kogekca Poccuitckol
desepaumnn He BXOAMUT B KOMMNETEHLMIO CyAa KAacCaLLMOHHOW MHCTaHUMMN.

Mo pesy/nbTaTam PacCMOTPEHMA KAaCCaUMOHHbIX Kanob ApbuTpakHbIi cya BocTouHo-Cubupckoro
OKpyra npuxXoAuT K BbiBOAY O TOM, 4YTO Ob)Kajnyemble cyaebHble aKTbl OCHOBaHbl Ha MONHOM W
BCECTOPOHHEM MCCNEA0BaHUN MMEIOWNXCA B AeNe A0Ka3aTeNbCTB, MPUHATbI C COBA0AEHNMEM HOPM
MaTepuasbHOTO W MPOLECcCyaNbHOro MpaBa, M Ha OCHOBaHWW nNyHKTa 1 uactm 1 cratbu 287
ApbuTpaxkHOro npoueccyasbHOro Kogekca Poccuiickon depepaumy nogniexkat ocTaBieHuio 6e3
N3MeHeHus.

PykoBoacTBysich cTaTbamu 274, 286 - 289 ApbuTparkHOro npoueccyanbHOro Kogekca Poccuiickon
depepaunn, ApbutpaxkHbii cya BoctouHo-CnbrpcKoro okpyra

NOCTaHOBUA:



PeweHune ApbutpaxkHoro cyaa Pecnybamkm bypatma ot 20 ceHtabpa 2019 roga no aeny N AlO-
5113/2019, noctaHoBAeHWe YeTBepToro apbuTpaskHOro anennAumoHHoro cyaa ot 05 aexkabpsa 2019
roga no Tomy e feny octaBuUTb 6e3 u3MmeHeHMA, KacCauMOHHble Xanobbl - 6e3 yaoBNeTBOPEHMUS.

MNMocTaHOB/IEHWE BCTYNAeT B 3aKOHHYO CUY CO AHA ero NPUHATUA U MOoXKeT bbiTb 06)KanoBaHo B
CynebHyto Konnernto BepxosHoro Cyaa Poccuiickolt ®epgepaumm B CPOK, He MpeBbIWAOWMN ABYX
MecCsileB CO [AHA ero MNPUHATMA, B NOpAAKe, NpeaycMOTpeHHoM cTaTbeirt 291.1 ApbutparkHoro
npoLeccyanbHOro Kogekca Poccuiickon Peaepauymn.
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