BEPXOBHbII CY[, POCCUNCKOW GEOEPALIUN

ONPEOENEHUE
oT 5 noHa 2019 r. N 305-3C19-10011

Cyabs BepxosHoro Cyaa Poccuitckon ®Peaepaummn 3aBbanosa T.B., M3yuns KaccaLMOHHYIO *Kanoby
obuecTBy C orpaHMYeHHON OTBeTCcTBeHHOCTbio "TB-dkcnept" (manee - o06uLeCTBO) Ha pelleHue
ApbuTpaxkHoro cyaa ropoga Mocksbl ot 28.11.2018 no geny N A40-166375/2018, noctaHoBneHue
[eBaToro apbuTtparkHoro aneanaumoHHoro cyga ot 11.02.2019 n nocraHosieHne ApbUTparkHOro cyaa
MockoBcKoro okpyra ot 23.04.2019 no Tomy ke geny

no 3aABieHuIO obwectBa K YnpasneHuo PenepanbHoO aHTMMOHOMOABHOW CAY*KObl NO ropoay
MockBe (panee - ynpaBieHWe) U rocyfapcTBEHHOMY GHOAKETHOMY yuyperkaeHuto ropoaa Mocksbl no
3KcnayaTauum U PEMOHTY UHXKEHEPHbIX COOPYKEHWUI (aanee - yuperaeHue) 06 ocnapuBaHUKM pelleHus
ynpasnenna ot 02.04.2018 N 2-19-2361/77-18 o BKAOYEHUM B peecTp HegobPOCOBECTHLIX
MOCTaBLLUKOB,

ycTaHoBMAA:

peweHnem ApbutpaxkHoro cyaa ropoga Mocksbl oT 28.11.2018, ocTaBsieHHbIM 6€3 U3MEHEeHUs
nocraHossieHMem [leBAToro apbutpaxkHoro anennsunmoHHoro cyaa ot 11.02.2019 n nocTaHoB/EHUEM
ApbutparkHoro cyaa MockoBcKoro okpyra ot 23.04.2019, B ya0BNeTBOPEHUN 3aAB/IEHUS OTKA3aHO.

B kanobe 06LLECTBO CCbINAETCA HAa HapylleHMe yKasaHHbIMM cyaebHbIMWM akTamu ero npas u
3aKOHHbIX MHTEPEeCcoB B pe3y/bTaTe HenpaBWAbHOIO MPUMEHEHMA U TONKOBAHUA CyJamMu HOPM Mpasa
Npu paccMOTPEHMM HACToALLEro cnopa.

CornacHo nyHKTy 1 yactu 7 ctaTbu 291.6 ApbutparkHoro npoueccyanbHoOro Kogekca Poccuinckoit
depepauun No pesynbTaTam M3yYeHMA KACCALMOHHBIX Kanobbl, npeacTaBneHna cyabs BepxoBHoro
Cyna Poccuiickoit depepaumm BbIHOCUT onpeaeneHme o6 OTKase B nepefayve KacCauMOHHbIX ¥Kanobbl,
npeacTaBNeHUA A1A PacCMOTpeHMsa B cyaebHom 3acegaHum CypebHoit Konnermm BepxosHoro Cyaa
Poccuiickolt depepauunm, ecnm U3NOKEHHblE B KacCALMOHHbLIX anobe, npeacTaBAeHUW A0BOAblI He
NoATBEPXKAAIOT  CYLWECTBEHHbIX HapyWeHWA HOPM  MaTepuasibHOro npasa W (MauM) Hopm
npoLeccyanbHOro Npasa, NOBAMABLUMX HA UCXOA, Aena, U He ABAAIOTCA AOCTaTOYHbIM OCHOBaHWEM ANA
nepecmoTpa cyAebHbIX aKTOB B KacCalMOHHOM nopagke v (Man) gns peleHuns Bonpoca o NpUCyXaeHnn
KOMMEeHcaLMm1 33 HapyLleHWe NpaBa Ha Cy0NpoM3BOACTBO B PA3yMHbIA CPOK, @ TaKKe eCN yKa3aHHble
[0BO/bI HE HAaXOAAT NOATBEPXKAEHUA B MaTepmanax aAena.

Mpn M3y4yeHUM [OBOLOB KACCALMOHHOM Kanobbl U NPUHATbIX MO Aeny CyAebHbIX aKTOB cynbA
BepxoBHoro Cyaa Poccuiickoin depepaunm npuxoamT K BbiBogy 06 OTCYTCTBUM OCHOBAHMWA,
npeaycMoTpPeHHbIX MyHKTOM 1 yactm 7 ctatbu 291.6 ApbUTparKHOro npoueccyanbHOro Kogaekca
Poccuitickoli  depepaumm, MO  KOTOPbIM KaccauMoOHHan »anoba moxeT ObiTb NepegaHa Aana
paccmoTpeHua B cygebHom 3acegaHum CyaebHOM KonnerMm no sKOHOMUYecKMm cnopam BepxosHoro
Cyaa Poccuiickon ®egepauymn.

KaKk ycmaTtpuBaeTca 13 cyaebHbIX aKToB, 06LLECTBO ABAANOCL NobeamTenem OTKPLITOrO KOHKypca
Ha MPaBO 3aK/IIOYEHWUA FOCYAAPCTBEHHOrO KOHTPAKTA HA OKasaHWe ycayr No AOMNOAHUTENbHOM OLEHKe
YA3BMMOCTU U BHECEHUIO U3MEHEHWI B NaHbl obecnevyeHnsa TpaHCNOPTHON 6e3onacHOCTU 06BbEKTOB
TPAHCMOPTHON  MHOPACTPYKTYpPbl  yuperaeHua  (MOCTbl, MNyTenpoBoAbl, 3CTakaAbl, TOHHEU
aBTOZOPOXHbIe), NPOBEAEHHOro B COOTBETCTBUK C TpeboBaHuaMMN DeaepanbHoro 3akoHa ot 05.04.2013
N 44-®3 "O KOHTpaKTHON cucTeme B cdepe 3aKynok ToBapoB, paboT, ycayr ana obecneyeHus
rocyZapCTBEHHbIX M MYHMUMNAAbHBIX HYXKA" (fanee - 3aKOH O KOHTPAKTHOM cucTeme).

YcTaHOBUB, 4TO 06LLI,ECTBO npeacraBuio B Kayecrtse obecneyeHns MCMNosHeHUA KOHTPAKTa



6aHKOBCKylO rapaHTuio, BblgaHHyto OOO baHKk "CKWUB", ycnoBuAa KoTOpoil He COOTBETCTBOBAAM
TpeboBaHMAM [OKYMEHTALMW O 3aKyMKe B 4YacTU CpOKa ee AeWCTBUSA, yuypewgeHue obpatuiocb B
aHTMMOHOMO/IbHbIN OPraH € 3aAB/IeHMEM O NPOBEAEHMM NPOBEPKMN NO GAKTY YKNOHEHUA OT 3aKAH0YEHUA
rOCyZapCTBEHHOrO KOHTPAKTA, BBMAY HEUCMOIHEHMA ODOA33aHHOCTM MO MPEeACTaBAEHUIO HaA/exallero
obecneyeHns UCNONHEHUA 06A3aTENbCTB.

Mo pesynbtaTam MPOBEPKU aHTMMOHOMOJ/IbHBIM OPraHOM BbIHECEHO OCMapuBaemMoe pelieHue,
COrNacHO KOTOPOMY CBEAEHMA B OTHOWeEHMM obLliecTBa BKAOYEHbI B peecTp Heao6poCcoBECTHbIX
NOCTaBLUMKOB B CBA3M C NpeAcTaBieHMeM H6aHKOBCKOW rapaHTUW, He COOTBETCTBYlOLElN TpeboBaHUAM
OOKyMeHTauuu (n. 9.2 KoHTpaKTa) B YacTK CpOKa ee AelicTBus.

CpoKk gencteus npeacraBneHHoOM obuwectBom 6aHKOBCKOM rapaHTMm yKkasaH go 31.01.2019, B 1o
BPEMA KaK ayKUMOHHOW AOKYMEHTaUMeN M NYHKTOM 9.2 KOHTPAKTA YCTaHOB/EHO TpeboBaHMe O cpoKe
ee gencreuma - o 30.06.2019 BKAOYUTENBHO.

OTKa3sblBan B yA0BNETBOPEHUN 3aABNEHHbIX TPeOOBaHMM, CyAbl UCXOAMUIU U3 TOTO, YTO MOCKOJIbKY
npeactassieHHaa obuwiectBoM 6aHKOBCKas rapaHTMA He COOTBETCTBYET MOJIOKEHUSAM ayKLUMOHHOM
AOKYMEHTaLMKM, YTO COraCHO YacTh 6 cTaTbM 45 3aKOHa O KOHTPAKTHOM CUCTEME ABAAETCA OCHOBAHMEM
ONS OTKasa B NPUHATUM H6aHKOBCKOM rapaHTMM, BbIBOA O MPU3HAHWUWM y4yaCTHUKA KOHKypca (obuiectsa)
YKNOHUBLUMMCA OT 3aK/I04EHUA KOHTPAKTa NPU3HaH 060CHOBaHHbIM.

Cyaamn OTMEYEHO, YTO 3aKOHOM O KOHTPaKTHOW CUCTEME He NpeayCcMOTPeHa BO3MOMKHOCTb
ncnpasBaeHUA HeooCTaTKoB HaHKOBCKOW rapaHTUM M npeaocTaB/ieHMe ee 3aKa3uyMKy B UcrpaBiaeHHOM
BMe NOBTOPHO.

3aKOHOM O KOHTPaKTHOW cucTeme NpeaycmMoTPeH MHCTUTYT 6aHKOBCKOM rapaHTUKM Kak OAWH U3
BMA0B obecneyeHns UCNONHEHUA 06A3aTENbCTB MO rocyAapCTBEHHbIM KOHTpaKTam. Mpu 3TOM AaHHbIN
3aKoH ycTaHaBAMBaeT ob6s3aTenbHoe ycnosuMe 6aHKOBCKOW rapaHTUM - MpeBbllleHUe CPpoKa AencTBusA
6aHKOBCKOM rapaHTMM HaZ CPOKOM KOHTPaKTa MWHMMYM Ha OAMH MmecAl. Bmecte ¢ Tem,
MaKCMMas/ibHOTO npeaena AencTeusa 6aHKOBCKOM rapaHTUKM 3aKoHOZATE/IeM He YCTaHOB/IEHO, NOCKO/IbKY
Takoe obecneyeHWe HanNpaBAeHO Ha 3alUWUTy TOCYAAPCTBEHHbIX 3aKa3yMKOB OT  AEUCTBUM
Hea06POCOBECTHbIX YYACTHUKOB pPasmeLleHMs 3aKa3oB M MO3BOJIAET COKPaTUTb PUCKM, CBA3aHHbIE C
HEUCNOoJIHEHMEM KOHTPAKTOB.

O6cTosATenbcTBA AAaHHOTO Cropa W NpeAcTaB/leHHble [0KasaTenbcTBa OblAM  NpeameTom
PacCMOTPEHUA U OLLEHKM CYA0B.

JoBoabl, N3N0XeHHble B KaccaLl,MOHHOﬁ )Kano6e, HEe CBUAOETENBbCTBYHOT O HapyweHUn cyaamu
HOPM MaTepunanbHOro npasa Mpun BbiIHECEHUU 06)Ka!'IVEMbIX dKTOB U He MOryT 6bITb NMPU3HAHbI
OCHOBaHMEM ONA UX OTMEHbI B KaCCaLLMOHHOM nopAakKe.

YuuTbiBan W3N0XKEHHOE U PYyKoBOACTBYACb cTaTbamm 291.1, 291.6 m 291.8 ApbutparkHoro
npoueccyanbHoro Kogekca Poccuinckoit Pepepaumm, cyabs BepxosHoro Cyaa Poccuitckoit ®epepaumm

onpeaennna:

OTKa3aTb 0OOLLECTBY C OFPaHUYEHHOWN OTBETCTBEHHOCTbIO "TB-IKcnepT" B Nnepeaaye KacCauMoHHOM
anobbl Ana paccmoTtpeHua B cyaebHom 3acegaHum CyaebHOM KONNErMn No SKOHOMUYECKMM CNopam
BepxosHoro Cyaa Poccuitckoit Pepepaumn.

Cyapa
BepxosHoro Cyaa Poccuitckoin Pepepaumm
T.B.3ABbA/IOBA







