BEPXOBHbII CY[, POCCUNCKOW GEOEPALIUN

ONPEOENEHUE
oT 29 maa 2019 r. N 310-92C19-6978

Cyabs BepxosHoro Cyaa Poccuitckon ®Peaepaummn 3aBbanosa T.B., M3yuns KaccaLMOHHYIO *Kanoby
YnpaBsneHua 3gpaBooxpaHeHuns JiuneuKkon obnactm (aanee - ynpasaeHue, 3akasymk) Ha NOCTaHOB/IEHME
ApbutpaxkHoro cyaa LleHTpanbHoro okpyra ot 29.01.2019 no geny N A36-4651/2018 ApbutparkHoro
cyaa Jinneuxon obnactu

Nno 3asfB/EHUI0 YMpPaB/eHUs O MPU3HAHMMU HE3AKOHHbIM peleHua YnpaeneHus PepepanbHoin
aHTMMOHOMO/IbHOM Ccy»Kbbl No J/lIuneuKon obnactm (ganee - aHTMMOHOMNONbHbIN opraH) ot 17.01.2018
no aeny N 19¢/18 o HapyLeHMM 3aKOHOAaTEe/IbCTBA O KOHTPAKTHOW cucTeme,

npwv y4acTuu B Jiefe B KadyecTBe TPEeTbUX NIML, He 3aABAAIOLWMX CaMOCTOATE/bHbIX TpeboBaHuii
OTHOCUTE/IbHO MpeaMeTa crnopa: oblWecTB C OorpaHUYeHHOM oTBeTCTBeHHOCTbio "Icbudc Papmacn”
(manee - obuwiectso), "AnbbaTpoc”,

ycTaHoBMAA:

peweHnem ApbutparkHoro cyaa Jinneuxkon obnactu ot 20.06.2018, octaBneHHbIM 6e3 U3MeHeHUs
noctaHoBseHMemM [eBATHaAUaTOro apbutpaxHoro aneanaumoHHoro cyga ot 19.09.2018, 3asBsieHHbIe
TpeboBaHMA yA0BNETBOPEHDI.

MocTaHoBNeHneM ApbutpaxkHoro cyaa LleHTpanbHoro okpyra ot 29.01.2019 peweHue u
MOCTAHOB/IEHME CYAO0B OTMEHEHbI, MPUHAT HOBbIA CyAebHbIN aKT, KOTOpbIM B YAOB/JIETBOPEHUM
3anB/IEHHbIX TpeboBaHMI OTKa3aHo.

B KaccauMoOHHOW Kanobe ynpasBiaeHWe CTaBUT BONpoc 06 OTMEeHe MNOCTaHOB/AEHUA cyaa
KaCCaUMOHHOM MWHCTAHUMKM, NoJsarana, 4YTo OHO MNPWHATO NPWU CYLWECTBEHHOM HapyleHUM HOpM
MaTepuanbHOro 1 NPoLeccyanbHoOro npasa.

CornacHo nyHKTy 1 yacti 7 ctaTbu 291.6 ApbutpaskHoro npoueccyasbHoro Kogekca Poccuinckoit
denepaumn nNo pesysbTaTam M3yYeHWs KACCALMOHHBIX ¥Kanobbl, npeacTaBAeHUs cyfbsa BepxoBHOTo
Cyna Poccuiickon degepaunm BbIHOCUT onpegenieHne 06 oTKase B nepegaye KacCalMOHHbIX *Kanobbl,
npeacTaBNeHna A8 PacCMOTPeHUs B cyaebHom 3acefaHun CypebHoi Konnermm BepxosHoro Cyaa
Poccuiickolt depepaumn, eciv U3NOXKEHHblE B KAaCCALMOHHbBIX Kanobe, npeacTtaBieHny A0BoOAbl He
NOATBEPKAAOT  CYWECTBEHHbIX HapyleHWA HOpM  MaTepuanbHOro npaBa W (Man)  Hopm
npoueccyanbHOro nNpasa, NOBAUABLLMX HA UCXOZ AeNa, U He ABAAITCA A0CTaTOYHbIM OCHOBaHUEM ANSA
nepecmoTpa cyaebHbIX akTOB B KacCalMOHHOM NopAAKe M (MAn) ona peleHns Bonpoca O NPUCYRAEHMM
KOMMNEHCALMM 32 HapyLleHMe NpaBa Ha Cy40NPOU3BOACTBO B PAa3yMHbI CPOK, @ TaKXKe eCAN YKasaHHble
[0BOAbl He HAX0AAT NOATBEPKAEHNA B MaTepManax aena.

Mpy M3y4yeHUM [OBOLOB KACCALMOHHOM Kanobbl U NPUHATBIX MO Aeny cyaebHbIXx aKToB cyabs
BepxoBHoro Cypa Poccuiickolh ®egepaumm npuxogut K BbiBogy 06 OTCYTCTBMM OCHOBAHUM,
npeaycMoTpPeHHbIX MyHKTOM 1 yactm 7 ctatbu 291.6 ApbOGUTparKHOro npoueccyanbHOro Kopaekca
Poccuiickolt  ®Pepepaummn, NO KOTOPbIM KAacCaUMOHHasA »anoba moxeT ObiTb nepepaHa Aana
paccmoTpeHus B cynebHom 3acepaHum CyaebHoM Konnermm no sKOHOMUYECKMM cnopam BepxosHoro
Cyaa Poccuitckoit ®epepaumn.

Kak ycmatpuBaeTca U3 cynebHbIX aKTOB, MO pe3y/nbTaTam NPOBEeAEHHON MPOBEPKWU MO Kanobe
obuiectsa B pamkax gena N 19¢/18 aHTMMOHONOMbHbIM OpraHom 17.01.2018 npuHATO pelueHwue,
KOTOPbIM B AEMCTBUAX aYKLMOHHON KOMUCCUMM 3aKa3uMKa YCTaHOBAEHbI HapyweHusa Yactu 13 ctatbm 70
M yactu 5 ctatb 96 PepepanbHoro 3akoHa ot 05.04.2013 N 44-d3 "O KOHTpaKTHOW cucTeme B chepe



3aKynokK ToBapoB., paboT, ycayr ans obecneyeHnn rocyAapcTBeHHbIX U MyHULMNAAbHbIX HYXA" (ganee -
3aKOH 0 KOHTPAKTHOM cucTeme).

HapyleHue BblpasnMnocb B HEMPaBOMEPHOM MPU3HaHMM 06LWecTBa, Kak nobeamTensa aykumoHa Ha
MOCTaBKy 1IeKapCTBEHHOrO NpenapaTta rMMKAa3na, YKNOHUBLUMMCA OT 3aKIH0HEHMA KOHTPaKTa.

He cornacuslwmMcb C BbIBOAAMW aHTMMOHOMO/IbLHOIO OpraHa, yrnpas/eHne OCNopUao pelleHue B
cynebHom nopsake.

YpaoBneTBopsna 3asBAeHHoe TpeboBaHMe, cyabl NePBOM M anenNsiUMOHHOM MHCTaHLUMN NPULIAK K
BbIBOAY O TOM, YTO HEBbINOJIHEHNE OOLLECTBOM 06A3aHHOCTM MO PAa3MELLLEHMIO NIATEKHOIO AOKYMEHTA
B eAMHOM WHPOPMALMOHHOM cUCTEME MPUPABHMUBAETCA K OTCYTCTBUIO ObecneyeHus WMCNoaHeHUA
KOHTPaKTa M BAEYEeT NPUMEHEHME MOMIOXKEHUN YacTU 5 cTaTbl 96 3aKOHa O KOHTPAKTHOM cucTeme, a
[OAHHbIM YY4ACTHUK CYUTAETCA YKAOHMUBLUMMCA OT 3aKHOUYEHUA KOHTPAKTa, B CBA3M C YeM MPU3HAK, YTO
ynpas/ieHNemM 34paBOOXPaHEHMA He Oblno AO0NyWEeHO HapyweHW HOpm 3aKoHa O KOHTPAKTHOM
cMCTEME, a OCMapMBaeMoe peLleHne ABASEeTCA He3aKOHHbIM.

OTMeHSA aKTbl CY[I0B HUMKECTOALLMX WMHCTaHUMA U OTKasbiBas B YA0B/AETBOPEHUM 3asiBNAEHHbIX
TpeboBaHWI, Cya OKpyra ykasaja, yTo cyAdbl YCTaHOBMAU daKTUYecKkue obcToATeNbCTBa Aesa, OAHAKOo
HEBEPHO MPUMEHUAM HOPMbl MATEPUANIbHOrO MpaBa, U MNpuwWen K BbIBOAY, YTO MPMMEHUMO K
paccmaTpuBaemMoMy Cropy B KayecTBe NOATBEPXKAeHWUA obecrneyeHus MCNOSHEHUA KOHTPaKTa umeer
3HauyeHue cam $aKT CBOEBPEeMeHHOro NOCTYN/eHNA AeHEXHbIX CPeCTB Ha CYET 3aKa3umnKa oT obLLecTBa,
Kak nobeautens aykuuoHa. MoCKONbKY AaHHaA 06A3aHHOCTb O6LLECTBOM MCMOJIHEHA, OCHOBaHWUA ANA
NPU3HaHWUA ero YKJAOHUBLLUMMCA OT 3aK/oYeHMA KOHTPaKTa He yCcmaTpuBaeTcs.

Ob6cToATenbcTBa AaHHOTO Cnopa W npeacrtaB/ieHHble [A0Ka3aTeNbCTBa 6binn npegmeTom
PaCCMOTPEHNA N OLEHKN CYA0B.

[oBoapl ynpaBAeHMsA OCHOBaHbl Ha HEBEPHOM TONKOBAHMM TMOJIOXKEHUIN 3aKOHOAATENbLCTBA,
baKTUYECKM CBOAATCA K U3NOMKEHUIO 0BCTOATENbCTB Aena, KoTopble B6blan NpeamMeToM UCCefoBaHus,
He OMpoBepratT BbIBOAbl CyAa, He NOATBEPXKAAIOT CYLLECTBEHHbIX HapyWeHUH WM  HOpM
MaTEPUANbHOTO U (MAKM) NPOLLECCYasibHOTO MPaBa M He MOTYT CAYXKUTb OCHOBaHWEM AN nepefayu
»anobbl Ha paccmoTperne CyaebHon Konnermm BepxosHoro Cyaa Poccuiickont Pepepaunm.

YunTbiBad M3NOXKEHHOE M PYKOBOACTBYACb cTatbaAmM 291.1, 291.6 m 291.8 ApbutparkHoro
npoueccyanbHoro Kogekca Poccuiickon ®egepaumm, cygba BepxosHoro Cyaa Poccuiickoin Pepepaumm

onpegenunna:

OTKa3aTb YNpas/ieHUIO 34paBoOXpaHeHMa Jiuneukol o61acTi B nepesaye KacCauMoHHOM Kanobbl
Ana paccmoTtpeHua B cyaebHom 3acegaHum CyaebHOM KonnerMm no 3KOHOMWMYECKMM  Cropam
BepxosHoro Cyaa Poccuiickoit Pepepaumn.
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