BEPXOBHbII CY[, POCCUNCKOW GEOEPALIUN

ONPEAENEHUE
ot 18 anpens 2019 r. N 304-3C19-4032

Cyabs BepxoBHoro Cyaa Poccuinckont Pepepaumm AHToHoBa M.K., M3yunB KaccauMOHHYIO *Kanoby
YnpasneHuna ®enepanbHON aHTUMOHOMOIbHOMN CY»KbObl NO XaHTbl-MaHCUIICKOMY aBTOHOMHOMY OKpYry
- lOrpe (panee - aHTMMOHOMOANbLHbLIA OpraH) Ha pelleHue ApbuTpaxkHoro cyaa XaHTbl-MaHCUNCKOTO
aBTOHOMHOro okpyra - HOrpbl oT 24.04.2018 u noctaHoB/AeHWe ApbuTpaxkHOro cyaa 3anagHo-
Cubupckoro okpyra ot 25.12.2018 no aeny N A75-1934/2018

no 3anB/ieHMI0 obLLecTBa C OrpaHUYeHHOW oTBeTCTBEHHOCTbO "LleHTp" (ganee - obuwectso) o
NPU3HaHUN HEAENCTBUTE/IbHbIM peLleHMA aHTUMOHOMO/IbHOTo opraHa oT 23.01.2018 N PHM-86-205,

NpM y4yacTUM B KayecTBe TPeTbero Auua, He 3aABAAIOWEro CamoCTOATE/bHbIX TpeboBaHWi
OTHOCWTE/IbHO NpeaMeTa Cnopa - aAMUHUCTPaLmMK ropoga MervoHa (aanee - 3akasumk),

YCTaHOBWJI:

peweHnem ApbuTtparkHoro cyaa XaHTbl-MaHCUINCKOro aBTOHOMHOIO OKpyra - FOrpbl ot 24.04.2018
3anB/ieHHOe TpeboBaHMe yA0BAETBOPEHO.

MocTaHoB/eHMEM BocbMmoro apbuTtpaskHoro anennaumMoHHoro cyga ot 09.08.2018 pelweHue cyaa
nepBoi MHCTaHLMN OTMEHEHO, B YA0BNETBOPEHMM 3aABIEHHOIrO TpeboBaHMA OTKa3aHo.

MocTtaHoBneHMeM ApbuTpaxkHoro cyga 3anagHo-Cmbupckoro okpyra ot 25.12.2018
NMOCTaHOBNEHWE CyAa aneNNAUMOHHOM MHCTAHLMMU OTMEHEHO, pelleHne ApbuTparkHOro cyga XaHTbl-
MaHcKIMCKoro aBTOHOMHOrO oKpyra - KOrpbl oT 24.04.2018 octaBneHo B CUE.

B KaccaumoHHOWM Kanobe, nomaHHoM B BepxoBHbii Cyg Poccuitickoii  depepaunm,
AHTUMOHONMO/IbHbIA OpraH NPOCUT OTMEHUTb PeLleHMe cyaa NepBo MHCTAHUMWN U NOCTAHOB/IEHUE cyaa
OKpYyra, CCblJ1asfCh Ha CYLLLEeCTBEHHOE HapyLLleHMe HOpPM MaTepuanbHOro Npasa.

CornacHo nyHKTy 1 yactu 7 ctaTbu 291.6 ApbutpaskHoro npoueccyasbHoro Kogekca Poccuinckoit
depepaunn No pesynbtaTam M3yYeHUA KacCaLMOHHOM Kanobbl cyaba BepxosHoro Cyaa Poccuiickoit
desepaumnn BbIHOCUT onpeaeneHue 06 O0TKase B Nepegaye KaccauMOHHOM XKanobbl ANs pacCMOTPEHUA B
cynebHom 3acepgaHum CypebHoit Konnermn BepxoeBHoro Cyaza Poccuidckolt depepauumun, ecam
M3N10’KEHHblE B KacCaLMOHHOW Kanobe A0BOAbl HE NMOATBEP)KAAIOT CYLWECTBEHHbIX HApyLIEHWUA HOPM
MaTepuanbHOro npaea M (MAM) HOpM MpoLeccyanbHOro MpaBa, MOBAMABLUMX Ha MUCXo4, Aena, U He
ABNAIOTCA AOCTAaTOYHbIM OCHOBaHWEM A/ NepecmoTpa CyAebHbIX akTOB B KacCaLMOHHOM Mopaake, a
TaKXKe ec/v yKasaHHble 0BOAbl HE HAX04AT NOATBEPKAEHMA B MaTepuanax aena.

Mpyu n3yyeHUU [0BOAOB KACCALMOHHOM Kanobbl M MPUHATbIX NO Aeny cynebHbiX aKkTOB He
YCTAHOB/IEHO OCHOBaHWM, MO KOTOPbIM }Kanoba MOXKeT ObITb NepesaHa ANa PacCMOTPeHUs B cyaebHom
3acegaHun  CypebHoli KonnerMm no 3KOHOMWMYecKMM crnopam  BepxosHoro Cypa Poccuiickoi
depepaumu.

Kak ycmaTtpuBaeTcA m3 cyfebHbIX aKTOB, OCHOBAaHWEM A/ BK/OYEHUS AHTMMOHOMO/IbHLIM
opraHom obuiecTBa B peecTp HeaobpOCOBECTHLIX MOCTABLLMKOB MOCAYKMA GaKT HapyleHUs CPOKa,
YCTaHOB/IEHHOTO  OEWCTBYIOLWMM  3aKOHOAATeNbCTBOM, A8 NPeAOCTaB/leHWA  Hag/eXKallero
obecneyeHna UCNONHEHMA KOHTPAKTa B pasmepe, NpeBblWwatolwem B NoATopa pasa pasmep obecneyeHus
MCMONHEHNA KOHTPAKTa, YKa3aHHbIA B AOKYMEHTaUMM O NPOBEAEHUM ayKUMOHa, UAn WHopmaumm,
noAteepXaatolLein 406poCcoOBECTHOCTb YYaCTHMKA 3aKyMNKU.



MNpu3HaBaa He3aKOHHbIM OCMapMBaeMOe pelleHMe aHTMMOHOMO/bHOIO opraHa, cyd nepBow
WMHCTaHUMWN UCXoauN U3 paKTUYECKUX 06CTOATENbCTB Ae/a, COrlacHO KOTopbiM, NpusHaeaa 21.12.2017
06LWEeCTBO YKNOHMBLUMMCA OT 3aK/HOYEHUA KOHTPAKTa, 3aKasuMK He yyesn, UYTO UCXOAS U3 MOOXKEHUM
yactu 5 ctatbm 96 PepgepanbHoro 3akoHa ot 05.04.2013 N 44-®3 "O KOHTpaKTHOM cucTteme B cohepe
3aKyrnoK ToBapoB., paboT, ycayr ana obecneyeHma rocyAapCTBEHHbIX M MyHUUMNANbHbIX HYXA" peweHne
06 OTKase OT 3aK/N0YeHMA KOHTPaKTa B CBA3U C Npu3HaHMem nobeauTtenn ayKUMOHa YKAOHMBLUMMCS OT
3aK/IlOYEHMNA KOHTPaKTa MO MPUYMHE HenpeacTaBneHMa obecrneyeHns KOHTPaKTa He MOMKeT ObiTb
NMPUHATO 3aKa34YMKOM [0 UCTEYEHUA CPOKa, YCTAaHOB/IEHHOrO A/1A 3aK/AOYEHUA KOHTPaKTa, KOTopbii B
AaHHOM cnydae uctekan 23.12.2017 (pecaTb AHel ¢ AaTbl pa3MelleHns B eaMHON MHOPMaLMOHHOM
cucTeme NpPoOTOKONa NOABEAEHUA UTOTOB 3/1EKTPOHHOIO ayKLMOHa).

Kpome TOro, cyioM OTMEYEHO, YTO BOMPOC O BKAOYEHUU MHPOPMaLUKM 06 0bLLeCTBe B peecTp
Hefo0b6pPOCOBECTHLIX MOCTaBWMKOB pPaccMaTpMBascd aHTMMOHOMOJ/IbHbIM opraHom 18.01.2018 B
OTCyTCTBME MpencTaBuTens obuwectsa, KOTOPbIN He bbl YBEAOMIEH O BPEMEHU, AaTe U MecTe TaKoro
paccMmoTpeHuA.

BbiBOAbI CyAa MepBOM WMHCTAHUMWM COOTBETCTBYIOT MpaBoBoM nosuumm BepxoBHoro Cyaa
Poccuiickor Pepepaunun, npusedeHHor B nyHKTe 41 O630pa cygebHOM MPaAKTUKU MPUMEHEHUSA
3aKoHoZaTeIbcTBa Poccuinckon deaepaumm 0 KOHTPAKTHOM cucteme B chepe 3aKynoK ToBapos, paboT,
ycayr ana obecneyeHns rocyaapcTBEHHbIX U MyHULIMNANbHbIX HYA, YTBEPXKAEHHOIo NOCTaHOB/IEHUEM
Mpe3snanyma BepxosHoro Cyaa Poccuiickoit Pepgepaumm ot 28.06.2017, corlacHO KOTOPOW HapylueHue
YYaCTHMKOM 3aKyMKM CBOMX 06A3aTeNnbCcTB MPU OTCYTCTBUM Y HEro HaMepeHUs YKAOHUTbCA OT
3aK/0YEHMA KOHTPAKTa, U NPeAnpuHABLLEro Mepbl ANA ero 3ak/Al4YeHUA, He MOXKeT ABAATLCA
OCHOBaHMEM A5 NPU3HAHWUA ero YKJAOHUBLUMMCA OT 3aKNH0YEHUA KOHTPaKTa.

CyAa nepBOMN MHCTAHLUMM YKa3aj, YTO B PaMKax BbIMONHEHMS BO3/IOXEHHOW HA YNOJIHOMOYEHHbIN
opraH ¢GyHKUMKM, nocnefdHuin 6bin 06A3aH BbIACHUTL BCe OBCTOATENLCTBA, ONPeAenUTb BUHY AWLa,
XapaKTep ero AencTsuMii M AWlb NOCAE YCTaHOBAEHUA BCeX NepeyvymcieHHbIX 0BCTOATeNbCTB pellaTb
BOMNPOC O HA/IMUYUWN UM OTCYTCTBUU OCHOBAHMIA ANA BKAIOYEHUA 3aABUTENA B peecTp HeaobpocoBeCTHbIX
nocTaBWuKoB. OCHOBaHWEM A/1A BKAOYEHUNA B peecTp He40bpOoCOBECTHbIX NOCTABLLMKOB ABAAETCA Takoe
YK/IOHEHME OT WCMONHEHMA YCNOBUIA KOHTPaKTa, KOTOpoe CBMAETeNbCTBYeT O HeaobpocoBecTHOM
noseaeHuUN.

CyAOM He BblAB/IEHO NPU3HAKOB HEA06pOCOBECTHOCTM B nosegeHun 06LLI,E'CTBa npu 3aknw4yeHnn
KOHTPAKTa, ero HamepeHunAa YKNOHUTbCA OT npenoCtaB/ieHUA Ha,u,nemau.l,eﬁ H6aHKOBCKOM rapaHTMm u”
3aK/1I0YEHUA KOHTPAKTa.

CyA, KaccauMOHHOMN MHCTAHLMM NOAAEPKaN AaHHbIE BbIBOAbI CyAa NEPBONA MHCTAHLUN.

O6cToATenbCcTBa AaHHOTO Cnopa W npeacraBieHHble [O0Ka3aTe/1bCTBa 6b1nn npegmeTom
PaCCMOTPEHNA N OLEHKN CYyaA0B.

[oBoapl *Kanobbl BbIBOAbI CYyA0B HE ONPOBEPTraloT, HaNpaB/ieHbl Ha NEPEOLLeHKY YCTaHOBAEHHbIX
cyfammn GaKTMUECKMX 06CTOATENbCTB U He CBMAETE/IbCTBYIOT O CYLLECTBEHHOM HapyLEeHUW CyLammn HOpM
MaTepuanbHOro M NPOLECCYaNbHOro NpaBa, NOBAMABLUEM Ha UCXOA AENa, U He ABASAIOTCA JOCTaTOYHbIM
OCHOBaHWeM 414 NepecmoTpa cyaebHbIX aKTOB B KacCaLMOHHOM MopAaKe.

CcbiniKa 3aaBuTena Ha UHYIO CYAE6HVIO NPaKTURy ABNAETCA HeCOCTOHTEHbHOﬁ, NOCKOJIbRY
OCHOBAHa Ha UHbIX CbaKTVI‘-IECKI/IX obcTosTenbcTBax Aena, OT/INYHbIX OT HAaCToALEro cnopa.

PykoBogcTBysicb ctaTbamM 291.6 1 291.8 ApbuTpaKHOro npoLeccyasnbHOro Kogekca Poccuiickoin
depepaunu,

onpeagennn:



OTKa3aTb YnpasneHuto ®PepepanbHON aAHTUMOHOMONBLHOM CAYXKObl MO XaHTbi-MaHcuiickomy
aBTOHOMHOMY OKpyry - HOrpe B nepepgaye KacCaLMOHHOM Kanobbl ANs PaccMoTpeHus B cyaebHom
3acegaHmm CypebHon Konnermm no 3KOHOMUYecKMm cnopam BepxosHoro Cyaa Poccuitckomn
depepaunn.

Cyapa
BepxosHoro Cyaa Poccuiickoit Peagepaumm
M.K.AHTOHOBA




