APBUTPAXHbIW CYA, AANTbHEBOCTOYHOIO OKPYTA

NMOCTAHOBJIEHUE
oT 25 uioHa 2018 r. N $03-2428/2018

Pe3ontoTMBHAA YacTb NOCTaHOBAEHUA ob6bABaeHa 19 utoHa 2018 roaa.

MoNHbIN TEKCT NOCTaHOBAEHUA U3rotosaeH 25 uoHa 2018 roaa.

ApbuTparkHbIl cya [anbHEBOCTOYHOIO OKpYyra B COCTaBE:

Mpeacepatenscrayowero cyabu N.A. Tapacosa

Cygpen: A.H. bapbaTtoBa, E.H. 3axapeHKko

npu y4actum:

oT ucTua (3assutens): KonecHukos A.10., npeacrasutens no gosepeHHocTy ot 15.06.2018

paccMoTpeB B MPOBEAEHHOM C WCMO/b30BAaHMEM CUCTEM BUAEOKOHPEPEHL-CBA3K cyaebHom
3aCelaHnM  KacCCaUMOHHYIO Kanoby UWHAMBMAYyaNbHOTO npeanpuHumatena Adgpyciok Cepres
AneKkcaHapoBuya

Ha peweHue ot 13.12.2017, noctaHoBneHue Lllectoro apbuTparKHOro anennsuMOHHOro cyaa ot
21.03.2018

no aeny N A04-8753/2017 ApbuTpaskHoro cyga Amypckon obnactu

AeNo paccmaTpuBanu: B cyde MNepBoit MHCTaHUMKM cyabsa B.B. KuTaes; B cyae anennsaumoHHoOM
MHcTaHumm cyapn T.. Kosnosa, XK.B. }onoHasb, U.E. MnunHmHa

Nno MCKY WHAMBUAYaANbHOro npeanpuHumatens AHgpyctok Cepres AnekcaHgposuya (OFPHUN
313251003000044, NHH 251001045596)

K ®deaepanbHOMy rocygapCTBEHHOMY  YHUTapHOMY npegnpuatuio  "[naBHoe  BOEHHO-
CTpouTesibHOE ynpasBaeHWe Mo crneuuanbHbim obbektam" (OFPH 1037739019438, MHH 7734003657,
MECTO HaxoxaeHua: 676470, Amypckasa o6nacTb, r. LiMonkoBcKuiA, BoeHHbIl ropogok N 10)

0 B3biCKaHun 3 847 975 py6.

NHamBuayanbHblt  npeanpuHumaTens AHApyciok Ceprea AnekcaHAposuuya obpatuaca B
ApbuTpakHbIlt cya Amypckuii obnactu (ganee - UM Angpyciok C.A., npeanpuHUMaTENb) C MCKOBbIM
3anBneHnem K PepepanbHOMY rOCYyAaPCTBEHHOMY YHUTApHOMY npeanpuatuio "TnaBHoe BOEHHO-
CTpouTeNbHOE ynpaB/eHMe No chneumanbHbiM obbekTam" (manee - Oryn "rBCY no cneuyanbHbiM
06beKTam", yuperkaeHune) o B3bICKaHUKN 3340/1KEHHOCTU 33 PpaKTUYECKM OKA3aHHbIE YCAYTU TEXHUKOM C
3Kunaxkem, B pasamepe 3 847 975 py6.

PeweHnem cypga ot 13.12.2017, ocTaBneHHbIM 6e3 M3MeHeHuA nocTaHoBieHnem LlecTtoro
apbutpaxkHoro anennsunoHHoro cyga ot 21.03.2018, B y[0BAETBOPEHUM WMCKA NpegnpuHUMaTens
OTKa3saHo.

He cornacuBwmncb € HasBaHHbIMKM cygebHbimn aktamu, WM Angpyciok C.A. obpatuncs B
ApbUTparkHbIN cya [anbHEBOCTOMHOIO OKpYra € KaccauMOHHOM »Kanobol, B KOTOPOM NpoCUT pelleHue
CYAa OTMEHUTb, A0 HANPaBUTb Ha HOBOE paccmoTpeHue. Mpu 3TOM 3aABUTENb Kanobbl YKasblBaeT Ha
HannumMe  [lonoxeHuAa O  3aKynkax ToBapos, paboTt, ycayr  ocywecteasemblx  Oryn
"CneucTpoittexHonorum" npu CneucTtpoe Poccum", KOTopoe cyaom He ucTpeboBasocb; Ha NPUHATUE



OTBETYMKOM OKa3aHHbIX UCTUOM YCNyr BHe PaMOK 3aK/NKO4YeHHOro A0rosopa, a TaKXe, 4YTo pa6OTbI
npoBoOAUNNCH UCTLLOM Ha CTpaTeErM4eCKoOM npeanpunaTmnn.

MpeactaBuTenb npeanpuHMmartens B cyaebHOM 3aceflaHMM  KaCCaUMOHHOW  MHCTaHUUK
noafeprKan A0BO/bl, N3/I0KEHHbIE B KACCALlMOHHOM Kanobe, AaB MO HUM NOACHEHMUS.

@ryn "rBCy no cneumanbHbiM 0b6bekTam" A0BOAbI KACCALMOHHOM Kaiobbl UCTLA OTKAOHWUAO MO
MOTMBAM, W3/IOKEHHbIM B OT3biBE; W3BELLEHHOE Haasexawmm o6pasoMm O BPEMEHM U MecTe
pPacCMOTPEHMA KacCaUMOHHOM Kanobbl, B TOM YMC/e MOCPeAcTBOM pPasmelLeHMA COOTBETCTBYHOLWEMN
nHbopMauumM Ha oduMUManbHOM caliTe apbuTpakHOro cyaa, ABKY CBOEro npeactraButens B cyaebHoe
3acefaHMe KaccauMoHHOM MHCTaHUUKM He obecneyunno.

MpoBepuB NpPaBUIbHOCTb NPUMEHEHUA cydamu 06eux WHCTaHUMIA HOPM MaTepuanbHOro u
npoueccyanbHoro npasa, ApbuTpakHbili cyg [JanbHEBOCTOYHOrO OKpyra HaxoAMT KacCCaLWOHHYH
»Kanoby 6e3ocHoBaTe/IbHOM MO C/1eAyHoLW MM OCHOBAHUAM.

Kak yctaHoB/ieHO cyaom w3 maTepuanos gena, mexay PIryn "CneuctpointexHonornm" npu
Cneuctpoe Poccuun" (nepemmeHosaHo B ®PIYM "TBCY no cneumanbHbim obbekTam", 3aKasuuk) u
npeanpuHumatenem AHgpyctok C.A. (McnonHutens) 3akntodeH gorosop ot 09.03.2016 N 1603-08-X03
Mo yCcNOBUAM KOTOPOro McnonHuTenb NpUHAN Ha ceba 06A3aTenbCTBO B paMKax HacTOALLEro Aorosopa
OKasblBaTb YCAYrM 3aKa3uyMKy MO NPefoCTaBAEHMIO M 3KCMyaTaumm Ha o6bekTax 3aKasuyumKa
CTPOUTENIbHOW TEeXHWKM (aBTOTPAHCMOPTA) C 3KUNaXKeM ANA NPOU3BOACTBEHHbLIX Lenen 3aKasuuKa, B
COOTBETCTBUM C [lepeuHem TeXHUKU U TpeboBaHUAMM K OKasbiBaeMbim ycnyram (MpunoxeHue N 1 K
HacToswemy [loroBopy), a 3aKasumK 06A3ancs NPUHATL Pe3yabTaT OKa3aHHbIX YCIYT M ONAaTUTb UX.

CornacHo nyHKTy 4.2 AoroBopa, LieHa AoroBopa He MOKeT npesbiwaTtb 4 499 000 py6.

OnnaTa NPOM3BOAMTCA 3aKasuMKOM Mo (akTuueckn oTpaboTaHHOMY BpPEeMEeHM OKasaHuA ycayr
(nyHKT 4.3 pnorosopa).

JononHutenbHbim cornaweHnem N 1 K AOroBopy CTOPOHblI BHEC/IN U3MEHEHWA B MNYHKT 4.2
[0roBopa, yBe/IM4MB LeHy gorosopa o 5 848 000 py6., a TakKe yKasaB, YTO B C/iydyae AOCTUNKEHMUA
yKasaHHoro ammuTta [loroBop npekpaLaeT cBoe gencraue.

CornacHo aKkTam cgadn-npuemkm pabot (okasaHua ycayr) ot 30.04.2016 N 1, ot 31.05.2016 N 2, oT
11.06.2016 N 3, o1 01.07.2016 N 4 ycnyru okasaHbl MicnonHuTeNnem B NOJIHOM 0b6beme Ha cymmy 5 848
000 py6.

AKTbl NOANNCAaHbl 3aKa34MKOM 6e3 3ameyaHmii 1 BO3pa)-KEHMl‘;1, onnayeHbl B NoNHOM obbeme.

Mo oKoHYaHWW cpoka geicrteusa porosopa oT 09.03.2016 N 1603-08-XO3 npeanpuHumatesb
AHgpyciok C.A. B nepuog ¢ 26.06.2016 no 30.10.2016 okasan 3aKasumKy yCaAyrn TEXHUKOM C IKMNAXKeM.

CornacHo akTty o1 30.01.2017 N 8 ycnyru okasaHbl npeanpuHumatenem Ha cymmy 3 847 975 py6. n
NPUHATbLI 3aKa3uMKom 6e3 3ameyaHuit 1 BO3parkeHUM.

HanpaBneHHas B agpec 3aKasuuKa npeteHsus oT 24.08.2017 o6 onnate oOKasaHHbIX ycayr
ocTaBneHa MWcnonHutenem 6e3 yaOBNETBOPEHUS, UYTO ABWUIOCbL OCHOBaHMEM pg/sa obpalleHus
npeAnpuUHUMATENs B apOUTPAXKHbIN CyA C HAaCTOALLMM MCKOBbIM TpeboBaHUEM.

Pa3speluan AaHHbIN cNop, cyabl 06enxX MHCTaHLMA MCXOAUAN U3 CleayloLLero.

MyHkTom 1 cTatbmn 779 [paskaaHcKoro kKogekca Poccuiickolh depepauuun (manee - TK PO)
npeaycMoTpPeHo, YTO No AOroBOPY BO3ME3LHOrO OKasaHWA yCayr UCNOIHUTEb 065A3yeTca No 3a4aHuio
3aKa34yMKa OKasaTb yC/iyrM (coBeplinTb onpeaeneHHble AeNCTBUA UM OCYLLECTBUTb onpeaeneHHyo
0eATeNbHOCTb), @ 3aKa34MK 0653yeTcs onnaTUTb 3TU YCAYTn.



3aKa3umKk 06M3aH ONNATUTb OKasaHHble eMy YCAYrM B CPOKU M B MOPAAKE, KOTOPble YKa3aHbl B
[0roBope BO3Me34HOro okasaHua ycayr (nyHKT 1 ctatbu 781 TK PO).

Cyaom ycTaHOBAEHO, YTO $aKT OKa3aHMA YCAYr CO CTOPOHbI UCTLA NOATBEPXKAEH ABYCTOPOHHUM
akTom o1 30.01.2017 N 8, a TaK)Ke cnpaBKamu A1 PacyeToB 3a BblMOAHEHHble paboTbl oT 30.01.2017 N
200-280, peecTpom UCMNONb30BAHHbIX MEXAHU3MOB.

Ncxopga n3 npaBoBOro cratyca OTBETYMKA CyAOM OMNpeaesieHo, UYTO K OTHOLEHMAM CTOPOH
nognexxaT NpMMeHeHuto nonoxeHus PepepanbHoro 3akoHa ot 05.04.2013 N 44-d3 "O KOHTpaKTHOM
cucteme B cdepe 3aKynok ToBapoB, paboT, ycayr ana  obecneyeHuAa TrocyfapCTBEHHbIX U
MYHUUMNANbHbIX HYXA" (Aanee - 3aKOH O KOHTPAKTHOM CUCTEME), KOTOPbIM Peryamposanocb
3aK/Il04EHME KOHTPAKTOB A/1A FOCYAapPCTBEHHbIX HYXK/, B COPHbIN Nepuoa,

Ncxoaa M3 NoIoXKEeHU J4aHHOTO 3aKOHa, a TaKKe MyHKTOB 1 n 2 cTaTbu 72 BroaKeTHOro Koaekca
Poccuiickoit ®egepaumm rocyaapcTBEHHbIE OpraHbl, OpraHbl ynpasaeHus BHebAKeTHbIMKU oHAaMK,
OpraHbl MEeCTHOFO CaMOyYMNpPaBAEHWUs, Ka3eHHble Y4YpeXxOeHMA W MHble noayyaTenu CpeacTs
denepanbHoro b6roaxeTa, 6loaKeTOoB cybbekToB Poccuinickon Pepepaummn UAM MecTHbIX OloarKeToB
MOTyT BCTynaTb B [OrOBOPHble OTHOLIEHMA TOJIbKO NOCPEACTBOM 3aK/IHOYEHMA FOCYLAPCTBEHHOMO U
MYHULMNANbHOTO KOHTPAKTa. [OCyAapCTBEHHbIA WM MYHUUMNANbHLIA KOHTPAKTbl pPasMeLLatoTca Ha
KOHKYPCHOM OCHOBE M B Npeaenax IMMUTOB btoaKeTHbIX 06A3aTeNbCTB.

CyZLOM yCTaHOB/IEHO M CTOPOHaMM He OCNAapPMBAETCA, YTO FOCYAAPCTBEHHbIA KOHTPAKT Ha OKa3aHue
YCAYTr TEXHUKOM C 3KMNakem Ha nepuog, ¢ 26.06.2016 no 30.10.2016 mexay UM AHgpyciok C.A. n
yupexXgeHnem He 3aKatodanca.

MOCKO/IbKY 3aKAtoYeHUe rocy1apCTBEHHOMO KOHTPAKTa B CUY NOIOXEHUIA 3aKOHa O KOHTPaKTHOM
cucteme ABnsetca obsasaTeNbHbIM ANA CTOPOH MPU OKasaHWKW YCAyr UAW BbiNoaHeHUM paboT, To, no
NPU3HaHWIO cyaa, NpeanpuHMMaTelb He MOT He 3HaTb, MPU HAaNUYUM paHee 3aKAYeHHOro AoroBopa,
YTO YCNYTU TEXHUKOW OKa3bIBAlOTCA UM MPW OTCYTCTBMM 06s3aTe/1bCTBa.

Takum obpasom, B cuay nyHKTa 4 crtatbn 1109 TK PP, He nogneXut B3bICKaHMIO NjaTa 3a
$aKTUYEeCKM OKasaHHble YCAyrn AAs TOCYAAPCTBEHHbLIX WM MYHWLMMANbHbIX HYXA B OTCYTCTBUE
3aK/IFOYEHHOrO rocyAapCTBEHHOIO AU MYHULMMNANbHOTO KOHTPAKTa.

MHol noaxos ponyckan 6bl NMOCTaBKy TOBapOB, BbINOAHEHME pPaboT M OKasaHue ycayr gns
rocyAapCTBEHHbIX MU MYHUUMNANbHBIX HYXA, B 06X04 HOPM 3aKOHa O KOHTPaKTHOM cucTeme (cTaTba 10
K PO).

B nyHKTe 4 pasgena 2 O630pa cyaebHol npakTnku BepxosHoro Cyaa Poccuiickoit depepaumnm N 3
(2015) nsnokeHa aHafoOrM4YHanA NpaBoBasa NO3ULUS.

Mpu sTOM cygom 6bIN10 OTMEYEHO, UYTO B COOTBETCTBUM CO cTaTbeit 93 3aKoHa O KOHTPAKTHOW
cucTeMe BO3MOXKHO pasMelleHne 3aKasa y eANHCTBEHHOro NoCTaBlLMKa (NoapAaUYMKa, UCNOAHUTENR), B
yuc/e NPOYEro B CAyYasx, Koraa nposeaeHne npeaycmMoTpPeHHbIX 3aKOHOM KOHKYPCHbIX npoueayp 6b110
HelenecoobpasHo B CUY 3HAUYMTENbHbIX BPEMEHHbIX 3aTpaT. K Takum caydasm moryT 6biTb OTHECEHbI
3aKyNKK onpedeneHHbIX TOBapos, paboT, ycnyr BCAEACTBME aBapuK, MHbIX Ype3BblYalHbIX CUTyaLMi
NPUPOAHOTO WM TEXHOreHHOTro XapakTepa, Henpeoo/MMOMN CU/bl, B C/ly4yae BO3HUKHOBEHUS
HeobXOAMMOCTM B OKasaHWW MEeAMLMHCKON MOMOLWM B 3KCTPeHHoW ¢opme AMbo B OKasaHuu
MeAMLMHCKOW MOMOLLM B HEOT/IOXKHOW popMe, B TOM YMC/IE NPU 3aKI04YeHnN dpesepasbHbIM OpraHoM
WCMONHUTENbHOW BAACTU KOHTPaKTa C WHOCTPAHHOM oOpraHusauMein Ha nevyeHue rpagaHuHa
Poccuiickoit deaepaumn 3a npegenamm tepputopun Poccuinickoit Peaepaumm (Npun ycaoBmm, 4To Takme
ToBapbl, pPaboTbl, YCAYrM He BK/IOYEHbl B YTBEPXKAEHHbIA [paBuTenbctBom PP nepeyeHb TOBApOB,
paboT, ycayr, Heobxo4MMbIX ANA OKasaHWA ryMaHWTapHOW Momowm AnMbo AMKBMAALMM NOCNeACTBUNA
ypesBblYaliHbIX CUTYaLU NPUPOAHOIO UAN TEXHOFEHHOTO XapaKTepa).

BmecTe ¢ Tem, O6CTOHTeI'IbCTB, CBNAOETENDBCTBYIOWMUX, YTO OKa3daHMe ycnyr ana npeanpuHmnmartena



ABnAeTcA 06A3aTeNbHbIM, B CBA3WM C YeM, OH HE MOl OTKa3aTbCA OT MX OKa3aHMA Aaxe B OTCyTCTBME
rocyfapCcTBEHHONO UAM MYHWULMMANAbHOIO KOHTPAKTa MW NUCTEYEHUA CPOKA ero AeWUCTBUA, UCTLOM Cyay
He NpuBeAEHO, a TaKXKe MM B HapyleHune cTaTbk 65 AlNK P® He npeacTtaBneHo cyay AOKa3aTeNbCTB, YTO
HeOKa3aHMe MM YCNyr TEXHWMKOIN npuBeno 6bl K aBapuMM Ha NPeAnpUATUM, HA YTO CCbINANCA UCTeL, B
obocHOBaHWe J0BOA0B KacCaLMOHHOW U anennsuMoHHOM Kanob.

MoMMMO TOro, CYZI0OM YKa3blBasioCb, YTO B MaTepuanax Aesa oTCyTCTByeT 0bpaLleHma yupexaeHns
B aZlpec MUCTLLa O NOTPEBHOCTM B OKa3biBaeMbIX YCAYyrax v UX 4pessbluaitHOM XapaKTepe.

NccnepoBaB M oueHWB no npaBuiam cratert 65, 71 AMNK P® npeacraBneHHble B A€/10
[AOKasaTenbCTBa, CyAbl 06emMx MHCTaHUMA npuwan K obocHoBaHHOMY BbiBogy O 06 OTCyTCTBUWM Y
OTBETUMKA AEHEeXKHOro 0bsa3aTenbCTBa NO OnaaTe OKasaHHbIX UCTLLOM YCAyr U NPaBOMEPHO OTKasanu B
YO0BNETBOPEHMM TpeboBaHMIN NpeanpUHUMaTeNs.

JoBoabl 3asBUTENS KacCaLMOHHON Kanobbl yxKe 6blan NnpeameTom MccnenoBaHua B cyge obenx
WHCTAHUMN, rae UM AaHa Had/iexallaa oueHKa, NepecMoTp KOTOPOM He BXOAUT B KOMMETEeHUMIO cyaa
KacCaUuMOHHOM MHCTAHLUMK B cuay YacTh 2 ctaTbyn 287 AMK PO.

MockonbKy ob6xanyemble cyaebHble aKTbl MPUHATbI B COOTBETCTBUM C HOPMaMu 3aKoHa W
YCTaHOB/IEHHbIX NO Aeny O06CTOATeNbCTB, TO OHWM WM3MEHEHUIO, a KacCcauMoHHas Kanoba
YAOB/NIETBOPEHMIO - HE NOoA/1exar.

PykoBoacCTBYysiCb CTaTbamn 286 - 289 ApbuTparkHOro npoueccyanbHOro Koaekca Poccuiickow
depepaunn, ApouUTpaxkHbIv cya JanbHEBOCTOUYHOMO OKpyra

NOCTaHOBUA:

peweHne ot 13.12.2017, noctaHoBneHue Lllectoro apbuTpaKHOro anennsuMOHHOro cyaa oT
21.03.2018 no pgeny N A04-8753/2017 ApbutpaskHoro cyaa Amypckoh obnact octaButb 6e3
N3MEHEHMA, KacCaLMOHHYIO Kanoby - 6e3 ya0BaAeTBOPEHUA.

MocTaHOBNEHWE BCTYMaeT B 3aKOHHYIO CUJTy CO AHA €ro NPUHATUA U MOXKeT BbiTb 063KanoBaHo B
CynebHyto Konnernto BepxosBHoro Cyaa Poccuiickon ®epepaumm B CPOK, He MpeBbllIAlOWMUiA ABYX
MecALLeB CO AOHA ero MNpWHATUA, B MNOpAAKe, npeasycMoTpeHHom ctatben 291.1 ApbutparxkHoro
npoueccyanbHoro Kogekca Poccuitckoin Pepepaumu.

MpeAacenaTenbCTBYHOLWMIA CyAbA
N.A.TAPACOB

Cyabun
A.H.BAPBATOB
E.H.3AXAPEHKO




