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OB30P
CYAEGHOM NPAKTUKWN BEPXOBHOIO CYZIA POCCUMCKOW ®EAEPALIUN
N 5(2017)

NPE3NANYM BEPXOBHOIO CYAA POCCUMCKOM ®EOEPALUU
Mo yronoBHbIMm Aenam

1. Mo cmbicny 3aKoHa, ecan crtatbs OcobeHHOM 4YacTu YronoBHOro Kogekca Poccuiickoi
depepaunn, nNo KOTOPOM KBaNUPUUMPOBAHO NpPecTynieHue, npeaycmMaTpuMBaeT BO3MOMKHOCTb
Ha3HA4YeHMA [OOMNOJIHUTENbHOIO HAKa3aHMA MO YCMOTPEHUIO Cyda, B MPUroBope cnepyeT YKasaTb
OCHOBAHMA ero NPUMeHeHUA C NpUBEAEHNEM COOTBETCTBYOLLNX MOTUBOB.

Mo npurosopy cyaa (octaBneHHomMy 6e3 M3MeHeHUs B anennauMoHHoM nopsake) K. ocyxaeH no
Y. 3 cT. 162 YK PO (B pepakumm deaepanbHOro 3akoHa ot 27 aekabpa 2009 r. N 377-93) K 8 rogam
AnweHns csoboabl co wrpadom B pasmepe 300 Tbic. pyb., ¢ orpaHnYeHnem csoboabl Ha CPoK 2 roaa, B
TeYeHMEe KOTOPOro 3arpeLlleHO W3MEHATb MEeCTO KWUTeNbCTBa MM npebbiBaHua 6e3  cornacusa
CNeuMann3mMpoBaHHOIO rocyapCcTBEHHOIO OpraHa, OCYLLEeCTBAAIOWEro Hag3op 3a OTObiBaHMEM
OCYXAEHHbIMW  HAKa3aHWA B BMAE OrpaHuMyeHuMa cBoboapl, B CAyyasaAx, MpPesyCMOTPEHHbIX
3aKoHogaTenbcTBOM Poccuiickoli degepaumu, Bble3KaTb 3a npeaenbl Tepputopumn 1. MNogonbeka
MockoBCcKon 061acTn, n 06a3aH ABAATLCA 3 pas3a B MecAl, B CNeLvann3npoBaHHbIN roCy4apCTBEHHbIM
opraH gas perucrTpaumm, ¢ oTbbiBaHMEM MWeEHMA CcBOBOAblI B MCMPaBUTE/IbHOW KONOHUM CTPOroro
perkuma.

B Haa3opHOW Kanobe OCyKAEHHbIM NPOCMA O nepecmoTpe cyaebHbIX peweHuit B 4YacTu
Ha3Ha4YyeHMs eMy OOMONHUTENbHbIX HaKa3aHuii B BuAe WTpada U orpaHMyeHns ceob6osbl, MOCKOIbKY UX
NPMMEHEHME He MOTUBMPOBAHO B NPUroBOpE.

Mpesnanym BepxosHoro Cypa Poccuitickolt degepaumn, paccMOTPEB Yros0BHOE Aeno Mo
HaA30pHON Kanobe, M3MeHUN cynebHble pelweHUs B OTHOLWEHUM OCYKAEHHOro No Cleaytowmum
OCHOBAHWAM.

Mo npurosopy cyaa ot 11 mioHs 2013 r., KOTOPbIN NO UTOramM PACCMOTPEHMA YrONOBHOIO AeNa B
anenNAUMOHHOM NopsaKe ocTaBneH 6e3 nameHeHus, K. ocyskaeH no 4. 3 ct. 162 YK PO (B pegakumm
depnepanbHOro 3akoHa ot 27 aekabpa 2009 r. N 377-d3) K 8 rogam nvweHus ceobogpl co WTpadom B
pasmepe 300 Tbic. pyb. M ¢ orpaHMyeHMem cBoboapbl Ha CPOK 2 rofa, C YCTAHOB/IEHMEM YKa3aHHbIX B
NpPUroBope orpaHNYeHun.

CaHkumert u. 3 c1. 162 YK PO (B pegakumm PenepanbHOro 3akoHa ot 27 aekabpa 2009 r. N 377-
®3) npeaycmoTpeHbl B KayecTBe A0MNONHUTENbHbIX HaKa3aHUN K nnlieHuto ceoboapl WwTpad B pasmepe
[0 04HOro MUNNMOHA pybnelt nnn B pasmepe 3apaboTHOWN NAATbl UAN UHOTO A0X04a OCYKAEHHOTO 3a
nepvoa Ao NATU NeT U orpaHUYeHne cBobobl Ha CPOK [0 ABYX NIET, KOTOPbIe MOTYT BbITb Ha3HauYeHbI NO
YCMOTPEHMUIO Cyaa.

Mo cmbicny 3aKoHa, ecnu ctatba OcobeHHOM YacTu YronoBHoro kogekca Poccuiickoit ®epepaunn,
No KOTOPOM KBanUGUUMPOBAHO MpecTyniaeHue, npeaycmaTpuBaeT BO3MOMHOCTb Ha3HayeHus
OOMNOJIHATENBHOTO HaKa3aHMA NO YCMOTPEHUIO cyda, B NpUrosope cieayeT yKa3aTb OCHOBaHWUA ero
NPUMeHeHUA ¢ NpUBeAEHMEM COOTBETCTBYIOLLMX MOTUBOB.

B cuny TpeboBaHuMi, npeaycMmoTpeHHbix n. 4 c1. 307 YMK P®, onmcatenbHO-MOTMBUPOBOYHAA
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4yacTb 0OBUMHUTENBHOIO npurosopa Ao0/XKHa coaep*atb B TOM 4Ynucae MOTUBDLI pelleHnA BCeX BOMPOCOB,
OTHOCAWMNXCA K HAa3HAYEHWUKO Yro/I0BHOrNo HaKa3aHuA, OCBO60)-KLI,€HVII'O OT Hero uanm ero OT6bIBaHVIF|,
NPUMeHEHUNIO NHbIX Mep BO3LI,EI‘;ICTBVIH.

Mexay Tem cya, HasHaume K. no 4. 3 cT. 162 YK P® (B pepakumn denepanbHoro 3akoHa ot 27
nekabpa 2009 r. N 377-®3) Kk nvMweHno cBoboabl AONONAHUTENbHbIE HaKasaHuA B Buae WiTpada m
orpaHunyeHma ceoboabl, NPUHATOE pelleHne B ONuUcaTe/IbHO-MOTUBUPOBOYHOM YacT 0H6BUHUTENBHOTO
npurosopa He motmBMpoBsan. CrenoBaTeNibHO, NPUIOBOP CyAa B 3TOM 4YacTM He MoXKeT bbITb Npu3HaH
3aKOHHbIM M 060CHOBAHHbIM.

Ha ocHoBaHMM M3noXKeHHOro Mpe3nanym M3MeHun NpuroBop M aneanAauMoHHOe onpeaeneHue,
WCKNOYMA HasHayeHue K. no u. 3 cT. 162 YK PO (B pegakumm PeaepanbHoro 3akoHa ot 27 gekabpsa 2009
r. N 377-®3) pgononHuUTeNbHbIX HakasaHui B BUAe wWTpada B pasmepe 300 Tbic. pyb. U orpaHMyeHuUn
cBobogbl Ha CpoK 2 roga. ITu e cyaebHble peweHna B YacTu ocyxaeHusa K. no 4. 3 c1. 162 YK PO (B
pegakumm degepanbHoro 3akoHa ot 27 gekabps 2009 r. N 377-93) Kk 8 rogam nuwweHusa ceoboapl
0CTaBW/1 6€3 U3MeHeHMUs.

MNocTtaHoBNEeHUWe

Mpe3nanyma BepxosHoro Cyaa
Poccuitckoin ®epepaumm

N 143-M17

2. lpu HasHaYeHUW HaKasaHWs B BUAE OrpaHUYeHUss CBOOOAbI B PE30J/IIOTUBHOM YacTu
O0OBMHUTE/IBHOTO  MPUroBOpa  AOJIKHbl  ObiTb  YKa3aHbl  KOHKPETHble  BUAbl  OrPaHUYEHUMN,
npeaycmoTpeHHble cT. 53 YK PO,

Mo npurosopy cyaa 0. ocyxkaeH no n. "a" 4. 2 ct. 105 YK PP K nuweHunto ceoboapl cpokom Ha 11
NeT ¢ orpaHuyeHnem ceoboabl Ha 1 roga.

B HagsopHOM anobe ocyXAeHHbIA NMPOCUA UCKAOUYUTL M3 NPUrOBOPa YKasaHWe O HasHayeHuu
AOMONHUTENBHOMO HaKasaHMsA B BUAE OrpaHMuyeHns cBobosbl, NOCKObKY CyA, B HapyweHue cT. 53 YK PO
He YCTaHOBW/I HUKAKMX OrpaHNYeHMI, yKa3as NnLlb CPOK.

Mpe3nguym BepxosHoro Cyaa Poccuiickolt ®depepaumu, paccMOTPEB Yros0BHOE Aeno no
HaA30pHOM Xanobe ocyKAeHHOro, N3MeHUN cyaebHble pelleHnsa B YacTu HasHadyeHHoro 0. HaKkasaHuA
no cAeAyroWwmnm OCHOBAHMUAM.

CornacHo 4. 1 c1. 308 YMNK P® B pe30at0TMBHOM YacTM 0O6BMHUTENBHOIO NPUTOBOPA A0/1KHbl ObITb,
B YACTHOCTW, YKasaHbl BMA M pa3mMep HaKa3aHWA, HA3HAYeHHOro MNOACYAMMOMY 33 Kaxjoe
npecTynieHne, B COBEPLUEHNUM KOTOPOro OH NMPU3HAH BMHOBHbIM; PELUEHME O AOMO/IHUTENbHbIX BUAAX
HaKa3aHWA B COOTBETCTBUM cO CT. 45 YK PP; orpaHnyeHuns, KOTopble yCTaHaBAMBAKOTCA A1A OCYXKAEHHOTO
K HaKa3aHWIo B BUAE OrpaHMYeHmns ceoboapbl.

HakasaHue B BMAe orpaHmMyeHumsa csobodbl pernameHTUMpoBaHo cT. 53 YK PO, B cooTBeTcTBMMU C
NOJIOXKEHUAMWN KOTOPOK OrpaHuyeHne cBoboabl 3aKNOYaeTca B YCTAaHOBJEHUU CYAOM OCYKAEHHOMY
OTPaHMYEHUI N BO3/IOMKEHUU Ha HEro onpegeneHHbIXx 06da3aHHOCTEN M Ha3HAYaeTcsas Ha CPOK OT ABYX
MecsLeB A0 4YeTblpex JIeT B KayecTBe OCHOBHOTO BMAA HaKasaHWA 3a NpecTynieHua Hebosblon U
CpefHel TAXKECTU, a TaK:Ke Ha CPOK OT WeCTU MecALEeB A0 ABYX /IeT B KayecTBe A0MNO/NHUTENbHOTO BMAA
HaKasaHWA K JiMWeHuIo cBoboabl B C/AydasaAx, MNpPeAyCMOTPEHHbIX COOTBETCTBYIOWMMU CTaTbAMM
OcobeHHoi yactn YK PO.

Mo paHHomy geny no n. "a" 4. 2 ct. 105 YK P® cya HaszHauma ocyKAeHHOMY AOMNOJIHUTE/IbHOe
HaKasaHWe B BUAe orpaHMyeHuns ceoboapl Cpokom Ha 1 roa.

OaHako Bonpekun TpeboBaHMAM CT. 53 YK P® cya He BO3/10XMNA Ha OCYKAEHHOro 06sa3aHHOCTEN K
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He YCTaHOBU/1 KOHKPETHbIX OrpaHM‘-IEHVII‘;I. YKasaHHOe HapyLlleHMe YyroJoBHOro 3aKoHa Npu HasHayYeHum
HaKa3aHWUA ABNAETCA CyleCTBEHHbIM, NOB/INABLWLUMM Ha UCXOA4 Aena.

Ha ocHoBaHMW uM3n0KeHHOoro lpe3nanym U3mMeHus NPUroBop W KaccauMoHHOe onpeaeseHue,
WCKAOYMA HasHadveHue no n. "a" u. 2 c1. 105 YK P® aononHUTenbHOro HakasaHuaA B BUAE OrpaHUYeHus
cB06OAbl CPOKOM Ha 1 roa.

MNocTtaHoBNEeHUWe

Mpe3nanyma BepxosHoro Cyaa
Poccuitckoit ®egepaumm

N 144-N17

3. B cuay nonoxkeHnit 4. 3 c1. 66 n 4. 1 ct. 62 YK PO cpoK nnm pasmep HakasaHuma no u. 3 ct. 30, nn.

a", ", "3" u. 2 c1. 105 YK PP (noKyweHue Ha ybuiicTBO) He MOMKeT npesbiwatb 10 neT AuweHusa
cBobogpl.

Mo npurosopy cyaa Y. nommumo npoyero ocy:geH no 4. 3 ct. 30, n. "a" u. 2 ct. 105 YK PD 33
NMoKylleHne Ha ybuincteo A., IN. u M. kK 11 rogam nuweHua csoboapl, no 4. 3 ct. 30, nn. "a", "x", "3" u. 2
cT. 105 YK P® 3a nokylieHne Ha ybuincteo K. n apyrux K 10 rogam nvwenua ceobobl, Ha OCHOBaHMM 4.
3 cT. 69 YK P® no coOBOKYMHOCTW NpecTynieHuii K 16 roaam nnwweHns csoboapl co wtpadom B pasmepe

100 TbIC. pyb.

CyaebHasa Kossierma no yronosHbiMm genam BepxosHoro Cyaa Poccuiickoit @eaepaumnm yKkasaHHbIN
NnpUroBop nameHuna: gencresma Y., keanmduumposaHHble no Y. 3 c1. 30, n. "a" u. 2 c1. 105 YK P® (no
daKTy nokyweHua Ha ybuincteo A. n gpyrmx) u no 4. 3 ct. 30, nn. "a", "x", "3" 4. 2 c1. 105 YK P® (no
daKTy noKyweHus Ha ybuiicteo K. n apyrux), ksaamduuymposana no 4. 3 ct. 30, nn. "a", "x", "3" u. 2 cT.
105 YK P®d, no KoTopoi HasHaumna 11 net nuweHuna ceoboabl; Ha OCHoBaHUKM 4. 3 cT. 69 YK P® no

COBOKYMHOCTW NPEeCTynieHn, NpeayCMOTPEHHbIX Y. 2 cT. 209, u. 3 cT. 30, nn. "a", "x", "3" u. 2 c1. 105 YK
P®, HasHauunna 15 net 6 mecsaues mweHns ceoboapl co wrpadom B pasmepe 100 Tbic. pyb.

B HaasopHoM Kanobe OCyXKAEHHbIM MPOCMA O CMATYEHUMM emMy HaKasaHuA. B obocHoBaHue
YKasblBan, YTo cyaom 6bln YCTaHOB/IEHbI CMATYAlOLLME HaKa3aHWe ob6CcToATENbCTBA, NPEAYCMOTPEHHbIE
n. "m" 4. 1 ct. 61 YK PP, npu 3Tom OTArYalwoLWMX HaKasaHWe oOCTOATENbCTB HE YCTAaHOBJIEHO.
CnepoBaTesibHO, HA MOMEHT PACCMOTPEHMA YrONOBHOIO AeNa B KAaCCALWMOHHOM MOpAAKe nognexkan
NPUMeHeHUIo B COoTBETCTBUM C Y. 1 cT. 10 YK PO HOBbI yronoBHbIN 3aKOH (4. 1 cT. 62 YK P® B pegakuymu
depepanbHOro 3akoHa ot 29 nioHs 2009 r. N 141-®3), yayywwaowmii ero nosioXKeHue, 3Toro He y4yen cys
KaCCaUMOHHOM MHCTaHUMWU. Takum o06pa3om, MMEKOTCA OCHOBAHUA OAA CMATYEHUSA OCYXKAEHHOMY
HaKasaHuaA no 4. 3 c1. 30, nn. "a", "x", "3" u. 2 c1. 105 YK P® c npumeHeHnem 4. 1 cT. 62 YK PO (B

penakumm denepanbHOro 3akoHa ot 29 mnioHs 2009 r. N 141-d3).

Mpesngmuym BepxosHoro Cyaa Poccuiickon ®Pepepaunmn msameHun cyaebHble peweHua no
cnegyroLWmMmM OCHOBaHMUAM.

Kak ycmaTpuBaeTca M3 NpuMroBopa, Cy4 MepBOW MHCTAaHUMKM NPW HasHayeHuM Y. HaKasaHusA
NpM3Han CMArYalWUMM 06CTOATENbCTBAMM B TOM YMC/e fBKY C MOBMHHOW, €ro akTUBHOE
cnocob6CcTBOBaHUE PACKPBITUIO NPECTYNIEHUIA U U306MUEHNIO APYIUX COYYACTHUKOB NPEcTynaeHui, To

n n

ecTb obcToATeNbCTBa, NpeaycmoTpeHHble n. "M" 4. 1 ct. 61 YK P®. Mpn atom o6CTOATENLCTB,
OTATYaLWMNX HaKa3aHMe, CYy40M He YCTaHOBJIEHO.

CornacHo ct. 62 YK P® (B peaakunmn PepepanbHoro 3akoHa ot 8 gekabps 2003 r. N 162-P3,
OeiCTBOBaBLLEN Ha MOMEHT COBEpPLUEHUA MPECTYNNEHUA) NPU HANUYMU CMATYaOLWKUX O0BCTOATENLCTB,
npeaycMoTpeHHbIX NyHKTamm "u" n "K" 4. 1 c1. 61 YK P®, 1 oTCyTCTBUM OTArYatoWwmx 06CToATENbCTB CPOK
AN pasmep HaKasaHWA He MOMKEeT MPEeBbILaTb TPEX YETBEPTEeM MAKCMMANbHOMO CPOKa MAM pasmepa
Hambonee CTPOroro BMAa HakasaHuWA, NPeayCMOTPEHHOIO COOTBETCTBYHOLLEN cTaTbelt OcobeHHOM YacTu
YronosHoro Kogekca Poccuiickoit epepaunn. 3tm TpeboBaHMA 3aKOHA NPU NOCTaHOBNEHUN NPUroBOpa
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6binn cobnogeHsbl.

KaccaumoHHaa MHCTaHUMA, MPU3HAaB, YTO NPU KBanndPUKaumm cogeaHHoro no 4. 3 ct. 30, n. "a" u. 2
cT. 105 YK P® (no ¢akTy nokyweHus Ha youictso A. n gpyrux) 1 no 4. 3 ct. 30, nn. "a", "x", "3" 4. 2 cT.
105 YK P® (no ¢aKkTy nokyweHus Ha ybuiicteo K. n apyrnx) HenpasuabHO NPUMEHEH YrON0BHbIN 3aKOH,
KBasndumumpoBana AencTBua ocyxaeHHoro no 4. 3 ct. 30, nn. "a", "x", "3" 4. 2 ct. 105 YK P®, no

KOTOpOW Ha3Hauuna emy 11 net avweHmna ceoboapbl.

Mexay Tem Ha MOMEHT PAaCCMOTPEHMA YroJIOBHOIO Aena B KacCauMOHHOM nopsgKe cT. 62 YK PO
AencTBoBana B peaakumnmn degepanbHoro 3akoHa oT 29 mtoHs 2009 r. N 141-93,

B cootBeTctBUM Cc u. 1 cT. 62 YK PD (B pegakuum PegepanbHoro 3akoHa ot 29 mioHs 2009 r. N 141-
®3) npu HaAUUUKM CMATYAIOLLNX 0OCTOATENLCTB, NPEAYCMOTPEHHbIX NyHKTamu "n" n (uam) "k" u. 1 ct. 61
YK P®, n otcytctBMM oTArYatowmx 06CTOATENbCTB CPOK MAM PasMep HaKasaHMA He MOXKeT NpeBbllaTb
OBYX TpeTe MaKCMManbHOrO CPoOKa WAM pa3mepa Hambosnee CTpororo BuAA HaKasaHuA,
npeaycMOTPEHHOrO COOTBETCTBYHOWEN cTaTbe OcobeHHOM 4YacTu YronosBHOro Kogekca Poccuitckold
depgepaunn.

Mpn HasHayeHUM HaKa3aHMA 33 HEOKOHYEHHOEe MPecTynneHne yKa3aHHble CPOKM UAN pasmepbl
HaKa3aHWA UCYMUCNAIOTCA OT MAaKCMMa/IbHOFO CPOKA MM pasmepa Hanbosiee CTPOroro BUAa HakasaHuA,
KOTOPOE MOXKET ObITb Ha3HAaYEHO C y4eTOM NpaBua Y4, 2 1 3 cT. 66 YK PO,

CnepoBatenbHo, ¢ yyeTom TpeboBaHuii u. 1 cT. 62 YK PO (B pegakuum denepanbHOro 3akoHa ot
29 uioHa 2009 r. N 141-d3), kotopas B cuay 4. 1 ct. 10 YK P nognerkana nNpuMMeEHEHUIO CyAOM

KaccauMoHHOM MHcTaHumu, Y. no 4. 3 c1. 30, nn. "a", "x", "3" 4. 2 c1. 105 YK P® He moxeT 6bITb
Ha3HayeHOo HaKa3aHue, npesblwatolee 10 net AnweHMa ceoboabl.

Takum 06pasom, CyloM KacCauMOHHOM MHCTAHLMU NPU Ha3HavyeHuM Y. HakasaHusa no 4. 3 cT. 30,

nn. "a", "x", "3" 4. 2 cT. 105 YK P® gonyuieHo cyuecTtBeHHOe HapyLleHWe YyroJI0BHOro 3aKOHa.

Ha ocHoBaHMW M3s0KeHHOro lMpe3nanym U3MeHUn NPUroBop U KaccauMoHHOe onpeaesieHne 1
cmaryma Y. HakasaHue no 4. 3 cr. 30, nn. "a", "x", "3" 4. 2 c1. 105 YK P® o 9 net 6 mecAues AnLIEHUA
cBob6oabl. Ha ocHoBaHuu 4. 3 cT. 69 YK P® no coBOKYNHOCTM NpecTynaeHuid, NpeaycMOTPEHHbIX Y. 2 CT.
209, y. 3 ct. 30, nn. "a", "x", "3" u. 2 cT. 105 YK P®, HazHaumn Y. 15 neT nvweHuns ceobogbl co wrpadom

B pasmepe 100 Tbic. pyb.

NocTaHOBNEHME

Mpe3nanyma BepxosHoro Cyaa
Poccuiickoin Pepepaumm

N 169-M17

CYOEBHAA KONNErMA No reAXXAAHCKUM AENAM

Pa3peweHue cnopos no TpeboBaHUAM O NpecevyeHnn oencTeuii,
HapYLLALWUX NPABO UK CO3AAI0LWMX YrPO3Yy ero HapyLieHus

4. Cob6CTBEHHMK XWMOTO [O0Ma, B HENocpeacTBEHHOM 6/1M30CTM OT KOTOPOro BeadyTcs
cTpouTenbHble paboTbl, BNpaBe TpeboBaTb obecrneyeHWs 3acTPOMLWMKOM 6e30MacHOro NpPouM3BOACTBA
pabor.

LL. obpaTtnnca B cyg ¢ nckom K K. 0 Bo3melleHuM yuiepba, KOMNEHCALUMM MOPaAbHOMO Bpeaa U
BO3/IOKEHMM Ha OTBETYMKA 06A3aHHOCTM COBEPLWTb OnpefesieHHble AEeNCTBMA, yKasaB Ha TO, 4YTO
OTBETYMK B MpoLecce BO3BEAEHUA MHOIO3TaXKHOIO 34aHMA B HEMOCPeACTBEHHOM 6/1M30CTU OT KMUNOrO
AOMa UCTLA HapywaeT NopsaAoK OCYLLECTB/IEHNA CTPOUTENbCTBA, YTO MPUUYMHAET UCTLY M YeHamM ero
CEMbW MMYLLECTBEHHbIN yliepb, a TaKkKe CO34aeT yrpo3y MX MU3HM U 340p0Bbio. B cBA3M ¢ aTum L.
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npocun cya o6a3aTb OTBETYMKA MNPUBECTM B COOTBETCTBME C YCTaHOB/AEHHbIMKM TpeboBaHMAMM
orpaxkeHue BCE TeppPUTOPUM CTPOUTENBHOM MOWLAAKM, YCTaHOBMB CMELMabHbIN  3aLUTHbIN
KO3bIPEK, @ TaKMKe OrpaAmTesibHYl0 CEeTKY B Lensax usbexaHusa nonagaHua CTPOUTENbHOMO Mycopa M
6eTOHHOro pacTBopa CO CTPOALLEroca OobbeKTa Ha Mpoess K AOMy, B KOTOpom npoxusaet L., u
NPMAOMOBYIO TEPPUTOPMUIO.

Kpome TOro, uctey, ykasan, 4to BCeACTBUE AONYLLEHUA OTBETYMKOM NPU BeAeHUM CTPOUTENbCTBA
HapyLWeHUA B YacTM YCTPOMCTBA 3aWMTHbIX OFPakAEHW CTPOUTENIbHOM N/OWaAKM U cobatoaeHus
TEXHUKM 6e30MacHOCTM NPUYMHEH YLLEepb NpUHaanexXaWwmm emy TPaHCNOPTHbIM CpeacTBam, KOTOpbIM
NoaNeXnT BO3MELLEHMIO.

Paspeluan cnop 1 YacTMYHO yaoBneTBopsAa TpeboBaHua L., cya ¢ yd4eTom 3aKknodeHns cyaebHol
aBTOTEXHMYECKOW 3KCMepTWU3bl YyCTaHOBUA aKT nageHua co cTpoAulerocA o6bekTa Kanenb
CTPOUTENBHOIO pPacTBopa, MPUUMHMBLLMX MOBPENKAEHUA NAKOKPACOYHOMY NOKPbLITUIO aBTOMOb6UANel
MCTLA, U NPU3HAN A0Ka3aHHbIM MPUUYNHEHME Bpeda UMYLLLECTBY UCTLA NO BMHe oTBeTuYmnKa. OTKasbiBasA B
yaoBNeTBopeHnn TpeboBaHnit LI. 0 Bo3noxeHMM Ha K. Kak Ha 3aCTPOMLLMKA MHOFO3TaXKHOMO 34aHuA
00653aHHOCTM MPUBECTM OrpaxAeHue CTPOUTENbHbIX KOHCTPYKUMIA B COOTBETCTBME C TpeboBaHMAMM
HOPMaTMBHbIX IOKYMEHTOB, obecrne4unTb 6€30MacHOCTb NPOXoAa K AOMY BAOAb CTPOWKU M NONb30BaHUA
NPMAOMOBOW TEPPUTOPUEN, CyA NpULLen K BbiBoay 06 oTcyTcTBun y L. cybbekTUBHOro npasa 3anaBaATb
cooTBeTcTBYlOWME TpeboBaHMA, MOCKOJbKY MOCYMTafN, UYTO OHM Hamnpas/eHbl Ha 3awWwuTy npas
HeonpeaeNeHHOro Kpyra /N, M KOHKPETHOro MyHWUMMIanbHOro obpasoBaHuA, BbICTyNaTb OT MMEHM
KOTOPbIX UCTEL, B CUY AENCTBYIOLLErO 3aKOHOAATENbCTBA He Brpase.

Cyn, anennaumMoHHOW MHCTaHUMM COFNAacuACA C  BbIBOAAMW CyAa MepBOM  WMHCTaHUMM,
AOMONHUTENBHO YKa3aB Ha OTCYTCTBME B MaTepuanax Aesna AaHHbIX O TOM, YTO CTPOUTENLCTBO BeaeTcA
OTBETYMKOM C HApYLUEHWEM CTPOMUTENbHBIX U FPaA0CTPOUTENbHBIX HOPM M MPaBu.

CynebHaa Konnerna no rpakaaHckum genam BepxosHoro Cyaa Poccuitickoit degepaumm ¢
BbIHECEHHbIMKN CcyAebHbIMM MOCTAaHOBAEHMAMM B TOW 4YacTW, B KOTOPOMN B Y0OBNETBOPEHUU MCKOBbIX
TpeboBaHuIi 3aaBUTENA BbIO OTKa3aHO, He coracuaach No CaeayioLLMM OCHOBaHUAM.

CornacHo KoHctutyummn Poccuiickoli ®egepauumn Kaxkaomy rapaHTUpPYeTcs rocyapcTBeHHas, B
TOM umucne cyaebHasn, 3awmTa ero npae v ceobog, (4. 1 cT. 45, u. 1 cT. 46). NpaBo Ha cyaebHyo 3aWwmTy
ABNAETCA HENoCPeACTBEHHO [AEWCTBYIOWMM, OHO MpM3HAeTcs W rapaHTupyetca B Poccuitckoi
depepaunmn cornacHo o6LWeEeNnpPMU3HaHHbIM MNPUHUMNAM WM HOPMaM MeXAyHapoAHOro npasa M B
cootBeTcTBUK ¢ KoHcTUTyumelt Poccuiickoit degepaumm (4. 1 cr. 17, cT. 18).

Ncxopa 13 npuHUMiA AUMCMO3UTUBHOCTU FPaXKAAaHCKOro CyAonpou3BOACTBA 3auHTepecoBaHHOe
JIMLLO MO CBOEMY YCMOTPEHMUIO BblbupaeT Gopmbl M cnocobbl 3alMTbl CBOMX NpPaB, He 3anpeLleHHble
3aKOHOM. B cuny nonoxennit 4. 1 c1. 3 n u. 1 ct. 4 MK PP ycnosnem peannsaumm sTux npas ABAseTca
yKa3aHuWe B UCKOBOM 3asiBIEHMM Ha TO, B YeM 3aK/04AETCA HapyLlieHne Mbo yrpo3a HapyLLueHus npas,
cB060A, UM 3aKOHHbIX MHTEPECOB UCTLA.

Cratb 1 (n. 1) TK P® K uncny OCHOBHbIX Hayan rpaxAaHCKOro 3aKoHOAaTeNbCTBA OTHOCUT, B
YaCTHOCTK, HEOBXOAMMOCTb HecnpenATCTBEHHOIO OCYLLECTBAEHMA TParKAAHCKUX Mpas, obecneyeHus
BOCCTAaHOB/IEHMA HAPYLUEHHbIX NPaB, UX cyaebHoM 3awmTbl, a ab3al, Tpetuii cT. 12 TK PP ycTaHaBaumBaeT
TaKol crnocob 3aWwmTbl rPaXKAaHCKMX MpaB, KaK BOCCTAHOB/IEHME MOJIOXKEHMA, CyLLeCTBOBaBLUEro A0
HapylWweHUs npaBa, W MpeceyeHne AEeWUCTBMIA, HaAPYLIAOWMX NPaBO WAW CO34QMOLMX YrPo3y ero
HapyLlweHwuA.

Takum o6p330M, ,EI,EVICTBYPOU.LEE 3aKOHO4ATEeNbCTBO MPAMO nNpeayCcmatTpuBaeT, 4YTO 3aABiEHUE
Tp86OBaHMﬂ O npece4vyeHUn ,CI,EVICTBMI‘;I, Hapyuwakuwnx npaBo, MOXeT 6bITb NCNO/Nb30BaHO KOHKPETHbIM
Cy6'beKTOM B KayecTBe cnocoba 3aWnTbl €ero HapyweHHOro npasa.

B cBA3M C 3TMM BbIBOZ, Cyaa O TOM, 4TO Tpe6OBaHVIH NUCTUa O BO3/10XKEHUU 06A3aHHOCTU Ha
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OTBETUYMKA MPUBECTU B COOTBETCTBME C YCTAHOBAEHHbIMKU TpeboBaHMAMM OrpakaeHue Bcel TeppuUTopmm
CTPOUTENIbHON N/IOWAAKM, YCTaHOBMB CMeuMasbHbIA 3alMTHbIA KO3bIPEK, a TaKKe OorpaauTenbHyto
CEeTKY, HanpaBsaeHbl Ha 3alLMUTYy NpaB HeonpeaeeHHOro Kpyra AnL, U MyHuumMnanbHoro ob6pasosaHus, a
He Ha 3alMTy NpaB 3aABMTENA, ABNAETCA OLUMBOUYHbIM.

B cuny u. 6 c1. 52 MpagocTponTenbHoro Kogekca Pocecuiickoint Peagepaumm nnuo, ocyllecTsaaoLee
CTpoUTENbCTBO, 06A3aHO obecneymBaTb 6e30MacHOCTb PAabOT AN TPETbUX UL, U OKPYKatOLLLEeN cpeapbl.

CornacHo 4. 1 ct. 5 ®epepanbHoro 3akoHa oT 30 gekabpa 2009 r. N 384-®3 "TexHuuyecKkui
pernameHT o 6e30nacHOCTU 34aHUI U COOPYHKeHU" 6e30MacHOCTb 34aHMIA U COOPYKEHUMN, a TaKkKe
CBA3AHHbIX CO 343HUAMM U COOPYKEHUAMM MPOLECCOB NPOEKTUPOBAHMA (BKAOYAA W3bICKAHWA),
CTPOUTENIbCTBA, MOHTAKA, HANAAKM, SKCNAyaTaLMmM 1 yTuan3aumum (cHoca) obecneymnsaeTcs NnocpeacTBom
YCTAaHOB/IEHUA COOTBETCTBYOWMX TpeboBaHMAM 6€30MaCHOCTM MPOEKTHLIX 3HAYEHWI MapamMeTpoB
3[aHUIN U COOPYKEHUIA N KAUeCTBEHHbIX XaPaKTEPUCTUK B TEUYEHUE BCEFO KU3HEHHOMO UMKNA 34aHUSA
WUAN COOPYKEHUA, peannsaLlmm yKasaHHbIX 3HAYEHU U XapaKTepUCTMK B npoLuecce CTPOUTENbCTBA U
NoALEP!KAHUA COCTOAHUA TAKMX MAPAMETPOB W XapaKTEPUCTMK Ha Tpebyemom ypoBHe B npouecce
3KcnayaTauum, KOHCepBaLMn M CHoca.

B cT. 35 Ha3BaHHOIO 3aKOHA YCTAHOBJ/IEHO, YTO CTPOUTENLCTBO, PEKOHCTPYKLUMA, KanuTaabHbIA U
TEKYLWMIA PEMOHT 3[4aHUSA WM COOPYNKEHUA, KOHCepBauMA OObEKTa, CTPOUTE/NIbCTBO KOTOPOro He
3aBEPLIEHO, AOJIKHbl OCYLECTBAATLCA TakMm o0b6pasom, 4TobObl HeratMBHOe BO3AENCTBME Ha
OKpYXKaloLwyto cpeay 6bl10 MUHMMANbHBIM U HE BO3HMKasa Yrposa ANs U3HU U 340P0BbA rPakaaH,
nmyLlecTea GU3NYECKUX UNU PUANYECKUX /ML, TOCYAaPCTBEHHOIO MAN MYHULMNANBHOTO MMYLLECTBa,
KM3HU M 340PO0BbSA XKMBOTHbIX U PacTEHWA.

Cratbsa 304 TK PP npepycmaTpuBaeT, YTO COBCTBEHHUK MOMXKET TpeboBaTb YCTPAHEHWUA BCAKMX
HapyweHWIt ero npasa, XoTa 6bl 3TM HapyweHUs U He 6blAn COoeAMHEHbl C /IMILEHWEM BAAAEHWUSA,
npegocTaBNAsf COBCTBEHHUKY 3aLLMTY OT AEWCTBUIA, HE CBA3AHHbIX C IMWEHNEM BAALEHMSA, B TOM YNCIe
OT AelNCTBUIA cOBCTBEHHMKA (BNagenbLa) coceqHero 3eMeNbHOro y4acTKa.

N3 copepraHWs npuBeAEeHHbIX Bbile HOpPM [pagocTpouTeNbHOrO Kodekca Poccuidckoi
depepaunn n dPegepanbHoro 3akoHa ot 30 agekabpa 2009 r. N 384-P3 "TexHUYECKUI perameHT o
6€30MacHOCTU 34aHUIN U COOPYKEHUN" B MX CUCTEMHOWN B3aMMOCBA3W C nosoxKeHuamu ct. 304 TK PO
cnegyert, uto K., 3aHMMAaIOWMNICA CTPOUTENIbHBIMKU PaboTaMuM Ha Pacno/IOKEHHOM B HEMOCPEACTBEHHOM
671M30CTU OT XKUIOTO AOMa UCTL,A 3EMEIbHOM YyUacTKe, A0/KeH obecneynTb Takoe NPomM3BOACTBO paborT,
KoTopoe 6bino 6bl 6e3onacHbIM A5 UCTUA M YneHoB ero cembM, a L., B cBoto ouyepeab, obnagaet
npasom TpeboBaTb OT OTBETYMKA MCNOJHEHUA COOTBETCTBYHOLLEN 06A3aHHOCTH.

Kak ykasaHo B n. 45 coBmecTHoro noctaHosneHusa [neHymoB BepxosHoro Cypa Poccuiickoit
denepaunn n Boicwero ApbutpaskHoro Cyaa Poccuitickont ®eapepaumm ot 29 anpena 2010 r. N 10/22 "0
HEKOTOPbIX BOMPOCAX, BO3HUKAIOWMX B CyAeOHON NpaKTUKe MpU paspelleHnn CMopoB, CBA3AHHbLIX C
3almMTON NpaBa cO6CTBEHHOCTM M ApPYrMX BelwHbix NpaB" (ganee - noctaHosneHue MaeHyma N 10/22),
npumeHss ct. 304 TK PO, cypgam Heobxogumo yumTbiBaTb, 4To B cuay cT. 304, 305 TK PP unck o6
YCTPAHEHUWN HapYLIEHWI NpaBa, He CBA3AHHbIX C NIMWEHNEM BAAEHUA, NOANEKUT YA0BAETBOPEHMIO B
Cnyyae, eCNN UCTeL, AOKAXKET, YTO OH ABAAETCA COOCTBEHHUKOM WAW JINLOM, BAALEIOWMM UMYLLLECTBOM
Mo OCHOBaHMWIO, NPEeAYCMOTPEHHOMY 33aKOHOM WM AOrFOBOPOM, U 4YTO AENCTBUMAMM OTBETYMKA, He
CBA3AHHbIMW C NLLEHNEM BAALEHNA, HAPYLIAeTCA ero NpaBo cOH6CTBEHHOCTU UM 3aKOHHOE BafeHMe.
Mck 06 ycTpaHeHUM HapylweHWin npaBa, He CBA3aHHbIX C JIMIWLIEHWMEM BAALEHWUA, NOANEXUT
YA0BNETBOPEHMIO HE3ABMCUMO OT TOTFO, HA CBOEM W/IN YYXKOM 3eMe/IbHOM y4acTKe Mbo MHOM 06beKTe
HeZBWKMMOCTM OTBETYMK COBEPLIAET AENCTBUA (be3aeicTBME), HapyLlatoLWMe NpaBo UCTLa.

B cootBetctBuM c n. 46 nocrtaHosneHua Mnedyma N 10/22 npu paccmoTpeHun MUCKos 06
YCTPaHEHUWN HApYLLEeHWIA NpaBa, He CBA3AHHbIX C IULEHMEM BNALEHUA, MyTEM BO3BEAEHUA OTBETYMKOM
3[l@aHUNA, CTPOEHMA, COOPY)KEHWs cyh, YycTaHaBAMBaeT GaKT CcobAOAEHMSA TPALOCTPOUTENbHBIX U
CTPOUTE/IbHbIX HOPM M MPABUA NMPU CTPOUTENBCTBE COOTBETCTBYIOWEro ob6beKTa. HecobntogeHme, B Tom
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yncne HesHayunTesibHOe, rpPaAoCTPOUTENIbHbIX U CTPOUTE/NIbHbIX HOPM W NpaBua NpU CTPOUTENIbCTBE
MOXeT ABNATbCA OCHOBaHUWMEM ANA yAOBNAETBOPEHUNA 3aAB/IEHHOIoO MCKa, eC/in Npn 3TOM HapyllaeTcA
npaso CcOb6CTBEHHOCTU UM 3aKOHHOE BnageHme nctua.

B cuny n. 47 nocraHosneHua Mnaedyma N 10/22, yoosnetsopsas UCK 06 yCTpaHEHUU HapylUeHU
npaBa, He CBA3aHHbIX C JIMWIEHUMEM BANALEeHUA, CyA BMpaBe KaK 3anpeTuTb OTBETYMKY COBepLlaTb
onpeaeneHHble AeNcTBUSA, TaK U 06A3aTb OTBETYMKA YCTPAHUTL NOCAEACTBMA HapyLeHMA NpaBa UcTua.

CornacHo n. 1 c1. 1065 TK P® onacHoCTb MPUYMHEHMA Bpeda B OyAyllem MOXKET ABUTbCA
OCHOBaHMEM K UCKY O 3aMpeLLeHnn AeaTeNbHOCTU, CO34atoLWw,en Takyto onacHOCTb.

C y4eTOM M3N0KEHHOTo 0BCTOATENIbCTBOM, MMEIOLLMM 3HAYeHUe ANS NPaBUIbHOMO PACCMOTPEHUA
Aen 0 NpecevyeHUn A[eWCTBUW, Hapywalowmx MNpaBo, ABAAETCA YCTaHOB/AEHMEe ¢aKTa HapyweHus
OTBETYMKOM MpaBa, NPMHaAAEXKALLEro UCTLY, MO0 Yrpo3bl TAaKOTro HapyLleHus.

Kak cneayer us matepuanos gena, L., obpawasacb B cya C UCKOM O BO3/10XeHUMM Ha K.
0653aHHOCTU YCTPaHUTb HapYLIEHWA NOPAAKa OCYLLECTB/IEHUA CTPOUTEIbCTBA MHOMO3TaXHOMO 34aHuA,
YyKa3blBa Ha TO, YTO 3TU HAPYLIEHMA HE TOJ/IbKO COMPAMKEHbI C MPUUYNHEHMEM BPEeAa ero MMyLLecTBy, HO
M CTaBAT MO YrpOo3y *WU3Hb U 340P0BbE 3aABUTENA U YTIEHOB €ro CEMbM.

Mpu paccmMoTpeHUU aena cyf yCTaHoBUA GaKT najeHusa Kaneab pacTBopa CO CTPOALLErocs 34aHus
Ha aBTOMOBGMAM MCTLA, NPUYMHUBLUETO NOBPEMAEHMA WX NTAKOKPACOYHOMY MOKPbLITUIO, TO ecTb daKT
HapyLEeHMA MMYLLECTBEHHbIX NPaB WCTLUA B pesy/bTaTe NPOM3BO/CTBA CTPOMTENbHbIX PaboT, oAHaKo
YKa3san, YTo onaceHua UCTLA 3a CBO U3Hb M KMU3Hb YNEHOB ero ceMbn 6e30CHOBaTE/bHbI, NOCKONbKY
OMaCcHOCTb NafeHNA TAXKEN0ro NpegmMeTa 3a npeaenbl CTPOUTEIbHOMN NIOLWAAKM OTCYTCTBYET.

MeKay Tem cyaom He 6bl10 yUTEHO cneaytouee.

B xoge cyaebHbix 3acegaHuit L. yKasbiBasa, UTO CTposlleecs 34aHMe HaxoauTcA B
HenocpeAcTBeHHOM 61M30CTM OT ero AomosnageHus. LvpuHa npoesga mexay ero AOMOM U
cTpoAWMMCA 06bEKTOM COCTaBAAET 6 METPOB.

HonpolweHHbld B cyaebHOM 3acefaHuy CBUAETE/b MOACHW/, YTO Ha Mpoesde, pasAensiolem
3emesibHble Y4acTKM MCTLA W OTBETUYMKA, BANAKTCA KYCKM Kupnuya. [pyroi csuaetenb B cyaebHom
3acefaHuUM yKasa, uto BUAEN, KaK NP CUIbHOM BeTpe KYycoK npodHacTuaa oTaeTen OT CTPOUTENIbHOTo
3abopa oTBETYMKA M yNan Ha aBTOMOBWb, NPUHAANENKALLMIA UCTLY.

CornacHo oTBeTy Ha obpalweHue L., gaHHOMY AenapTaMeHTOM MO HaA30py B CTPOUTE/IbHOM
chepe, cneumManncTtom aenaptameHTa B nepuog c 22 no 30 aekabpa 2015 r. npoBoannack nnaHoBas
NpoBepKa CTPOALLEroca 34aHWUA U BbIIBNEHbl B TOM YMCAE HapPYLUEHWA B YaCTM YCTPOMCTBA 3aLUMUTHbBIX
orpaxkAeHUi CTPOUTEIbHOM NIOWAAKMN U IECTHUYHBIX MapLUel, a TaKKe YCTaHOBKM MHPOPMALMOHHOIO
LMTA NPM BbE34E Ha CTpouTeNbHY0 naowaaky. MNpu odepeaHoi nposepke ¢ 10 pespana no 10 mapTa
2016 r. BblABAEHbl HapyweHua TpeboBaHUI MNPOEKTHOM AOKYMEHTAUMM, YTBEPKAEHHON B
YCTAHOB/IEHHOM NopsaKe, TpeboBaHUI TEXHUYECKUX PEFTAMEHTOB, B TOM YMC/ie TEXHUKK Be3onacHoCcTH
(monyuweHbl HapyweHMA NPU YCTPOMCTBE MOHOJ/IMTHBIX NMEPEMbIYEK U BHYTPEHHUX CTEH U NEePEropookK,
orpaxkaeHua CTPOUTENIbHOM MIOLWAAKN BbINOAHEHO 6€3 3alMTHbIX 9KPAHOB, KO3bIPEK BbINOJIHEH HE MO
BCEMY MEPUMETPY, OTCYTCTBYIOT 3alUUTHble OrpaxaeHua nepenagos BbicoT 6onee 1,3 meTpa,
oTcyTCcTBYeT WMHPOPMAUMOHHBIN WMT). BnocneacteMmM npu npoBeAeHUM BHEMNAHOBOW MPOBEPKM B
nepuog ¢ 12 no 29 anpena 2016 r. cneunanmctom genaptameHTa YCTAHOBJIEHO, YTO CTPOMUTE/IbHbIE
paboTbl BO3OOHOB/IEHbI, paHee BblBAEHHbIE HapyLUEeHUs He yCTpaHeHbl. OTMeYanoch TaKXkKe, YTO CPOK
AencTena paspelleHns Ha ctpoutensctBo muctek. C 24 utona no 1 mwona 2016 r. npu odepegHom
NpoBEpPKe BbIABAEHO NPOLO/IKEHME HE3AKOHHOIO CTPOUTENBCTBA, HAapYyLLEHWUA HE YCTPaHEHbI.

OAaHako 3Tn obcToATenbCTBa 6bIIN OCTaBNEHbI 6€3 BHUMaHMA U OLLeHKMH Cy,ﬂ,e6HbIX MHCTaHLl,Mﬁ.

Onpepenexne N 18-Kr17-49
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PaspelueHune cnopos, CBA3aHHbIX C 3aLLUTOI NpaBa CO6CTBEHHOCTH
M APYrvX BewHbIX Npas

5. HecobniogeHne KOMNETEHTHbIMM OpraHaMu MpoLeaypbl M3BATUA KUAOFO MOMELLEHMUS,
yCTaHOBAEHHO CT. 32 XK PD, He npenaTcTByeT COBCTBEHHMKY AaHHOIO KMNOro nomelleHna TpebosaTb
B CBA3M C U3bATUEM BbINNATbl BO3SMELLEHMUA.

M. obpaTunacb B cyg C MCKOM K afMUHUCTPALMN MYHULMMNANbHOIO 06pa3oBaHMA O B3bICKaHUU
OEHEKHON KOMMNEHCAUMM B CHET BO3MELLEHMA 33 KMI0E NMOMELLEHME.

B obocHoBaHWe UCKOBbIX TpeboBaHW M. ykasana, 4To sBaseTcA cobctBeHHUKom 1/10 ponum B
npase obuwen [0neBOM COBCTBEHHOCTM Ha XW/IOE MNOMELLEHME - KBapTUPY, Pacro/IOKEHHYIO B
MHOTOKBAapTUPHOM JAOME. 3aK/IOYEHUEM MEXKBEAOMCTBEHHOM KOMWMCCUM YKa3aHHbIN KWUIOW [A0M
NPWU3HaH aBapUMHbLIM M HENPUTOAHbLIM 417 NPOXKMBAHUA, NOCNE Yero cHeceH. MNoCKONbKY KomneHcaums
33 JKWMJI0e MNoMelleHne et He Oblna npenocTaB/ieHa, NPOCMAA B3bICKaTb C OTBETYMKA AEHENKHYIO
KomneHcaumio 3a 1/10 gonv B npase cO6CTBEHHOCTM Ha YKa3aHHYI0 KBapTupy B pasmepe 690 000 py6., a
TaKXe BO3MELLEHNEe PacxoZoB Ha PerucTpaumio npaBa cobCcTBEHHOCTM Ha APYroe »Kuaoe nomelleHue B
pasmepe 2000 pyb6., Ha onnaty ycayr no noAabopy *Kuaoro nomelleHus B paamepe 50 000 py6., pacxoabl
Ha npoBeAeHue oueHKn B cymme 2000 py6.

Paspelan cnop v ygoBieTBopsAA 3asABfieHHble UCKOBble TpeboBaHWA B MosHOM obbeme, cyq,
NMepBoi MHCTaHLUMM YKa3an Ha TO, YTO XKW/OM AOM, B KOTOPOM HaxoAu/0Cb MpUHaAfeskallee UCTLy
Xuioe nomelleHne, NpM3HaH aBapuintHbIM 1 NOANEXKALLMM CHOCY, B CBA3M C YEM MCTEL, UMEET NPaBo Ha
Mo/lyyYeHUe BbIKYMHON CTOMMOCTM >KMJIOrO MNomeuleHnsa. To 0b6CTOATENbCTBO, YTO aAMUHMUCTPaUMA
MYHULMNaNbHOrO 06pa3oBaHNA CHeC/1a AOM, TO eCTb OCYLLLECTBUIa AEUCTBUA MO peannsaumm BaacTHbIX
MONIHOMOYMI, HEe paspeLlMB BOMPOC O BbinjaTe BO3MELLEHUA COBCTBEHHMKAM MKUJ/bIX MNOMELLEHUA B
yCTaHOB/IEHHOM nopsaake, 6e3 cobnogeHna npoueaypbl, ycraHosaeHHon cT. 32 MK P®, He asnaeTca
OCHOBaHMeM A5 0CBOBOKAEeHNA OTBETUMKA OT BbIMNNaTbl BO3MELLEHWA 33 KUJI0€ NOMeLLeHe.

OTMeHSAA pelleHne cysa NepBoM MHCTAHUMKW M NPUHMMAA Mo Aesy HoBoe pelleHMe o6 OTKase B
YA0BNETBOPEHUN UCKA, CYA, anefNALMOHHOM MHCTAHLMWN UCXOAMUA U3 TOTO, YTO NPABOBbIM NOCNEACTBUEM
NPU3HaHNA OOMa aBapMﬁHblM M nognexawmnm cHocy anAa COBCTBEHHMKA KUIOTO nomelLlleHnAa aBnAaeTca
BbIN/jiaTa €My BbIKYMHOM LEeHbl M3bIMAaEMOFO XMNOro MOMELLEHUs, MOPALOK W Npoueaypa KOTopoW
onpegeneHsbl B cT. 32 KK PO, npegycmaTpmsatoLLei npeabasieHne cobcTBeHHMKY TpeboBaHMA O CHoce
N PEKOHCTPYKLMN HA3BAHHOIO KMI0ro AOMa.

MockonbKy TpeboBaHME O CHOCE MM PEKOHCTPYKLMW NPU3HAHHOTO aBapUIHbLIM KUAOMo AOMa
COB6CTBEHHMKAM PACMOIOXKEHHbIX B HEM KU/bIX MOMELLEHUA HEe HaNpPaBAANOCh, peleHne 06 U3bATUN
3eMeNbHOro y4yacTKa He MpUHMManoch, cyaebHaa Konnerma npuwaa K BbiBOAY O TOM, 4TO Yy
aAMUHUCTPALMM MyHUUMNANbHOrO 06pa3oBaHMA OTCYTCTBOBasa 3aKOHHAA BO3MOMKHOCTb OCYLLECTBUTb
BO3ME34HOE U3bATUE NpUHaANexKawero M. Xuaoro nomeweHUsa B aBapuNnHOM KUNOM SOME, a TaKkKe
ee [0NM B npaBe COBCTBEHHOCTM Ha 3eMeJIbHbI YYacTOK, C y4eTOM KOTOPOWN onpegeneHa BblKynHas
CTOMMOCTb.

Mpy aToM cya anennsiuMoHHOMW WHCTaHUMWM YKasan Ha To, 4To M. He AuwWeHa BO3MOXKHOCTM
OCYLLECTBUTb 3alUMTY CBOMX MpPaB COOCTBEHHWMKa XWJ/IOrO MOMELLEHMS B MPU3HAHHOM aBapUHOM
MHOTOKBAPTUPHOM KMUIOM AOME MyTEeM MOHYKAEHUA aAMUHUCTPALMN MYHULMNANbHOTO 06pa3oBaHuA
K OCYLLECTB/IEHUIO pernameHTMpoBaHHOM cT. 32 XK P® npouesypbl U3bATUA 3eMe/IbHOTO yyacTka U
NPUHAANENKALLETO ei KUI0Tro NOMELLEHMS.

CynebHaa Konnerus no rpaskAaHCKMm genam BepxosHoro Cypa Poccuiickoit depepaunn
OTMEHW/IA cocCToABLUEeecA MO Aeny anenfAuMoHHOe onpeaeneHwe M Hanpasuaa AOeN0 Ha HoBoe
anennAUuMoOHHOE PacCMOTPEHUE NO CAeAYIOLLMM OCHOBaHUAM.
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CornacHo 4. 8 c1. 32 XK P® npegoctaBneHne cobCTBEHHMKY B3aMeH W3bIMAEMOro MKWUJIOro
NOMELLEHUA APYroro KMAOro MOMELLEHUA [OMYCKAeTCA TONbKO MO COMNAWEHU € COHBCTBEHHMKOM
YKMIOFO NOMELLEHUSA C 3a4ETOM CTOMMOCTM NPEAOCTABAAEMOTO XKNAOTO NOMELLEHMA B BbIKYMHYIO LEHY.

Taknm o6pasom, Kunoe nomelleHne MoXKeT bbiTb U3bATO Y COOCTBEHHMKA MO0 NyTemM BbIKyNa,
mb0o Mo cornaleHunto ¢ CoObCTBEHHUKOM eMy MOXKET BbITb MPeAOCTaBAEHO APYroe Knaoe NoMeLLeHne ¢
324eTOM €ro CTOMMOCTU B BbIKYMHYIO LiEHY.

B cuny 4. 9 ct. 32 KK PP, ecnin cobCTBEHHUK KMAOMO NOMELLLEHUSA HE COrflaceH c pelleHnem o6
N3bATUM KMNOTO MOMELLEHUA NNBO C HUM He AOCTUTHYTO COrNalleHUe O BbIKYMHOM LUEeHe XWNoro
NOMELLEHUSA UAN APYIrNX YCNOBUAX €ro BblKyna, opraH rocygapcTBEHHOM BMAcTU UAW OpraH MecTHOro
CaMoynpaB/ieHna, MPUHABLUME TaKoe pelleHne, MOryT NpeabABUTb B Cyd, UCK O BbIKYNe XWUA0ro
nomeLleHuA.

B cooTBeTcTBUM € N. 22 nocTaHoBAeHUs MneHyma BepxosHoro Cyaa Poccuitickoit deaepauymm ot 2
uiona 2009 r. N 14 "O HeKOTOpbIX BOMPOCAX, BO3HMKLWIMX B CynebHOM npakTUKe Mpu NpUMeEHEHUM
HunnwHoro Koaekca Poccuiickoir Pepepaunn’ cygam cnenyet yumTbliBaTh, 4To B cuay 4. 10 cT. 32 KK
P® npusHaHue B yCTaHOBAEHHOM NOPSAAKE MHOFOKBAPTMPHOINO A0Ma aBapUIAHbIM U MOANENKALLMM CHOCY
WAN PEKOHCTPYKLMU aBAAeTcs, Nno obwemy npaBuay, OCHOBAHMEM AAA NPenbABNEHUA OpPraHoM,
NPUHABLLMM TaKoe pelleHne, K COBCTBEHHMKaM KUJbiX MOMELLEHMI B YKa3aHHOM Zome TpeboBaHUA o
€ro CHOCe WA PEKOHCTPYKLIMKN B Pa3yMHbIN CPOK 3a CYET UX CODOCTBEHHbIX CPEACTB.

B Tom cnyyae, ecnn COBCTBEHHMKM KUAbIX MOMELLEHUI B NPefoOCTaB/IEHHbIA MM CPOK He
OCYWEeCTBUIN  CHOC WUAM  PEKOHCTPYKUMIO  MHOFOKBAapTUMPHOrO  AOMa, OPraHOM  MeCTHOro
CaMoynpaBeHna NPUHUMAETCA pelleHne 06 U3BATUM 3eMESIbHOFO Y4acTKa, Ha KOTOPOM PACMOONKEH
YKa3aHHbIN aBapUMHbBIA AOM, ANA MYHULMNAAbHBLIX HYXA (4TOObl Ha TEPPUTOPUM MYHULMNANBHOTO
06pa3oBaHUA He BblN0 KMNOTo fOMa, He NO3BOAAIOLLErO 0becneunTb 6E30MaCHOCTb KU3HW U 340PO0BbSA
rpa)gaH) M COOTBETCTBEHHO 00 M3BATUM KaxOoro KWIOF0 MOMELLEHMA B AOMe MyTem BblKyna, 3a
UCK/IOYEHNEM KU/bIX MOMELLEHMI, MPUHALNENKALWMX HA MNpaBe COOBCTBEHHOCTU MYHMULMNANbHOMY
06pa3oBaHMio. K NopsaKy BbiKyMa *KUAbIX NOMELLEHWIA B aBapMIAHOM MHOTOKBAPTUPHOM AOMe B 3TOM
cnyyae cornacHo 4. 10 ct. 32 KK PO npumeHaroTca Hopmbl 44, 1 - 3, 5 - 9 c1. 32 KK PO. Mpun atom
nonoxeuma 4. 4 c1. 32 KK PP o npepBaputesibHOM yBeAOM/IEHMM COOCTBEHHMKA 06 M3bATUM
NPUHaANEeKaLero eMy *Xuaoro NoOMeLLEHUA MPUMEHEHUIO He NoAeXxarT.

Kak ycmaTtpumBaeTca 3 matepuasioB Aena, OTBETYMKOM MpPOoLeaypa U3BATUA XKUIOr0 NMOMeLLeHUA
ONA MYHUUMNANbHBIX HYXA, YCTaHOBAEHHas cT. 32 KK P®, HapylweHa, B CBA3M CO CHOCOM XWJIOTO A0OMa
BO3MOXHOCTb COBOAEHNA TaKOM NpoLeaypbl yTpayeHa.

Ha momeHT PaCcCMOTpPEHNA CNopa nNpuUHagaexaulee UCTUY Ha npase COBCTBEHHOCTM XUnoe
nomeuleHne B pe3ynbrtaTe pacnopaanuTeENbHbIX AEﬁCTBMﬁ oTBeTYMKa bblno d)aKTMLIECKVI NU3BATO U3 ee
BNnaaeHunA bes npeanocrasieHnA paBHOUEHHOTIO BO3MELLEHUNA.

MeKay Tem B COOTBETCTBUM CO CT. 35 KOHCTUTyumm Poccuitickoit degepaumm HUKTO He MOXKeT
6biTb /IVLIEH CBOEro MMYLLECTBa MHaye Kak Mo pelweHuio cyaa. [puHyauTenbHoe OTdyKAeHue
MMYLLECTBA A8 TOCYAapPCTBEHHbIX HYKA MOMeT 6biTb MPOM3BEAEHO TO/MbKO MpW  YCA0BUK
npeasapuTesIbHOro M PaBHOLEHHOIO BO3MELLEHMS.

HECO6J'II-OFI,EHME OpraHom MecCTHOro camoynpasieHuA yCTBHOBI’IEHHOI?I 3aKOHOM npoueaypbl, 4TO
nmeno mecto no gaHHomy geny, He OOJ/IXHO YMaJlATb nNpaBa WUCTUa W NpPenAaTcTtBoBaTb UX
BOCCTAHOB/IEHUIO.

C Y4€TOM MU3ZTOXKEHHDbIX BbilWE HOPM Mnpasa CYAeﬁHaH Konnerna npusHana Heob6OCHOBaAHHbIM
BblBO/A, CyAa al'lel'll'IFlLl,VIOHHOﬁ MHCTAHLMWN O TOM, 4TO M. He AnLEeHa BO3MOMXKHOCTU OCYLLEeCTBUTb 3aLmTy
cBOuUX npas COBCTBEHHUKA }KUMOTO nomeuieHnAa B aBapMVIHOM MHOTOKBAapPTUPHOM XWUJIOM JOMe NyTeM
NOHYXAeHNA AAMUHUCTPaUUNn MYHULUMUNANbHOIO O6paSOBaHMH K ocyuwecTtBsneHunto
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pernameHTMpoBaHHOM cT. 32 KK P npoueaypbl U3bATUA 3eMe/IbHOTO y4acTKa U NpUHaANEeXKaLero en
KMNOro NomeLLeHuA.

OnpepeneHune N 1-KI'7-6

6. LleHa HaxoAAleroca B rocyAapCcTBeHHON COBCTBEHHOCTM 3eMefIbHOro y4acTKa, BbIKynaemoro
COBCTBEHHUKOM PACMOJIONEHHbIX Ha HEM CTPOEHMUIA, ONpeaensaeTca UCXOAA U3 KaaacTpoBOM CTOMMOCTH
3TOr0 y4yacTKa Ha MOMEHT 06paLleHNA C 3as8BIEHNEM O BbIKYNe B YNOJHOMOYEHHbIA OpraH.

K. obpatunca B cyd C UCKOM K AenapTaMeHTY WMMYLLECTBEHHbIX W 3eMeJIbHbIX OTHOLLIEHW
agMMHUCTPaLMn obnactm 06 yperynmpoBaHMM PasHOINAcuMii, BOSHUKLIMX MPU 3aKNOYEHUN [0roBOpa
KYN/IM-NPOAaXKn 3eMeIbHOro y4acTKa.

Cy,D,OM no geny ycrtaHOB/IEHO, 4TO K. asnaetca apeHaaTopom 3emMmeNIbHOro y4acTtKa, KOTOprﬁ
NOCTaB/1EH Ha KaAaCTpOBbIl\/‘I yderT.

Ha apeHgyemom 3emeNnbHOM y4yacTKe pacrnonaratoTca npuHagneskawme K. Ha npase
COBCTBEHHOCTUN OOBEKTbI HEABUKMMOCTU - HEXKW/IbIE 34aHUA.

PeweHnem cyga ot 6 despansa 2015 r. KagacTpoBas CTOMMOCTb apeHayemoro K. 3emesibHoro
y4yacTKa ycTaHOB/IeHa B pasmepe 6 549 422 py6.

5 oktabpa 2015 r. K. obpatuaca B [AenapTameHT C 3asB/leHWEeM O NpeaoCTaB/NeHUM B
co0b6CTBEHHOCTb apeHAyeMOro MM 3eMeNbHOTO Y4acTKa.

24 pekabpsa 2015 r. genaptameHT Hanpasun K. NpPoeKT A0roBopa KynauM-NpoAaxkM 3emesibHOro
yyacTka oT 11 pekabps 2015 r., NPOEKT AOMNOJHUTENbHOIO COrnalleHMa O PacTOPXEeHUM Aorosopa
apeHabl 3emMesIbHOro y4yacTka oT 18 Hoabpa 2004 r., 3aABMTEN0 NPEAJ/IONKEHO MPOU3BECTU onaaTy
corsiacHo n. 2.2 gorosopa B pasmepe 2 026 822 pyb6. 29 kon. B TeyeHue 7 paboumx gHen c aAaTbl
nosnyyeHma porosopa M B 30-AHEBHbIN CPOK CO AHA MNONYYEHMA YBEAOMSIEHMA MOAMUCATb MPOEKT
[,0roBopa Kynan-npogaxu, NpoeKT A0NOJHUTENBHOrO COr/IalEeHNA U HAaNpPaBuUTb B AeNapTaMeHT.

He cornacuBlumMcb € pacyeTom UeHbl BbiKyna 3emesIbHOro y4yacTka ucxoada w3 pasmepa
KagactposBown ctommoctn 16 214 578 py6. 32 Kkon., 25 gekabpa 2015 r. K. obpaTtuaca B genaptameHT C
3anBAEHMEM C NPOCbOON BHECTM W3MEHEHWA B MPOEKT AOrOBOpa KynM-npoaaxkm HaxoAslieroca B
rocyapcTBeHHOM COBCTBEHHOCTM 3eMenbHOro ydvactka ot 11 pgekabps 2015 r. B 4yacTM pacyeta
BbIKYNHON CTOMMOCTM YKa3aHHOIO y4acTKa, MOCKOJIbKY Ha MOMEHT obpallleHns ero ¢ 3afB/JeHMEM B
rocygapCcTBEHHOM KafacTpe HeABUXKMMOCTM COAEepaNnCb CBEAEHMA O KaJacTpoBOM CTOMMOCTU
3eMesIbHOro yyacTKa B pasmepe 6 549 422 py6., uHdopmaLma 0 KafacTpoBOM CTOMMOCTU 3eMENIbHOrO
y4yacTKa B pasamepe 16 214 578 py6. 32 Kon. ABAAnacb HeaKTyanbHol u B TKH He cogep:kanacsb.

16 deBpans 2016 r. genapTameHT NpoMHPOPMMUPOBAN O PACCMOTPEHUN YKa3aHHOro obpalleHun
no BONPOCY NnepepacyeTa BbIKYMHON CTOMMOCTM 3eMe/IbHOTO y4acTKa 1 coobumn, yto ¢ 1 aHBapa 2016 .
Ka[acTpoBas CTOMMOCTb 3eMe/IbHOro yYacTKa ycTaHoB/IeHa B pa3mepe 12 581 583 py6. 8 Kon., B CBA3K C
yem HaMNpaBWa MUCTLY MPOEKT A0roBopa Kyn/auM-nposaknm 3emesibHoro yvactka ot 4 ¢espans 2016 r.,
NPOEKT AOMOJHUTENLHOIO COrNAWEHNA O PAacTOPXKEeHUM A0roBopa apeHabl 3eMeIbHOro yyacTka ot 18
Hos6pa 2004 r., K. npegnoxeHo Npou3BecTM onsaTy cornacHo n. 2.2 gorosopa B pasmepe 1 572 697
py6. 89 Kon. B TeueHune 7 pabounx aHen ¢ gatbl NonyvyeHus gorosopa M B 30-4HEBHbIA CPOK CO AHA
noslyyeHna yseAOMIAEHUA NOAMNMCaTb NPOEKT AOroBopa Kynau-npoAarku, NMPOEeKT AOMOJIHUTENbHOro
cornaweHua 1 HanpasuTb B AenapTaMeHT.

He cornacuBlWMCb C PacyeTom LeHbl BbiKyrna 3eMesIbHOro yyacTKa M BbIKyMHOW ueHol, K. 25
despana 2016 r. conpoBoAUTENbHLIM MUCbMOM HanpasBua B AenapTaMeHT MPOEKT A0roBopa Kynau-
NPoAarknu Haxo4ALLEerocs B rocyAapcTBEHHON cOBCTBEHHOCTM 3eMe/IbHOro yYacTka oT 4 ¢pespana 2016 r.
BMecTe C MPOTOKO/JIOM PasHOrNacuii K NpoekTy gorosopa oT 24 ¢despana 2016 r. u NpoTOKO/OM
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cornacoBaHus pasHornacuii ot 24 ¢pespana 2016 .

29 anpena 2016 r. K. nonyyeH oteeT oT 24 mapTta 2016 r. 06 OTKNIOHEHNM NPOTOKOAA Pa3HOr1acuil,
TaK KaK Ha MOMEHT NPUHATUA PEeLIeHMNA O 3aKIOYEHMN AOTOBOPA KYNAU-NPOAANKN 3EeMENbHOro y4acTka
Ka[acTpoBas CTOMMOCTb 3eMeJIbHOMO y4acTKa cocTasnana 12 581 583 py6. 8 kon.

PeweHnem cyaa, ocTaBAeHHbIM 63 U3MEeHeHMA aneaNsuMOHHbIM  OonpeaesieHnem, B
YO0BNETBOPEHMM UCKOBbIX TPEOOBAHWUI OTKa3aHo.

CynebHaa Konnerus no rpaskAaHcKMm genam BepxosHoro Cypa Poccuiickoint Pepepaunn
npusHana, YTo cocToABLlIMecs No Aeny cyaebHble aKTbl NPUHATbI C HapyeHMeM HOPM AeNCTBYHOLLEro
3aKoHoAaTenbCTBa.

CornacHo n. 5 ct. 39.20 3emenbHoro Kogekca Poccuiickon ®egepaumn (ganee - 3K PO, Kogekc)
ana npuobpeTeHUa npaBa COOCTBEHHOCTM Ha 3eMe/IbHbIit y4acTOK BCe COOCTBEHHMKM 34aHuA,
COOPYXXEHUA WAN MOMELWEHUA B HUX, 338 MWCKJAKYEHMEM /ML, KOTOpble MO/b3YITCA 3eMe/bHbIM
YYaCTKOM Ha YC/IOBMAX CEPBUTYTA AN NPOKNAAKN, IKCNAyaTaLMKN, KanNnTasibHOrO UM TEKYLLEro PEMOHTA
KOMMYHAJIbHbIX, WHXEHEPHbIX, 3NEeKTPUYECKMUX U APYruxX JUHUIK, CEeTEN WAM UMEIT MpaBo Ha
3aKt0YeHME cornaweHma ob YyCTaHOBAEHUM CEPBUTYTA B YKa3aHHbIX LENAX, COBMeCTHO obpaluatotcs B
YNOJIHOMOYEHHbIN OpraH.

M3 nonoxeHunt n. 5 ct. 39.17 Kogekca crneayet, 4To B CpOK He bonee yem 30 gHel co AHA
NOCTYN/NeHUA 3aAaBAEHUA O NPeoCTaBAeHUN 3eMeNbHOro y4yacTKa B COH6CTBEHHOCTb YNOAHOMOYEHHbIN
opraH paccmaTpuBaeT NocTynuellee 3asB/ieHue, NPoBepseT Haandue UM OTCYTCTBME OCHOBaHWM ANsA
OTKa3a B MpeAoCTaB/eHUM 3eMeNbHOro y4acTka, NpeaycMoTpeHHbIX cT. 39 3K PD, u npu oTcyTCcTBUM
TaKUX OCHOBaHWI, ecan He Tpebyerca ob6pasoBaHME WCNPALLIMBAEMOro 3emefibHOro ydyacTka Wan
YTOYHEHME ero rpaHuL, OCYLLecTBAAeT MNOArOTOBKY MPOEKTa A0rosopa Kynau-npofaskn B Tpex
3K3eMnAspax u uUx noanucaHune, a TakKe HanpasAseT NPOEKTbl YKa3aHHbIX 40roBOPOB A4 NoAnnucaHus
3aABUTENI0 MO0 MPUHMMAET pelleHWe O MpPeaoCTaB/eHUM 3eMENbHOro yyacTKa B COBCTBEHHOCTb
6ecnnaTHO M HanpaB/AeT NPUHATOE PeLIeHne 3aaBUTENIO.

Taknm o06pasom, 06A3aHHOCTb 3aK/JHUUTb C COOCTBEHHWKOM PaCMOJIOXKEHHbIX Ha 3eMe/IbHOM
Yy4YaCTKe CTPOEHUI [0roBOpP KYMAU-MPOAAXKM 3TOr0 yyacTKa, No obuiemy npaBuy, BO3HWKAeT Y
YNOJIHOMOYEHHOIO OpraHa C MOMeHTa obpalleHUss TaKoro CcOB6CTBEHHMKA C COOTBETCTBYHOLMM
3anBAEHUNEM.

Kak npeaycmotpeHo n. 4 cT. 421 TK PO, ycnosuAa [orosopa onpenensatTca No YyCMOTPEHUIO
CTOPOH, KpOMe C/lydaeB, Korga coaepraHume COOTBETCTBYIOLWLEro YCNOBMA NPeanmMcaHo 3aKOHOM Uu
MHbIMW NPABOBbIMUM AKTAMM.

CornacHo n. 2 c1. 39.4 3K P® npu 3akntoueHmnn 6e3 npoBeaeHMA TOPros A0roBopa Kynan-npoaarku
3eMesIbHOr0 y4yacTKa, Haxogsauwlerocs B cobcTBeHHOCTM cybbekTa Poccuitckolt dPegepaupym  mam
rocyapcTBeHHaa COOGCTBEHHOCTb Ha KOTOPbIN He pasrpaHM4YeHa, LeHa TaKoro 3eMenbHOro y4yacTka
onpegenserca B nopsiake, YCTaHOBAEHHOM OpPraHOM rOCy[apCTBEHHOW BnacTu cybbekta Poccuitckol
depepaunn, ecnm MHoe He yCTaHoBAeHO desepanbHbIMU 3aKOHAMMU.

LleHa Ha3BaHHOrO 3eMe/fIbHOro Y4YacTKa He MOMET MpeBblllaTh ero KagacTpoBylo CTOMMOCTb WK
MHOW pasmep LieHbl 3eMe/IbHOIo yYacTKa, ec/ii OH YCTaHoB/eH ¢eaepasibHbiM 3akoHOM (n. 3 cT. 39.4
KopekKca).

Cratbeit 24.20 depepanbHoro 3akoHa oT 29 wumwona 1998 r. N 135-®3 "O6 oueHo4HOM
neaTtenbHoctu B Poccuiickoint degepauumn” npeaycmoTpeHo, 4To, no obuwemy npasuny, cBeAeHus o
KagacTpoBOW CTOMMOCTM WCMOAb3YHOTCA ANA  Uenel, npeayCMOTPEHHbIX 3aKOHOAaTeNbCTBOM
Poccuitckoit ®epepaumm, ¢ AaTbl UX BHECEHUSA B rOCYAAPCTBEHHbIN KaaacTp HeABUKUMOCTHU.

CnepoBaTenbHO, LLEeHa HaxoaAalwerocs B FOCyAapCTBeHHOVI COBCTBEHHOCTM 3eMEe/IbHOro y4aCTKa,
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BblKynaemoro cobCcTBEHHMKOM PaCnoNIoXKeHHbIX Ha TAKOM y4acCTKe CTpOEHVIVI, onpeaenaeTca ncxoaa ms
KaAaCTpOBOﬁ CTOMMOCTHU 3TOIO y4aCTKa Ha MOMEHT o6pau.|,eva cobCcTBEHHMKA PaCcnoN0OXKeHHbIX Ha HEM
CTpOGHVII‘/‘I B yI'IOﬂHOMO‘-IeHHbIﬁ OpraH C COOTBETCTBYOWNM 3aABIEHNEM.

3TO He bbl/I0 YYTEHO CyAammM NepBoin M anennsuMOHHON MHCTaHUMI, YKa3aBLWMMM, YTO BbIKYMNHanA
LLeHa 3eMe/IbHOro y4acTKa NoANeXUT onpeaeneHnio UCXoAA U3 ero KagacTpoBOM CTOMMOCTM Ha MOMEHT
NPUHATUA.

Onpepenexne N 14-Kri7-12
Pa3pelueHue cnopoB., CBA3AHHbIX C UCNOHEHNEM 06:A3aTeNbCTB

7. MpaBo Ha WMHAEKCAUMIO B3bICKAHHOW pelleHMeM cyda AeHeXKHOM cymmbl 3a nepuos Ao
ncnonHeHns obAsaTenbcTBa AONKHUKA TPETbMM NUMLOM M MOCAeAylolero nepexoga K 3ToMy Auuy
npaBa TpeboBaHMA K AO/MKHWUKY NPUHAANENKUT MNepBOHaYasbHOMY KpeauTopy, €C/iM UCMOoAHeHue
Npou3BeAeHO TPETbUM ANLOM 6e3 yyeTa MHAEKCALUN NPUCYKAEHHOW AeHEXHON CYMMbI.

BcTynmBWIMM B 3aKOHHYlO cuay peweHnem cyga oT 5 wmoHa 2012 r. B nonb3y obuiectsa-1 ¢
obuwecTtBa-2 1 T. coNNaapPHO B3bICKaHA 3a40/1I}KEHHOCTb MO A0roBopy NocrtaBku ot 20 ceHTabps 2010r., B
TOM 4YMC/ie CyMMA OCHOBHOTO A0/, NPOLEHTbI 33 NO/b30BaHME KOMMEPYECKUM KPeAUTOM, NMPOLLEHTbI
33 NO/b30BaHWE KOMMEPYECKMM KpeauToM, HauucaeHHble no ctaBke 0,1% 3a KaKablh AeHb
No/sIb30BaHMA KPeAUTOM, Pacxobl Ha onaaTy rocy4apCTBEHHOM NOLWAUHbI.

OnpeaenexHnem cyaa oT 17 noHs 2015 r. npounsseaeHa 3ameHa B3bicKaTens (obuwectso-1) Ha K. Ha
OCHOBaHMM 3aK/IIOYEHHOTO MEKAY HUMM A0roBOpa YCTYNKM nNpasa (TpeboBaHuit).

Cyaom yctaHoBNeHO, 4To 11 HosibpAa 2015 r. ob6wecTBo-3 ucnonHuNo obssatenscrea T.

OTKasbiBaa B yAOB/AETBOPeHMM 3anaBfeHUs K. 06 MHAEKcAuMW B3bICKAHHOM pelueHuem cyaa
OEHEXHON CyMMbl 33 Nepmog C MOMEHTa BbIHECEHMA PELUEHMA A0 ero UcnosiHeHma oblecTBom-3, cyg,
nepBoii MHCTAaHLUMW COCNANCA Ha TO, 4YTO MpPeasoKeHHoe Oob6LWecTBOM-3 MCMNONHEHME MPUHATO
Kpegutopom K., B cBA3M € yem Ha ocHoBaHuu cT. 313 n 387 TK PD c momeHTa MCNOJIHEHMA
obAsaTenbcTBa K 06WecTBy-3 nepeLwwsin Bce npaBa Kpegmtopa no 3aTomy oba3aTenbCTBY, YTO ABAAETCA
OCHOBaHMEM A1 3aMeHbl B COOTBETCTBUM C Y. 1 cT. 44 [TIK P® B3bickaTena K. Ha obwectso-3 B NOJIHOM
obbeme, BKAOYASA MHAEKCALMIO NPUCYKAEHHON CYMMbI 33 BECb NEPUOL HEUCMOJHEHUS peLleHns cyaa.

CyAa anenfAuMOHHOMN MHCTAHLMKM C TAKUMW BbIBOAAMM CyAa NEPBOMA MHCTaHLMWN COrNacuICA.

CynebHaa KonsierMs no rpakAaHcKMm paenam BepxosHoro Cyaa Poccuitickoint Pepepaunn
npusHana, YTo BbIBOAbI CYAO0B CAefaHbl C CYLLECTBEHHbIM HapylleHMem HOPM MaTepuanbHOro U
npoleccyanbHOro npasa.

B cooTtBeTcTBUM c nogn. 1 n. 2 c1. 313 K P® npun npocpoyKe A0NKHUKOM UCMOIHEHUA AEHEXHOr0
06s3aTenbCcTBa KpeanTop 0653aH NPUHATDL UCMONHEHUE, NPEANOXKEHHOE 33 AO/IKHUKA TPETbUM INLLOM
W B TOM C/ly4ae, eCAun AOKHUK He BO31ara Ha 3To /IMLLO UCMoNHeHWe obAa3aTenbCTBa.

CornacHo n. 5 AaHHOVI CTaTbM 3aKOHa K TpeTbemy Jingy, UCNoJHUBLUEMY 06na3aTenbCTBO
AO/IXKHUKa, nepexogAT npasa Kpeautopa no O6F|3aTe.I'IbCTBy B COOTBETCTBMM CO CT. 387 Ha3BaHHOro
KoaeKkca. Ecam npasa KpeauTopa no O6‘r'|3aT6ﬂbCTBy nepewnn K Tperbemy nmuy B 4aCtn, OHU HE MOTYT
6bITb UCMO/Ib30BaAHbI UM B yLu,ep6 KpeauTtopy, B HaCTHOCTH, TaKMe NpaBa HE UMEIOT NPeNnMyLLLECTB NMPUN UX
yOOBNETBOPEHUN 3a CHET o6ecneqMBa|ou1,ero obnasaTenbcTBa UK npn HeAOCTAaTOYHOCTN Y AO/IXKHUKa
cpeAacTs ANA yooBNeTBOPEHUA Tpe6OBaHVIF| B NOJIHOM obbeme.

Mo cmbicny NpUBEAEHHbIX Bbile HOPM MpPaBa Kpeautopa MNepexogsaT K TPeTbemy Auuy B
Ha3BaHHOM Bbllle C/ly4ae B TOM 06beme, B KAaKOM 3TO INLLO NPOM3BE/O UCNOHEHME 33 A0/IKHUKA.
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ZE] YCTaHOB/NIEHHbIX CyaO0M obcTosTenbcT cnepyet, YtTo Ha MOMEHT UCNOJIHEHUA O6LLI,€CTBOM-3
oba3aTenbcrTsa LOMKHMKOB Kpeantopom Aasnanca K.

PeweHune cyaa o0 B3bICKAHMM CyMMbl 40ra M NPOLEHTOB NO A0roBopy NPUHATO 5 nioHA 2012 r., a
ncnosiHeHWe npoussegeHo obwectsom-3 10 HoabpAa 2015 .

Toro o06CTOATENBCTBA, YTO WCMNOJIHEHWE pPEeLIeHUA CyAa O B3bICKAHMM [AEHEeXHOW CYyMMbl
npousseeHO 06LEeCTBOM-3 C Y4ETOM €€ MHAEKCALUNU, CYA0M HE YCTaHOB/IEHO.

HanpoTus, M3 NpUNOXKEHHOro K 3asBleHMI0 0bLecTBa-3 pacyeTa ciedyeT, YTo ynaayeHHaa 3TUm
obuwectBom K. AeHerKHasa cymma BK/IOYAET B cebsl TONIbKO B3bICKAaHHbIE pelleHnem cya OCHOBHOW 40T,
MPOUEHTbl Ha OMpeAeneHHylo 3TUM pPeLIEHUEM JAaTy, CyMMYy BO3MELLEHMA pPacXogoB Ha ynnaty
rocy4apcTBEHHOM MOLWMHbBI, @ TaKXKe MPOLEHTbl MO AOroBopy 3a nocnedylowuii nepuod no AeHb
daKTMyeckon ynnatbl Aoara. MHAEeKcaums MNPUCYXKAEHHOW pelleHMeM CcyAa AeHEeXHOW cymMmMmbl 33
nepuoa, HEMCNOJIHEHWNSA 3TOro PeLleHns B pacyeT He BK/tOYEeHa.

Mpn Takmx oOCTOATENbCTBAX BbIBOAbI Cyda MEpPBOM MHCTAHUMM 006 obbeme TpeboOBaHWUM,
nepeLleawmnx K UCNoJIHMBLIEMY 0653aTeNbCTBO TPETbEMY NIMLY, CAeNaHbl 6e3 yyeTa NosIoXKeHUn n. 5 CT.
313 TK PO,

Onpegenenne N 5-KIM7-13

8. HencnonHeHune noKynartenem obA3aHHOCTK No onnare nepegaHHoOro emy npoaaBLOM TOBapa
OTHOCUTCA K CyLWeCTBEHHbIM HapylleHNnAM ycnosmﬁ A0rosopa Kynan-npoaaxku.

. obpaTtunacb B cyfd C MCKOM K M. O pacTop)KeHUW [A0roBopa Kymnau-npofarkM u BosBpaTe
HeABWKMMOro MMYLLECTBA.

B o60CcHOBaHWe 3anBAeHHbIX TPe6OBaHMIA UCTULA YKa3ana, YTo 3aK/104MNa C OTBETYMKOM A0r0BOP
KYMIM-NPoAaXKun NpuHagiexallmx ei 3emenbHOro y4acTka 1 *K1aoro Aoma.

Mepexod K OTBETYMKY nMpaBa COOCTBEHHOCTM Ha 3TU OOBEKTbl HEeABMMKMMOCTM Obln B
YCTaHOB/IEHHOM 3aKOHOM MOPAAKe 3aperncTpupoBaH B EgMHOM rocyfapcTBEHHOM peecTpe NpaB Ha
HeABMXUMOE MMYLLECTBO M COE/NOK C HWM, OAHaKO OTBETYMK CBOWM 0b6fA3aTenbcTBa Mo onjaTte
3eMe/IbHOMO y4acTKa U KWAOro AOMa He UCMOJIHWA, TEM CaMbiM CYLLECTBEHHO HapyLWWB YC/A0BUA
[0roBopa Kynan-npoaaxu.

Ya0BneTBopas UCKoBble TpeboBaHKA, cya NepPBO MHCTAHLMKN UCXOAMA U3 TOTO, YTO B pe3yabTaTte
ANIMTENbHOrO HEMCMONHEHUA OTBETYMKOM 0653aTe/IbCTB MO onaaTe NPUobpeTeHHbIX Y UCTULLbI 06BEKTOB
HeABWMKMMOCTM [. B 3HAUYMTENbHOM CTEMEHWN IMWMAACL TOTO, HA YTO OHa bblia BNpaBe pPaccyMTbiBaTb
npu 3akaoyeHnn poroeopa. Cyad, yKasan, YTO TaKoe HapylleHWe YCAOBUM [0roBopa CO CTOPOHbI
OTBETUYMKA ABAAETCA CYLW,ECTBEHHbIM U MOPOXAAET Y UCTULbI NPaBo TpeboBaTb PacTOPXKEHMA AOroBOpa
KYNAU-NPOAAXKM U BO3BPaTa NepesaHHOro OTBETUMKY MMYLLLECTBa.

MpoBepAs 3aKOHHOCTb MPUHATONO CYAOM MEPBOM MHCTaHUMM pelleHus, cyn, anefnsiuMoHHOMN
MHCTaHLMW MpuULIen K BbIBOAY O MPUHATUM NO Aefly HOBOro pelleHus ob OTKase B YAOB/ETBOPEHMUM
NCKOBbIX TPeboBaHM. MpK 3TOM cya, cornacuaca ¢ Nosuumeit UCTULbl O TOM, YTO OTBETYMK HE BbIMOHUA
cBOM 06A3aHHOCTM NO onaaTe NPUMOBPETEHHOr0 MMYLLECTBa, OAHAKO NPULLEN K BbiBOAY, YTO TaKoe
HapylleHMe [0roBopa He ABAAETCA CYLLECTBEHHbIM M KaKMx-MBO [0OKa3aTenbCTB, NOATBEPHKAAMOLLMX
MMEHHO TAaKOW XapaKTep HapyLeHMA A0roBopa, UCTULLEN He NpeacTaBaeHO.

CynebHaa KonneruMs no rpaxaaHckum genam BepxosHoro Cypa Poccuiickoit depepauun
npu3Hana AaHHbIN BbIBOA, NPOTUBOpPEYALMM MOoAOXKeEHUAM Nn. 2 cT. 450 TK P®, cornacHo KoTopomy
CYyLLECTBEHHbIM MPU3HAETCA HApyLleHMe [0roBopa OAHOW W3 CTOPOH, KOTOpPOEe BneyeT ANA ApYyrom
CTOPOHbI TaKoW ywepb, YTO OHA B 3HAYUTE/NIbHOW CTEMEHW JIMLIAETCA TOro, Ha 4Yto Oblna BnpaBse
paccynTbIBaTh NPU 3aKAOYEHUM A0rOBOPa.
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Onpepenas CyLWeCTBEHHOCTb HapylueHWs, AONYLIeHHOro nokynaTenem, cyd anennauuoHHOM
WMHCTaHUMN A0/KEH Bbln UCXOAMTb M3 YCTaHOBNEHHOTO MM OBCTOATENbCTBA O TOM, YTO MpojJasel, He
NnoAyYna BoobLEe HUKAKON AEeHEKHOM CyMMbl 3a MPOoAaHHOE MMYLLECTBO, a NOTOMY C OY4eBUAHOCTbIO
JIMLWINAICA TOTO, Ha YTO Brpase 6bla paccuMTbIBaTb NPU 3aKA0YEHUN A0roBOpa.

Kpome TOro, cyg anennaumMoHHON MHCTAHUMW CO CCbIIKOM Ha n. 3 cT. 486 K P® yKasan, uto
HeucnoJiHeHMe 06A3aHHOCTM MO onsiaTe MPOAaHHOro TOBapa He BJieYeT BO3HWUKHOBEHWA Y NMpoaaBLa
npaBa Ha PacTopXeHue A0roBopa Kynan-npoaarku, a NopoXK4aeT y Hero Avllb NpaBo TpeboBaTb oniaThbl
TOBapa W ynaaTbl NPOLEHTOB 3a NO/Ib30BaHNE YYKUMU AEHEKHbBIMU CpeaCcTBaMM.

TaKol BbIBOA OCHOBAH Ha HenpaBUAbHOM TONIKOBaHMM N. 3 cT. 486 MK PO, npeaycmaTpuBatoLLero,
YTO, €C/IM NOKYNaTe/lb CBOEBPEMEHHO HE OMAAYMUBAET NepesaHHblii B COOTBETCTBUM C JOTOBOPOM KyMau-
npoaaxu ToBap, NpoAasey, Brpase NoTpeboBaTb ONiaThl TOBapa U YNAaTbl NPOLLEHTOB B COOTBETCTBUM
co cT. 395 TK P®.

M3 6OyKBaNbHOroO TO/IKOBAaHMA TEKCTa MPaBOBOM HOPMbI He cneayer, 4YTO B CAy4yae
HecBOeBpeMeHHOM onaaTbl NOKynaTenem nepeaaHHOro B COOTBETCTBMM C IOTOBOPOM KYM/M-NPOAAXKU
TOBapa NpoaaseL, He MMeeT NnpaBa TpeboBaTb PACTOPXKEHUSA TaKOro A0roBopa Ha ocHoBaHuW nogn. 1 m.
2cT. 450 TK PO.

Cyoom  anenfAuMoOHHOM  WHCTAHUMM  TaKKe  HenpaBW/AbHO MNPUMEHEHbl  Pa3bACHEHWUS,
copepkawmeca B n. 65 coBmecTHoro noctaHoBneHuA [lneHymoB BepxoBHoro Cypa Poccuitckoi
denepaunn n Boiclwero ApbutpaskHoro Cyaa Poccuitickont ®eaepaumm ot 29 anpena 2010 r. N 10/22 "0
HEKOTOPbIX BOMPOCAaX, BO3HUKAIOWMX B CyAeOHON NpaKTUKe MpU paspelleHnn CropoB, CBA3AHHbLIX C
3aLMTOM NpaBa COOCTBEHHOCTU U APYIMX BELWHbIX Npas".

CornacHo ab3aly YeTBepPTOMY YKa3aHHOro nyHKTa B cuay n. 4 ct. 453 K PO cTopoHbl He BnpaBe
TpeboBaTb BO3BPALLEHMA TOFO, YTO ObINO MCMONHEHO MMM NO 06A3aTENbCTBY 40 MOMEHTA U3MEHEHUSA
WU PacToOpPXKEeHMA A0roBopa, €C/IM MHOE HE YCTaHOB/IEHO 3aKOHOM W/ COrlalleHMem CTOPOH. BmecTe ¢
Tem cornacHo cT. 1103 TK P® nonoxkeHnsa o HeocHoBaTesibHOM 0boraleHMm nognexKaT NPUMEHEHUIO K
TpeboBaHMAM OAHOWN CTOPOHbI B 0b6A3aTENbCTBE K APYroM O BO3BPATE UCMOJIHEHHOIO B CBA3M C 3TUM
obAsaTenbcTtBOM. 03TOMY B Cyvyae pacTOpXKeHWs AOroBopa NpoaaBel, He MOAy4YMBLUMIK ONAaTbl NO
Hemy, BnpaBe TpeboBaTb BO3BpaTa MepesaHHOro NOKynaTealo MMyLLECTBA Ha OCHOBaHUKM cT. 1102 u
1104 ykasaHHOro Kogekca.

OnpepenexHne N 78-Kr17-21
PaspelueHune cnopos, CBA3AHHDbIX C 3aLLMTON NpaB noTpebutenei

9. OnpeaeneHne CTPaxoBbiX PUCKOB MO AOrOBOPY CTPaXOBaHMUA U3HWU U 300P0BbA rparkaaHUHa-
notpebutens U npeaocTtasneHMe CTpaxoBaTento HeobxoamMmon MHPOPMaUMKM O CTPaxoBOW ycayre -
0653aHHOCTb CTPaXOBLLMKa, Ha KOTOPOM NeXUT 6pema AoKasbiBaHWUA HadexKallero UCNoIHeHUA 3TOM
obA3aHHOCTM.

X. O6paTMI'ICﬂ B cyg C WUCKOM K CTanOBOﬁ KOMNaHNM O B3bICKAHUN CyMMbl CTPaxoBoro
BO3MeLleHNA N KoMmneHCcaunn mopasibHOro speaa.

B obocHoBaHue Tp66OBaHI/Il7I UCTEel, yKa3as, 4to mexgy HUM U OTBETYUKOM 3aKJ/IKOHEH A0roBop
CTpaxoBaHMA OT HeCYaCTHbIX C/iy4aeB. K CTpaxoBbiM pPUCKamMm OTHECEHO B TOM 4YuCne HacTtynjeHue
MHBAa/IMOHOCTN B pPE3y/sIbTaTe€ HeCYaCTHOro cnayyan. B nepuopn AEI‘;ICTBI/IH Aorosopa uctuy 6bina
YCTaHOB/1IEHA I rpynna MHBaaMaHOCTU. X. O6paTMJ'ICFi B CTPaxXoByHD KOMMNAaHUIKO C 3aABIEHNEM O BblNaTe
CTPpaxoBOro BO3MeLlEHNA, NPUNOXKNB BCE HEO6XOLI,VIMbIe AOKYMEHTbI, O4HAKO OTBETYMK B BblMaTe
OTKa3a/, CoCnaBWnCb Ha OTCYTCTBME CTPAXOBOro Csy4d4ad, TaK Kak MHBAaNIMOHOCTb YCTaHOB/1IEHA UCTLY B
pe3ynbraTte 3a6oneBava, a He HeC4YaCTHOro cny4asn.
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X. cyen faHHbIM 0TKa3 HE3aKOHHbIM M HAPYLLAIOLWMM ero npasa, B CBA3WU C YeM MPOCUA B3bICKATb B
ero nosb3y CymMmMy CTPaxoBOro Bo3melleHua B pasmepe 1 000 000 py6. m 300 000 py6. B cuer
KOMNEeHcaL MM MOpanbHOTo Bpeaa.

Kak ycTaHOBNEHO Cy[OM, yKasaHHbI/A AOroBOP CTPaxOBaHMA 3aK/OUYEH MeNKAYy CTOPOHaMU Ha
OCHOBaHUW YTBEPKAEHHbIX CTpaxoBWMKom O6LMX NpaBuMA CTPaxoBaHUA OT HECYaCTHbIX Cayvyaes U
bonesHen (panee Takke - MpasBuna). B KayecTBe CTPaxoBbIX PUCKOB MO YKasaHHOMY [0roBopy
onpeaeneHbl: BpeMeHHan yTpaTa TPyAocnocobHOCTU (340pOBbA) B pe3y/nbTaTe HecyacTHOro ciy4as;
TpaBMma B pe3yabTaTe HecYaCTHOro cay4yan; MHBaNUAHOCTb B pe3yabTaTe HecYacTHOro cay4yasn; cMepTh B
pe3ynbTaTe Hec4YaCTHOro C/Ayyas; rocnuTanmsauusa B pesysbTaTe HecyacTHOro Caydas; onepauusa B
pe3ynbTaTe Hec4acTHOro cay4as.

B nepunos ,D,el\/‘ICTBVIFI Aoroesopa X. YCTaHOB/1IEHA I rpynna WHBaANMOHOCTU BCheactsue
nwemMmmnyeCKoro nHCynbta.

OTKa3z B BbINJaTe CTPaxOBOro BO3MeELEHUA CTpaxoBad KomnaHuMA obocHoBana Tem, 4To
MHBaNMAHOCTL X. ycTaHOB/eHa B pesynbtate obulero 3abosieBaHMA, a MOTOMY COM/1acHO YC/0BUAM
[0roBopa CTPaxoBaHuA AaHHOe CobbITME He ABAAETCA CTPAXOBbIM C/TyYaeM.

NccnepoBaB M OLEHUB [0Ka3aTe/IbCTBa, a TaKXKe [aB TOJIKOBaHME YC/IOBUAM [O0roBOpa, Cya,
NnepBoi UHCTaHLMK, C KOTOPbIM COF1acUACA U cyA anennaumoHHON MHCTAHLUUKM, NPULLIEN K BbIBOAY O TOM,
yTO B CBA3U C ycTaHoBnaeHWem X. | rpynnbl MHBANMAHOCTM HACTYNWUA MNPEeAYCMOTPEHHbIN A0r0BOPOM
CTpaxoBaHMA CTPAxOBOM Cay4yald, a CTpaxoBasa KOMMNAHWS HEMpPaBOMEPHO OTKasasia MCTUY B BbinsaTe
CTPaxoBOro BO3MeELLEHMA.

CynebHaa Konnerns no rpaxaaHckum paenam BepxosHoro Cypa Poccuiickoih depepaumuy,
0CTaBNAA Ha3BaHHble cyaebHble aKTbl 6e3 U3MEHEHUsA, NCXOAMNA U3 CAeayioLLEero.

CornacHo cT. 9 3akoHa Poccuinckoit Pegepaunm ot 27 Hosbpa 1992 r. N 4015-1 "O6 opraHuzaumm
cTpaxoBoro gena B Poccuiickoir depepaumn” (ganee - 3akoH 06 opraHWsauMW CTPaxoBOro Aena)
CTPaxoBbiM PUCKOM ABASETCA npeanosiaraemoe cobbiTMe, Ha Cc/yY4ad HaACTYr/IeHUs KOTOporo
npoBoguTcA cTpaxoBaHue. CobbiTMe, paccmaTpvBaeMoe B KayecTBe CTPaxOBOrO pPUCKa, AOJIXKHO
061azaTb NPU3HaKaMU BEPOATHOCTU U CAIY4aMHOCTM ero HacTynaeHus (n. 1).

CTpaxoBbiM C/yyaem ABASETCA coBepluBlueecs cobbiTMe, NpeaycCMOTPEHHOE [O0roBOpoOM
CTPaxoBaHMA MAM 3aKOHOM, C HaCTyNNEeHWEM KOTOPOro BO3HWKAeT 06M3aHHOCTb CTPaxoBLUMKa
NPOU3BECTM CTPAXOBYIO BbIMAATY CTPaxoBaTe/to, 3aCTPaxoBaHHOMY MiMLY, Bbirogonpuobpertatento Uam
WMHbIM TPETbUM Nnuam (n. 2).

CornacHo cT. 10 3akoHa Poccuitckoit depepaunmn 7 despansa 1992 r. N 2300-1 "O 3awmTe npas
notpebutenein" (aanee - 3aKoH o0 3awWMTe NpaB NOTpebuTenei) U3rotToBuTeNb (MLCNONHUTENDL, NPOAABELL)
06A3aH cBOEBpPEMEHHO NPeaoCTaBaAATb NoTpedbuTento HeobxogMmy0 U OOCTOBEPHYIO MHPOPMaALMIO O
ToBapax (paboTax, yciyrax), obecneuymBaloLLyto BO3MOKHOCTb UX NPaBUIbHOTO Bbibopa.

Kak pasbscHeHo B n. 44 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuitckoit ®epepaumm ot
28 nioHA 2012 r. N 17 "O pacCMOTPEHMM Cydamu TpaKOaHCKMX Aen no cropam O 3aluTe npas
notpebuteneit”, npu paccmoTpeHnn TpeboBaHMn NOTpebuTeNa 0 BOIMELLEHNN YObITKOB, MPUYMHEHHbIX
€My HeAOCTOBEpPHOW WM HEeAOoCTaTOYHO noaHoW uHdopmaumelr o ToBape (pabote, ycayre), cyay
cnegyeTt UCXOAUTb U3 MPennosioKeHUa 06 OTCYTCTBUMM y NMOTPeObUTENs crneumanbHbIX NO3HAHUI O ero
CBOMCTBAX M XapaKTepuCTUKax, Mmea B BMAY, YTO B CWAY 3aKOHa O 3almMTe nNpasB notpebutenei
M3roToBuUTEeNb (MCMONHWUTENbL, MpoAaBel) 06s3aH CBOEBPEMEHHO MPenoCTaBAATb noTpebuTento
HeobXxoAMMyl0 WM [OCTOBEPHYD WHPopmaumio o ToBapax (paboTax, ycayrax), obecneumBaioLyto
BO3MOKHOCTb KOMMETEHTHOro Bbibopa.

B cootBetctBMK co cT. 431 TK PD npu ToNKOBaHUKM YyCAOBWUIM AOroBOpPa CyAOM NPUHUMAETCS BO
BHMMaHMe OyKBa/sibHOE 3HAYEHWE COLEPKALLMXCA B HEM C/IOB M BblpaxKeHWW. byKkBanbHOe 3HauyeHue
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ycnosma Aorosopa B C/ydyae ero HeACHOCTU YCTaHaB/IMBAEeTCA NyTem COonocCTtaB/sieHMA C Apyrmmum
yCnoBnaAMun n CMbiC10M A0rosopa B LEIOM.

Ecan npasBuna, cogepskalimeca B 4acTU MepPBOM AAHHOM CTaTbM, HE MO3BOAAIOT ONPeaeunTb
coaep’KaHne A0orosopa, Ao/KHa BbiTb BbiACHEHA AencTBMUTeNbHAA 06Lan BOIA CTOPOH C YYETOM Lenu
gorosopa. Mpu 3TOM MPUHMMAIOTCA BO BHMMaHMe BCe COOTBETCTBYHOLIME 06CTOATE/NbCTBA, BKAOYasn
npeawecTsyiollMe [AOroBOPYy MNEPeroBopbl M MEPEnucKy, MPakTUKY, YCTAHOBUBLLYIOCA BO B3aUMHbIX
OTHOLLEHMAX CTOPOH, 06blYaun, Nocieaytollee NoBeAeHME CTOPOH.

Cy,D,OM no Aaeny yCtaHOB/EHO, YTO MNMpPW 3aKNKOYEHUN A0roBopa CTpaxoBaHUA 6b111 3aN0IHEHbI U
noAanncaHbl 3aABNEHNE HA CTPaxXxOBaHUWE OT HECYACTHOrO C/ly4dad, a TaKXXe KapTO4Ka CBe,D,eHMVI O nunue,
nognexawem CTpaxoBaHUIO. CTanOBaTEI'IIO BblgaH NONC C YKa3aHMEM Ha O3HaKOM/1eHNE C I'IpanmaMM
CTpaxoBaHMA 1 Nosly4eHUE 3TUX NPaBU 3aCTPAXOBAHHbIM.

ﬂpM 3TOM KaK B 3aABJIEHUN, TaK U B NOJINCE OTCYTCTBYET YKa3aHue Ha Kakoe-nmbo pas3nanyne
mexay HactynaeHnem UHBaIMAHOCTU OT HeCHYaCTHOro cay4dyaa m ot 3a6oneBava, PaBHO KaK U TO, YTO
MHBAZIMAHOCTb BCNeacTBue 60/1€3HMN UCKNOYAETCA M3 Yncna CTpaXoBbIX C/1y4aes No A0Orosopy.

[loKa3aTenbCTs, CBUAETENLCTBYIOWMX O TOM, YTO MCTLY PasbACHANOCb, YTO MHBA/NMAHOCTb MO
60/1e3HN He ByAeT ABAATbLCA CTPAXOBbIM C/AyYaem, a TaKXKe O Ha/MuMM BO3MOXKHOCTM 3aKNHOUMTb
[OroBOpP C AOMONHUTENbHBIM YC/IOBMEM CTPAXOBaHUA OT MHBA/NMAHOCTU BCAeACTBMe 6onesHK, cyay He
npeacTasAeHo.

M3 copepyKaHMA 3aaBNEHUA U MOAMUCA YCMATPUBAETCA, YTO YKasaHHble AOKYMEHTbl 3amnoJiHeHbl
neyaTHbIM cnocobom, BKAOYAs OTMETKU - 3HaYoK "V" - 0 TOM Uan MHOM BblbOpe YCNOBUN CTPAXOBaHUSA.
Mpw 3TOM BapuaHTa CTPpaxoBaHUA Ha NpeameT MHBAAUAHOCTM No 601e3HU He MMeeTcA.

Mpn Takux obCTOATENbCTBAX CyAd, OLEHUB BOJIEU3BABAEHME CTOPOH MPU 3aK/IOYEHUU A0roBopa
CTPaxoBaHMA C YYETOM OTCYTCTBUA Yy NOTPedbMTENs cneumnasbHbiX NO3HaHWUM, NPULLEN K BbIBOAY O TOM,
YTO HaCTynMBLIAA Yy MCTUA WHBA/MAHOCTb OTHOCUTCA K CTPaxOBbIM C/y4asm, Ha npeameT KOTopbIX
3aK1H04aNCA 4OroBOP CTPaxoBaHMA.

[oBoapl 3aABUTENSA O TOM, YTO AOrOBOP CTPaxOBaHWA 3aK/OMEH Ha OCHOBaHMM O6WMX Npasun
CTPaxoBaHMA OT HECYACTHbIX C/lyyaes u 6oae3Hel, camu no cebe He ONpPoOBepratoT BbIBOAA CYA0B.

Tak, n. 1.12.1 MpaBua NpesycMOTPEHO, YTO HecYacTHbIM Ciyyail - haKTUYecKM npouclieaulee
M3BHE, BO3HMKLLUEE BHE3aMNHO, HenpeaBUAEHHO, MNOMMMO BOJIM  3acTPaxoBaHHOro cobbiTue,
npouvsolwejluee B nepnoa AencTBUA JOroBopa CTPaxoBaHUsA, B TOM YMCae: B3PbIB, yTONAEHMe, AelCcTBUE
3/1EKTPUYECKOT0 TOKa, YA4ap MONHUKN, HanagaeHWe 3/10YMbILUEHHNUKOB MW KUBOTHbIX, NageHNe KaKkoro-
nmMbo npegmeta Ha 3acTpaxOBaHHOro, MageHuWe Camoro 3acTPaxOoBaHHOro, yAylweHue, OoTpaB/ieHue
BpeAHbIMM BellecTBaMW, Haess cpeacTB TpaHCNopTa MAW WX  aBapus, peskoe ¢u3nyeckoe
nepeHanpsa)eHne KOHEeYHOCTEM WAM MO3BOHOYHWMKA, B pesy/ibTaTe 4Yero NPOMCXOAWT BbIBUX CYCTaBa,
YaCTMUHbLIA WAW MOJIHbIA Pa3PbIB MYCKYNOB, CYXOMMWAWIA, CBA3OK WMAM cocypoB. Ecan 3To npamo
npeaycMOTPEHO AOrOBOPOM CTPaxOBaHMA, K HECYACTHbIM C/y4asam OTHOCATCA TaKMKe HerpaBu/bHble
MeAMLMHCKME MaHUNYAALUN.

B n. 1.12.2 MNpasun yKasaHo, 4To 3abonesaHne (6onesHb) - 3aboneBaHune, Bnepsble BbiABNEHHOE
(amarHoctMpoBaHHOE) B nepuop, AeNCTBMSA AOroBopa CTpaxoBaHuA nnbo, ecan 3To NpesycMOTPeHo
[OrOBOPOM CTPAxoBaHMSA, 3asiB/IEHHOE CTpaxoBaTesiem (3aCTPaxOBaHHbLIM) M MPUHATOE CTPAXOBLUUMKOM
Ha CTpaxoBaHue.

Takum 06pasom, nepedyeHb YKasaHHbIX B [paBMAax HeCYaCTHbIX C/Ay4YaeB ABNAETCA He
ncyepnbiBaloWMM, a onpeaeneHune B n. 1.12.2 3abonesaHna (6onesHN) yTouHAET TOAbKO Nepuog, ero
BblABAEHUA.

B cootBeTtctBuM Cc 4. 1 cT. 56 [TIK P® Kaxaas cTopoHa A0NXHaA AOKasaTb Te 06CToATeNbCTBA, Ha
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KOTOpble OHa CCblAeTCA KaK Ha OCHOBaHMA CBOMX TpeboBaHWUIA M BO3PAXKEHWN, €CAU UHOoe He
npeaycmoTtpeHo peaepanbHbiM 3aKOHOM.

Meay TeM B BO3PaXKEHUAX Ha MUCK M B KAacCaUMOHHOM »Kanobe OTBETYMKOM He MpeacTaB/eHOo
0b60CHOBaHMA TOrO, YTO MHCYAbT, BbI3BAaHHbIM BHEWHUMKU aKTOpaMu, NPOU3OLLEALNA BHE3aMHo,
HenpeaBMAEeHHO M MOMMMO BOJIM 3aCTPaxOBaHHOTO, He ABAAETCA NPeayCMOTPEHHbIM [A0roBOPOM
CTPaxoBbIM C/ly4aeM.

Kak BMOAHO M3 maTepuanosB Aena, NPOrpammbl MO CTPAXOBAHMIO OT HECYACTHbIX CAy4aes U
6onesHel, BKAOYAA MPOTrPaMMy CTPaxoBaHWA, MO KOTOpoW 6bl1  3acTpaxoBaH WcCTel, He
npeaycMaTpMBaloT KaKUX-1Mb0 pas3inumii B CTPAXOBbIX PUCKAX MHBAIMGHOCTM OT HECYACTHOMO CAy4as U
oT 6onesHn, B TOM uncie u B Tapudax. Kakmx-nmbo ceeseHnn o nporpammax, npesycmaTpuBatoLmx
CTpaxoBaHMWe Wb OT 601e3HU UK OT 60/1e3HM B AONOJHEHNE K HECYACTHOMY C/lyYalo, He MMeeTCcs.

PeweHune CyAda OCHOBAHO Ha OuUEeHKe obcToATeNbCTB Aena " TonKoBaHUU ycnosmﬁ Aorosopa.

[oBoapl KaccauMOHHOM *Kanobbl CTPaxoBOM KOMMNAHUM, OCHOBAHHbIE Ha HECOr/1lacuK C OLLEHKOM
0b6cTOATENbCTB Aena U C TOJIKOBaHMEM CyAOM YC/IOBMA AOroBOpa, CaMu No cebe He MOTyT CAyXUTb
OCHOBaHMEM A5 KacCaLMOHHOro NepecmoTpa COCTOABLLMXCA NO Aeny cyAebHbIX NOCTaHOBNEHUNA.

B cootBeTctBUM C Y. 2 cT. 390 MK PO npu paccmoTpeHUn aena B KacCauMOHHOM MOpAAKe cya
npoBepAeT MNpPaBUAbHOCTb MNPUMMEHEHMA W TOJIKOBAHMA HOPM MATEPUANLHOrO MnpasBa M HOpMm
NpoueccyaNbHOro npasa Cygamu, pPacCMaTpMBaBLIMMKM AeNo, B npegenax A0BOAOB KACCALMOHHbIX
»Kanobsbl, NpeacTaBAeHUS.

CyA KacCauMOHHOW MHCTaHUMM He BMpaBe YCTaHaBAMBaTb WAWM CYMTaTb [AO0Ka3aHHbIMU
obcToATENbCTBA, KOTOpble He OblAM YCTAaHOBAEHbI MO0 OblAM OTBEPrHYTbl CYAOM MEPBON WU
anennALUMOHHON UHCTaHLMUW, NpeapeLlaTe BOMPOChI O AOCTOBEPHOCTU UAN HEAOCTOBEPHOCTU TOTO UK
MHOTO [0Ka3aTeNbCTBa, NPEUMYLLLECTBE OAHUX LOKA3aTeIbCTB Nepes, APYrMmMu.

Kpome Toro, M3 matepranos gena ciedyer, YTo pelleHmne Cya UCNONHEHO, AeHEXKHbIe CPpeacTBa
NCTLY - MHBaAUAY | rpynnbl - BbiniayeHsl, ABAAIOTCA ero CO6CTBEHHOCTbIO.

B COOTBETCTBMM C MNPMHUMMNOM NPABOBOM OMpPeAeNeHHOCTM He J[OMycKaeTcs NepecmoTp
OKOHYaTe/IbHOro peLleHUs CyAa UCKNHOUMTENIbHO B LLENAX NPOBEAEHNA NOBTOPHOMO CAYLWAHMA Mo geny u
NOCTAaHOB/EHMA HOBOFO peleHWsa, a B COOTBETCTBUM C MPUHLMMNOM YBaXKEHMA COBCTBEHHOCTU He
[AOMYyCKaeTca NPOMU3BO/bHOE /IMLLEHWNE NOYYEHHOTO NO PELLEHUIO CYyAa MMYLLECTBa.

Onpepenexne N 18-Kri17-27
Pa3pelueHue cnOpoB, BO3HMKAIOLWMX U3 KUAULLHDBIX OTHOLLIEHUH

10. B cnyyae npekpalleHMA ceMeliHbIX OTHOLEHNI BbIBLUME YNeHbl CEMbU COBCTBEHHMKA KUAOTO
NMOMELLLEHUA YTPAYMBAIOT NPABO MO/Ib30BAHMUA 3TUM XKWUJIbIM MOMELLEHVEM, EC/IU COTNALLEHUEM MEXKIY
HUMU He YCTaHOBJ/IEHO UHOE.

Cyn, moeT paccmoTpeTb BOMPOC O BO3MOXHOCTM COXPaHEHMA 32 TakKMM JIMUOM Npasa
No/Ib30BaHMA *KUJIbIM MOMELLEHMEM Ha ONPees/IeHHbIN CPOK Ha OCHOBaHUU Y. 4 cT. 31 KK P®.

LI.C., gelicTByA TaKKe B MHTepecax HecoBepleHHoseTHero LU.B., obpaTunacbk B cys € UCKOM K
W.A. 0 npuM3HaHMM YTPATUBLUIMM NPaABO MNO/Ib30BAHMA WAbIM MNOMELWEHMEM, CHATUM C
PerncTpaunoHHOro y4yeTa, BbiCeIEHUU, BO3/0XKEHMM 06A3aHHOCTU NepeaaThb KU,

B obocHoBaHMe McKoBbIX TpebosaHuii LU.C. yKkasana, 4to coctosna B 6pake c oTBeTdMKoM. [Mo
ycnosuam 6payHoro gorosopa LU.C. Ha npaBe COBCTBEHHOCTU MPUHAZIEKUT KUAOW Aom. OTBETUMK
3aperucTpupoBaH M NPOAO/IKAET NPOXMBATb B CMOPHOM KWJIOM gOMe, MpM 3TOM CO34aeT
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HeBbIHOCMMbIE YCNnOoBMUA ANA MNPOXMBAHUA en un pe6eHKy. CornaweHua o nopagke NPOXKMBAHMA,
NONb30BaAHNA XUIbIM AOMOM MeXay CTOPOHaMUN He AOCTUTHYTO, OTBETYUK, NepecTtaB ObITb YneHoMm ee
CeéMbWU, yTpaTuI OCHOBaAHMA ONA NPOXUBAHUA.

Cygom yctaHosneHo, uto ¢ 2003 roga LU.A. u LL.C. cocToann B 6pake, KOTOpPbIN pacToprHyT B 2015
roay, ot 6paka MMetoT HecoBepLUeHHONETHero cbiHa LL.B.

B 2003 rogy mexay K. n LL.C. 3aKknt0o4eH JOroBOp KyNan-NPoAarKn 3emMe/sibHOro y4acTKa C XUabIM
aomom. [laHHasA caenka coBeplueHa ¢ cornacua LLLA., npaBo cobCcTBEHHOCTM 3aperncTpmupoBaHo 3a LW.C.

B CNopHOM XWNOM AOMEe NpoBeAeHa PEeKOHCTPYKUMA 3a cyeT B3ATbIX cynpyramu LW.C. n W.A. B
anpene 2008 roga KpeauTHbIX CPeacTB, 3a40/IKEHHOCTb MO KpeauTy OMaynmBaeTca UMK COBMECTHO,
OKOHYaHWe CpoKa BbINAaTbl N0 Kpeauty - 2028 roa. B aTom gome NpOXKMBAKOT U UMEIOT perucTpauuio
LL.C., WW.A., nx HecoBepLlueHHONETHWI CblH LL.B.

B 2011 roay mexay LL.C. n W.A. 3akntodeH 6payHblil 4OroBOpP, YAOCTOBEPEHHbIN HOTApPUYyCOM, B
COOTBETCTBUM C YC/IOBUAMM KOTOPOFO MO B3aMMHOMY COI/IaCUIO CTOPOH Ha BCE HAXKMTOE Cynpyramu BO
Bpema 6paka MMyLECTBO, B TOM 4YWUC/le U UMYLLECTBO, NMpUobpeTeHHoe [0 3aKNo4YeHUs AaHHOro
[OroBopa, YCTaHaBAMBAETCA MNPaBOBOW pPeXum pasgensHon (MHAMBMAyanbHOW) cobcTBeHHOCTH
Ka)kJoro U3 cynpyros, AeWCTBYIOLLUA B OTHOLIEHUN COOTBETCTBYIOLLErO UMYLLLECTBA B nepuos 6paka (n.
1.1). B cnyyae pactopkeHua bpaka cynpyramu rno B3aMMHOMY COI/1aCMIO Ha BCE HAXKMTOe BO BpPEMS
6paKka MMyLLECTBO COXPaHAETCA NPaBOBOM peXxum pasaesibHon coObCTBEHHOCTU Cynpyros, AeNCTBY oW
B OTHOLIEHMM COOTBETCTBYIOWEro WMyLLecTBa B nepuoa 6paKka, ecnm 3TUM  OOroBOPOM  He
npeaycmoTtpeHo mHoe (n. 1.2). Ao B umywiectse 1 (Mnun) goxodax KOMMEPYECKMX OpraHu3aumnin, 4onm
B YCTaBHbIX KanuTanax, a Take Nobble MMYLECTBEHHbIE NpaBa Ha npuobpeTeHHble B nepuos bpaka
06BbEKTbI HEABUXKMMOIO MMYLLECTBA (3eMe/ibHble YYacTKW, 3[aHUA, COOPYKEHUA, KUblE U HEXUNble
nomewieHns (OonM B npaBe COBCTBEHHOCTW), ABMMKMMOTO MMYLLECTBA, B TOM 4YMCAEe aBTOMOOGUAM,
MOTOUMKAbI, AXTbl U MHOE, NpaBa Mo AO0roBOPam MHBECTULIMOHHOM AeATENbHOCTU U MHOE UMYLLLECTBO
ABNAOTCA BO Bpems BpaKa M B C/lyyae ero pactopeHus COHBCTBEHHOCTbIO TOrO M3 Cynpyros, Ha UMS
KOTOPOro oHu npuobpeTeHbl, 0pOpPMAEHbI, 3aPErMCTPUPOBAHbI.

PeweHnem cypa, oOCTaBAEHHbIM 6e3 un3MeHeHus anennAuynoHHbIM  onpeaeneHnem, B
YA0BNETBOPEHUN UCKA OTKa3aHO.

OTKasblBan B y40BNETBOPEHUN UCKOBbIX TPeboBaHW, cyaebHble MHCTAHUUK NPULLAN K BbIBOAY O
TOM, YTO C Y4ETOM KOHKPETHbIX 06CTOATENbCTB Aena Npu oTcyTcTBum y LLLA. Kakux-nmbo npas Ha apyroe
XWioe NnOMEeLLeHME [OCTaTOYHbIX OCHOBaHWIA AN MPU3HAHWA OTBETYMKA YTPaTMBLIMM MNPaBo
NO/1b30BaHUA CMOPHbIM KMUAbIM NOMELLEHUEM HE UMEETCA.

CynebHaa Konnerms no rpaxgaHckmm genam BepxosHoro Cyaa Poccuiickoit ®epepaumm He
cornacunaach ¢ BbIHeCeHHbIMU CyAebHbIMN NOCTaHOBAEHUAMM, YKa3as, B YaCTHOCTH, Caeaytollee.

Kak cnegyeT n3 pasbAcCHEHUI, coaeprKawmxca B n. 13 noctaHoBneHus MneHyma BepxosHoro Cyaa
Poccuiickoit ®epepaumm ot 2 miona 2009 r. N 14 "O HeKoTOpbIX BONPOCaX, BO3HMKLWIKUX B cyaebHOM
NpaKTMKe Npu npumeHeHun HMuauwHoro Koaekca Poccuiickoit ®epepaumm”, no obuwemy npasuny, B
CoOTBETCTBUM C Y. 4 cT. 31 KK P® B cnyyae npekpalleHUs cemeinHbIX OTHOLWEHMUI C COBCTBEHHUKOM
JKUAOro NMOMELLEHUA NPaBO MOJIb30BaHUA AAHHBIM KUAbIM NOMELLEHMEM 33 ObIBLUMM YNEHOM CEMbU
COHCTBEHHUKA 3TOMO KMOTO MOMELLEHUA HE COXPAHAETCA, €C/IM MHOE He YCTaHOBNIEHO COrnalleHnem
Cco6CTBEHHUKA C ObIBLUMM Y/IEHOM Er0 CEMbM. ITO 03HAYaEeT, YTO ObIBLUME YNEeHbl CEMbW COHBCTBEHHMKA
YTPauMBaloT NPaBO NOb30BaHUA }KUJIbIM MOMELLEHMEM U A0XKHbI 0cBO60ANTb ero (4. 1 cT. 35 KK PP).
B npoTMBHOM cniydae cOHBCTBEHHUK KMNOrO NoMelLeHus Bnpase TpeboBaTb MX BbiceNeHUs B cyaebHom
nopagke 6e3 npeaocTaBAeHUs 4PYroro Xuaoro NoMeLLeHus.

Mo cmbicny yd. 1 n 4 c1. 31 K PO K 6bIBLIMM YNeHam ceMbU COBCTBEHHUKA XKUIOT0O NOMeLLEeHUA
OTHOCATCA /IMLA, C KOTOPbIMM Yy COOCTBEHHMKA MpeKpalileHbl cemeiHble oTHoweHua. [og
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NpeKpaLlleHnem ceMeiHbIX OTHOLIEHMI MeXKAy Cynpyramu cnefyet MOHMMaThb pacTopykeHue 6paka B
opraHax 3anmcu akToB rPa*KAaHCKOro COCTOAHUA, B cyae, Npu3HaHMe bpaKa HeaencTBUTENbHbIM.

Taknm o6pasom, PUANYECKM 3HAUYMMbIMUM 0OCTOATENbCTBAMM ANA Pa3peLlleHna AaHHOro cnopa
ABNANUCH 06CTOATENbCTBA, CBUAETENLCTBYIOLME O TOM, YTO CEMElMHble oTHoweHua mexay W.C. u L.A.
NpeKpaLeHbl, OTBETYNK ABAAETCA ObIBLUIMM YNEHOM CeEMbM COBCTBEHHMKA KMUIOIO NOMELLEHUA, B CUNY
3aKOHa noc/ie npeKkpalweHua H6paka nNpPaBo MOJIb30BAHMA CMOPHbLIM XXU/bIM MOMELLEHUEM 33 HUM He
COXpaHAeTCA, CoralleHns mexay cobcTBEHHMKOM CMopHOM KBapTupbl 1 LLU.A. 0o npaBe No/ib30BaHUSA
CNOpPHOM KBapTUpon He mmeetcs. MNpuobpeTeHne CNOpPHOro MMYLLLECTBA Ha COBMECTHblE AEHEeXKHble
cpencTBa, MOTMBBLI 3aK/lOY4EeHUs 6payHoro [A0roBopa MPaABOBOro 3HAYeHWsAs AAs  paspelleHus
BO3HMKLLEro Crnopa He NMeloT.

CyfaMun TaKKe He MPUHATO BO BHMMAHME, YTO NMPU PACCMOTPEHUWN UCKA COBCTBEHHMKA KMUNOTO
NomelleHns K ObiBLIEMY YNeHYy CeMbW O MPEKPALLEHMM MNOAb30BAHMA XKUAbIM MNOMELLEHUMEM W
BbicesieHMM B Lenax obecneyeHmsa 6anaHca MHTEPECOB CTOPOH CMOPHOrO NPaBOOTHOLWEHMA cyA, Ucxoas
M3 NoNoXeHun 4. 4 ct. 31 KK PO, MoXKeT pelmnTb BONPOC O BO3SMOKHOCTU COXpPaHEeHWUs 3a ObIBLLIMM
YSIEHOM CEMbM MPaBa NO/Ib30BAHMA KWU/bIM MOMELLEHUEM HA ONpeaeeHHbI CPOK.

Onpegenenune N 85-KIr7-19

11. lnuya, BCceNeHHble B KBApTMPY B KauyecTBE 4/IEHOB CEMbM COOCTBEHHMKA, HE UMEOT npaBa Ha
BHeouepeaHoe obecneyeHne Kunabim NOMeLLEHNEM B CBA3W C NPU3HAHMEM MHOTOKBapTUPHOTO A0Ma, B
KOTOPOM faHHas KBapTUpa PacnonoXKeHa, aBapumnHbIM.

., OeNCcTBylOWaa B CBOWX WMHTEpecax WU B MHTEpecax CBOeM HEeCOBEepLUEHHOJ/IETHEM Jo4epu,
obpaTnnacb B cyAd C UCKOM K agMUHUCTPaALUU MyHULMNAAbHOrO 06pa3oBaHMsA O NpPeaoCTaB/leHnn BO
BHeo4YepeaHOM Nnopaake 61aroyCTpOeHHOro KUaoro nomMmelleHusa. B obocHoBaHue ucka I. ykasana, uto
BMeCTe C HecoBeplUeHHONETHEN JoYepbio MPOXuBana WM 6blna 3aperncTpupoBaHa B KBapTUpe,
npuHaaneskallein Ha npase cobcTBeHHOCTM ee maTepu I.d. B pesynbTaTe npousolieallero nokapa
yKasaHHbI  A0M aKTUYeCKM B6bl1  YHUUTOXKEH. 3aK/JloYeHUEM MeXBeJOMCTBEHHOW Komuccum
MHOTOKBapPTUPHbIA A0OM NpPU3HaH aBapUHbIM W Noanexawmm cHocy. MMOCKONbKY OHa npusHaHa
MasloMMyLLENA M B COCTaBe CEMbU M3 ABYX Ye/0BEK, BKAOYan HecoBeplueHHoneTHIol .H., noctasnieHa
Ha yyeT rpaxaaH, HY>KAaloLWMXCA B XUA0M NOMELLEHMM, NPeaoCTaBAAeMOM MO A0rOBOPY COLMANbHOIO
HalMa, NnonaraeT, YTO HA OTBETYMKA A0/IKHA OblTb BO3/10XKEHA 0653aHHOCTb NPEeAOCTaBUTb e/ C y4eTom
Oo4Yepu BO BHeoyepegHOM MnopagKe 61aroyCTPOEHHOE KWUloe MNOMELLEeHWEe N/oWaablo He MeHee
HOPMbI NPeaoCTaBleHNS.

Paspeluan cnop M OTKasbiBas B YA0BNETBOPEHUM UCKOBbIX TPebOBaHMN, cyh NepPBON MHCTaHLMK
NCXOANN U3 TOTO, YTO MOCKOAbKY [. He ABNAETCA HaHMMATEe/eM XKU/I0ro NOMELLEHU MYHULUNAAbHOTO
*)unmwHoro ¢oHaa Mbo cobCTBEHHUKOM KUAOTO NOMELLEHUSA, TO B CUAY NOJIOXKEHUN cT. 32, 49, 57, 85
n 86 K P®d, a Takxke PenepanbHoro 3akoHa oT 21 utona 2007 r. N 185-93 "O doHae copencTems
pedopMUPOBaAHUIO HKUAMULLHO-KOMMYHaNbHOTO X03ANCTBA" NpaBomM Ha obecneyeHne 61aroycTpPoOeHHbIM
KUIbIM MOMELLLEHMEM BO BHeoYepeaHOM Nnopsake He obnagaer.

OTMeHAA pelleHWe cyda NepBOM MHCTAHUMM WM NPUMHMMAA MO Aesly HOBOe peleHune 06
YOOBNETBOPEHUM WUCKA, CYA4, aNefNAuMOHHOM WHCTaHLUMW  UCXOAMNT M3 TOFO, 4YTO, MOCKOJ/IbKY
€O0MHCTBEHHOE AN NPOXWBAHMA WCTUA KUIO0E MOMELLeHWe B YCTaHOBAEHHOM 3aKOHOM MopAgKe
NPU3HAHO HENPUroAHbIM ANA MNPOXWBAHMA W peleHMeM OpraHa MeCTHOro CamMoynpas/eHuA
onpefeneHo K CHOCY, a WUCTeu, NPW3HaHa MasoMMYyLLEe M MPUHATA Ha y4yeT B KauyecTBe /uLa,
HY»KQIOLLErocs B KUIOM NOMeLLEHNN (OTAE/IbHO OT COBCTBEHHMKA KMUI0TO NOMELLLEHUS, MOA/EKALLErO
CHOCY), Y OpraHoB MeCTHOro camoynpasieHus B cuny cT. 57 MK PO Bo3HUKNa o06A3aHHOCTbL Mo
NpeoCTaBAEHMIO UCTLLY 61aroyCTPOEHHOIO KUIOro NOMELLEHMA.

CynebHaa Konnerus no rpaskgaHCKMm genam BepxosHoro Cypa Poccuiickoit Pepepaunn
npusHana, 4YTO BbIBOAbI CyAa anefNAUMOHHOW MHCTAHUMKW cAenaHbl C  HapyleHWem HopMm
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mMaTepnanbHOro npasa.

HMunmuwHble npaBa cCOOCTBEHHMKA KUAOIMO NOMELWEHNs B AOME, NPU3HAaHHOM B YCTAaHOBEHHOM
nopaaKe aBapuMinHbIM U NoAsieXKallnMm cHocy, obecneymBatoTcsa B NopaaKe, npeaycMoTpeHHoOM cT. 32 KK
POD.

CornacHo 4. 10 ct. 32 K P® npusHaHue B yctaHOBAeHHOM [lpasuTtenbctBom Poccuinckoit
depepaunn nopaaKe MHOTOKBAPTUPHOIO AOMA aBaPUAHBIM U MOANIENKALLMM CHOCY MU PEKOHCTPYKLMM
ABNAETCA OCHOBaHMEM nNpeabABAEHUA OPraHoM, MPUHABLUMM pelleHMe O MPU3HAHMWU TaKoro Aoma
aBapuIHbIM U NOANEXKALLMM CHOCY UM PEKOHCTPYKLMU, K COBCTBEHHMKAM MOMELLEHUI B YKAa3aHHOM
Aome TpeboBaHMA O €ro CHOCE WAW PEKOHCTPYKUMW B PasyMHbIM CPOK. B cnyyae, ecan paHHble
COHCTBEHHUKM B YCTAHOBJIEHHbIW CPOK HE OCYLLECTBUIM CHOC MM PEKOHCTPYKUMIO YKa3aHHOro A0Ma,
3emMe/ibHbIA  Y4acTOK, HA KOTOPOM PACNOJ/IOMKEH YKa3aHHbI  A0M, NOAJEXMT U3bATUIO ANA
MYHULMNANbHbIX HYXA W, COOTBETCTBEHHO, MNOAJIEXUT W3BbATUIO KaxKAoe XUNoe MNoMelleHue B
YKa3aHHOM AOMe, 33 UCK/IOYEHNEM KUbIX NMOMELLEHWI, NPUHALAEXKAWMX HA NpaBe cOBCTBEHHOCTH
MYHUUMNanbHOMY 06pa3oBaHUIo, B MOpAAKe, NpeayCMOTPeHHOM Y4, 1 - 3, 5 - 9 faHHON cTaTbu.

B cootBetctBUM C Y. 1 cT. 32 KK PO xunoe nomelleHne mMoxKeT bbiTb U3BATO Y COOBCTBEHHMKA
nyTem BbIKyMa B CBA3WN C U3bATUEM COOTBETCTBYIOLLErO 3eMe/IbHOr0 y4acTKa ANA rocyAapCTBeHHbIX Uan
MYHULUMNAABHBLIX HYXZA. BbIKyn 4acTu XWMNOro NOMeLLeHMA O0MYyCKAeTcA He MHave KaK C cornacmsa
COBCTBEHHMKA.

Mo cornaweHnto c CO6CTBEHHUKOM KMUNOTO MOMELLEHUA eMy MOXKeT BbITb NpeoCcTaBAeHO B3amMeH
M3bIMAaEMOrO KWU/IOFO MOMELLEHMA APYroe XMWI0e MNOoMeleHMe C 3a4eTOM €ero CTOMMOCTM Npu
onpeaeneHnn pasmepa BOSMELLEHNS 33 U3bIMAEMOE KUoe nomelleHue (4. 8 cT. 32 KK Po).

Bmecte ¢ Tem, ecnum XKuUAoM AoM, NPU3HAHHbBIA aBaPUMHBIM U NOANEXKALMM CHOCY, BK/IIOYEH B
pPEervoHanbHy agpecHyto NPorpammy Mo NepecesieHnio rpaxaaH U3 aBapuMMHOIO *KuanwHoro poHAa,
TO COHCTBEHHMK KUAOTO MOMELLLEHMA B TAKOM AOMe B cuAay M. 3 cT. 2, cT. 16 PegepanbHOro 3akoHa ot 21
uiona 2007 r. N 185-®3 "O PoHae cogencTema pePopMUPOBAHUIO KUINULLHO-KOMMYHA/IbHOMO
X03alicTBa" MMeeT NPaBo Ha NPeAOoCTaB/eHUE APYTOro }KUA0ro NomMmeLeHma TMbo ero BbiKym.

Cyaom Mo Aeny yCTaHOB/IEHO, YTO KM/0e NoMeLleHMe, NPpUHaanexallee maTepmn UCTLUA Ha npase
cob6CTBEHHOCTU, HaxoauTCA B AOME, NPU3HAHHOM HEMPUrOAHbIM ANA MPOMKMBAHUA W NOAJENKaLLUM
CHOCY, KOTOPbI He BK/IOYEH B aApecHyo Mporpammy Mo MepeceneHuio rpaxgaH M3 aBapuinHOro
RuavmwHoro GoHAOa; MCTEL, a TaKKe ee HEeCcOBEepPLIEHHONETHAS [04Yb, BCE/IeHbl B yKa3aHHOe Xwujoe
nometleHne ero cob6CcTBEHHUKOM M NPOXKMBAAM B HEM B KaYecTBe Y/1IeHOB CemMbM NocaeaHero, a noTomy
NCXOAA U3 COAEPXaHUA NPUBEAEHHbIX Bbille HOPM . NpaBa Ha BHeoYepeaHOe NPeAoCTaBeHNE XNAoro
NoMeLLEeHUA B CBA3WN C MPU3HAHMEM KMNOTO AOMa aBapUiMHbIM, B KOTOPOM ee MaTepu NPpUHaANEKUT Ha
npase COBCTBEHHOCTU XUA0e NOMELLEHNE, HE UMEET, a NPaBOM Ha NoJyYeHNe BO3MELLEHNA 3a Kuaoe
nomelleHne B COOTBETCTBUU C TpeboBaHUAMK cT. 32 K PP obnagaet ToNbKO COBCTBEHHUK XKWUIOrO
nomeLleHus, To ectb Matb I'.

MpY yKasaHHbIX 06CTOATENLCTBAX Y CyAa anenNsUuMOHHOW MHCTaHUMKW OTCYTCTBOBA/IM NPaBOBble
OCHOBaHMA AO/17 OTMEHbl pelleHMs Ccyaa MNepBoi WMHCTaHUMW M BbIHECEHMA HOBOMO peleHus o6
YA0BNETBOPEHUUN UCKOBbIX TPebOoBaHMUIA.

OnpepenexHne N 25-Kr16-13

Pa3spelueHue CNOpPOB, CBA3AHHbIX C TPYA0BbIMU
M COLMaNbHbIMMN OTHOLIEHUAMM

12. ®aKkT cMepTM BOEHHOC/YMKALLEro MNPW WCMNOJHEHUM 00A3aHHOCTEN BOEHHOW CAYKObI
NOATBEPKAAETCA B TOM 4MCAEe CNpaBKOM yCTaHOBAEHHOM (OPMbl, COCTaBNEHHOM YNOJHOMOYEHHbIM
AO/KHOCTHLIM /IMLLOM O TOM, YTO B MOMEHT CMepPTU BOEHHOC/YXALLMA HAXOAMACA Ha TeppuTOpuUM
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BOWHCKOWM 4acTu B CBA3M CO CNY»KebHO HeE0bX0ANMMOCTbHO.

3aK/oYeHne BOEHHO-BPayebHOM KOMUCCMM O MPUUMHHOW CBA3KM 3abosieBaHuMA, NpuUBEALIEro K
CMepPTU BOEHHOCAYMKALWEro, C MCMOJHEHMEeM MM ob6s3aHHOCTel BOeHHOM cny»Kbbl Tpebyetca Ans
NOATBEPXKAEHUSA CMEPTM BOEHHOC/Y»KaLLEero BCc/ieACTBUE BOEHHOM TPaBMbl.

N.E. n N1.A. obpatnance 21 mapTa 2016 r. B cy4 C MICKOM K OTKPbITOMY aKLMOHepHOMY 0buiecTsy
"CTpaxoBoe 06LLECTBO rasoBOM MPOMbILWIEHHOCTU" (ganee - CTPaxoBWMK) O NPU3HAHUM NpaBa Ha
nosiydeHve eANHOBPEMEHHOTO NOCOOUSA M B3bICKAHUM e4MHOBPEMEHHOIO Nocobusa, NpesycCMOTPEHHOTO
y. 8 ct. 3 depepanbHOro 3akoHa oT 7 Hosbpa 2011 r. N 306-®3 "O pgeHeKHOM [A0BONLCTBUU
BOEHHOC/YKALLUX U NPEefOCTaBNEHUN UM OTAENbHbIX BbINAAT" (aanee - PepepansHblit 3akoH N 306-93),
KOMMNeHcaLMmM MopasibHOro Bpeaa.

Cyaom ycTaHOBAEHO U cieayeT U3 maTepuanos gena, uyto J1.E. ananack cynpyroi, a J1.A., 1993
roga pPoXKAEHWA, - CbIHOM BOEHHOC/YXKALLEro - NosAKoBHMKa J1.C., NPOXOAMBLUErO BOEHHYO CAyby B
BOMCKOBOM 4acTu B A0/IKHOCTU Haya/ibHMKA LEHTPA yNpaBaeHUA - 3aMecTUTeNA HavyaslbHMKa wTaba no
6oeBomy yrnpaBaeHuto u ymepuiero 25 aekabps 2014 r.

Mo pesynbTaTam nNpPoOBEAEHHOro C/AyXebHoro pasbupaTtenbctea no  ¢akty cmeptn J1.C.
3aMecTUTeNIEM HayasibHMKA WTaba BOMCKOBOM 4YacTW cocTaBieH panopT oT 28 aeKkabpsa 2014 r., a
3aMecTUTe/IEM Hada/ibHMKa LLEeHTPa YNpaB/ieHNss BOMCKOBOW YacTu - panopT oT 27 mas 2015 r. o Tom, 4To
B COOTBETCTBUM C AO/IMKHOCTHbIMU U CNeumanbHbIMU 0683aHHOCTAMM HayasZbHUK LLEHTpa ynpaBieHus
N.C. nonyynn curHan onoBelleHuA, OTAAHHbIM OT MMEHM KOMaHAMpa BOMCKOBOM 4acTu, O BBEAEHUU
cteneHn 60eBON FOTOBHOCTW, NPUCTYNWA K BbINOJHEHWIO MpPUKasa, 6bll 0653aH 3KUNUpPOBATLCA,
NpubbLITb Ha cay*Kby. Mpu BbINOJHEHUM MNPWUKa3a, UCMOJIHAS CBOM 00A3aHHOCTM HayasbHUKa LEHTpa
ynpasnexus, J1.C. ymep.

25 pekabps 2014 r. nonkoBHUK J1.C. HaxoAMNCA MO MECTY MPOXOXKAEHUSA BOEHHOM CNny»Kbbl B
BOMCKOBOW YacTu (cnpaBKa Havya/ibHMKa WTaba BolickoBown Yactu oT 30 aekabpa 2015 r.).

CornacHo BbINMUCKE M3 MNPWKasa KOMAHAYHOLWEro pPaKeTHbIMU BOWCKaMKW CTpaTErmyeckoro
Ha3Ha4yeHMA No An4YHomy coctasy oT 31 AHeapAa 2015 r. nonkosHuK J1.C. B cooTBeTcTBMM € n. 7 cT. 51
depepanbHOro 3akoHa ot 28 mapta 1998 r. N 53-®3 "O BOMHCKOI 06A3aHHOCTN U BOEHHON cnyxbe"
(manee - depepanbHbiii 3akoH N 53-d3) u cT. 34 lMonoXKeHUA O MNOpALKE MPOXOXKAEHUA BOEHHOM
CNyx6bl, yTBEpXKAEHHOro YKasom [lpesupgeHta Poccuiickon ®Pepepaumm N 1237, wcknwouveH ¢ 26
Aekabpa 2014 r. U3 cNMCKOB NYHOIO cocTaBa BoopykeHHbIx Cua Poccuiickoih Pepepaumnn B CBA3KU CO
cMmepTbio 25 aekabps 2014 r. B aTom Ke AOKYMEHTe yKasaHo, uTo cmepTb J1.C. HacTynuna B nepuog
NPOXOXAEHUS UM BOEHHOW CNyKbbl, CBA3aHA C UCNOSIHEHMEM 00513aHHOCTEN BOEHHOM C/YKObI.

Mo ¢akty cmeptn J1.C. KOMaHAMPOM BOMCKOBOM 4acTU BblgaHa cnpasBka oT 10 mapta 2015 r.
yCTaHOB/IEHHON dopMbl 0 TOM, 4YTO cMepTb J1.C. HacTynuaa B Nepmos, NPOXOXKAEHNA BOEHHOW Cy»KObl
npv UCNONHEHMM 06A3aHHOCTEN BOEHHOM C/TYXKObl OT OCTPOW KOPOHAPHOM HEAOCTAaTOYHOCTM cepaua.

Mo 3aKNoYeHUIO BOEHHO-BPaYebHON KomuccMM GuaMana rnaBHOro LeHTpa BOEHHO-BpayebHo
aKkcnepTnsbl MuHUcTepcTBa 060poHbI Poccuiickon ®epepaumm ot 26 mapta 2015 r. 3abonesBaHue
nonkoBHuka JI.C. "ocTpas  NeBOXKe/Ny[OYKOBasi HeAOCTaTOYHOCTb, BCAEACTBME  MOBTOPHOIO
cy63HAOKapAMaNbHOTrO MHbApPKTa MUOKapaa nepegHelt CTeHKM JIeBOTO XKeayhouka", npusesliee K ero
CMEpPTH, NOJIYYEHO B NMEePUOL BOEHHOM CYHKObI.

17 mapta 2015 r. /1.E. n J1.A. 06paTUANCL B BOEHHbIN KOMMUCCAPUAT C 3aABIEHUAMU O Bbinnarte
€AMHOBPEMEHHOro nocobus B cBA3M co cmepTbto J1.C., HacTynMBLWEN NPU UCNONHEHUM 0BA3AHHOCTEN
BOEHHOW CNYXO6bI.

BbinnaTy eaMHOBPEMEHHbIX NOCOOMI, NpeayCMOTPEHHbIX Y4. 8 1 12 cT. 3 PepepanbHOro 3akoHa N
306-®3, no cornaweHuto ot 16 aHBapa 2015 r., 3aKAOYEeHHOMY Mexay MUHUCTepcTBOM 06OpPOHbI
Poccuitckoin Pepepaumm n CTPaxoBLLMKOM, OCYLLLECTBAAET NOCAEAHWUNA.
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[na pelweHus Bonpoca o BbiNjaTe eAMHOBPEMEHHONO NMocobuA YieHam ceMbW ymepLlero npu
NCNONHEHNU 0653aHHOCTEN BoeHHOW cnyX6bl J1.C. (keHe J1.E., cbiHy J1.A. - KypcaHTy 2 Kypca BbiCLLEro
BOEHHO-y4ebHOro 3aBegeHus O4YHoN ¢opmbl 0byyeHUs M oTuy J1.M.) HaYanbHUK OTAENA BOEHHOrO
KOMMCCapmaTa Hanpasu/l UX 3aABAEHUA O BbiNAaTe eaMHOBPEMEHHOrO Mocobua ¢ MPUAOCIKEHHbLIMU
OOKYMEHTaMM CTPAXOBLLUKY.

CTpaxoBLLMK HanpaBUa KOMaHANPY BOMCKOBOM YacTu 3anpoc O NpeacTaBAeHMUM AONOAHUTENbHbIX
OOKYMEHTOB A5 NPUHATUA peLleHmnA O BbinaaTe eaMHOBPEMEHHONO NOCobUA B PaBHbIX A0AAX YaeHaM
CeEMbMW BOEHHOC/YKALLEro NoIKoBHMKA J1.C.

KomaHaMpom BOWMCKOBOM 4acT¥ MOBTOPHO BblgaHa CMpaBKa YCTaHOBJAEHHON GOpPMbl O TOM, YTO
cmepTb J1.C. HacTynuaa B Nepuog NPOXOXKAEeHUA BOEHHOMW CAyXKbbl Npu MUCNONHEeHUMUM 06sA3aHHOCTeN
BOEHHOW CNyXO6bl OT OCTPON KOPOHAPHON HEAOCTAaTOYHOCTU CepALa.

EanHoBpemeHHoe nocobue cTpaxoBlmnkom J1.E. n J1.A. BbinnayeHo He 6bin1o.

PaspeLuan cnop 1 4acTMYHO yA0BNETBOPAA UCKOBble TPeOOBAHUA, CyA NEPBOM MHCTAHLMK, UCXOLA
M3 nonoxeHun OPegepanbHoro 3akoHa N 306-®3, degepanbHoro 3akoHa N 53-®3 ¢ yyeTom
YCTQHOB/IEHHbIX MO Aeny 06CTOATEeNbCTB, MPWULLIEN K BbIBOAY O TOM, YTO CMepTb MOJKOBHMKA J1.C.
HACTynuAa OT OCTPON KOPOHApHOM HEeAOCTAaTOYHOCTM CepAua Ha TeppuTOpUM BOMCKOBOM YacTv npu
WCMOJIHEHUM UM 00A3aHHOCTEN BOEHHOM CNYKObl, B CBA3M C YeM YA0B/IETBOPUI UCKOBbIE TpeboBaHMsA O
NPU3HaHUK 33 YneHamu cembu ymepluero J1.C. npaBa Ha NOAyYeHWe eaUHOBPEMEHHOro nocobus,
npeaycMoTpeHHoro 4. 8 cT. 3 ®eaepanbHoro 3akoHa N 306-P3, 1 B3bICKaHMKM CO CTPAXOBLUMKA B NO/b3Y
NCTLLOB €ANHOBPEMEHHOIO Nocobus B paBHbIX Aonax B pasmepe 2 110 000 pyb6.

OTmeHsA pelleHMe cyda NepBOM MHCTAHUMKM B YacTu yaoBnetBopeHua ucka J1LE. u J1.A. o
NPWU3HaHWK 32 HUMK NpPaBa Ha eaUHOBPEMEHHOe Nocobue M B3bICKaHUKM C OTBETUYMKA 3TOro nocobua B nx
nosib3y U NPUHUMaA B 3TOM YaCTU HOBOE pelleHMe 06 OTKase B YA0BAETBOPEHUN UCKOBbLIX TpeboBaHUN,
cyA, anennsuMoHHOM MHCTAHLUMMK, CCbINAsACb Ha NonoXeHus cT. 61 ®eaepanbHOro 3akoHa oT 21 HoAGpPSA
2011 r. N 323-d3 "O6 ocHoBax OxpaHbl 340p0BbA rpaxaaH B Poccuinckont Pepgepaunn”, nn. 91 n 94
MonoxeHns O BOEHHO-BPayebHOW 3KCMepTM3e, YTBEP)KAEHHOro nocTaHoBAeHWem [lpaBuUTeNbCTBa
Poccuiickoin ®egepauum ot 4 mions 2013 r. N 565, ncxogmn ms Toro, YTO y YIEHOB CEMbU normbLuero
(ymepuiero) BoeHHOC/yKaLLEro NpaBo Ha MoJy4yeHUe eauHOBPEMEHHOro Nocobua BO3HMKAET TO/IbKO
NPy HaZIMYMM NPUYMHHO-CNEACTBEHHOM CBA3M 3aboneBaHMA, MPMBEALIEro K CMEPTM BOEHHOC/TYKALLETO,
C UCNOJIHEHNEM MM 06A3aHHOCTE BOEHHOM C/y»KObl, B TO BPEMA KaK COrMacHO 3aK/t0YEeHU0 BOEHHO-
BpauyebHoOl Komuccun 3abosieBaHune, Npusegluee K CMepPTU NoAKOBHMKaA J1.C., noay4yeHO MM B Nepuog,
BOEHHOW CNyXbbl. BBMAY OTCYTCTBMA O0Ka3aTeNbCTB TOro, yto 3abosieBaHue J1.C., npusealiee K ero
cMepTH, ABaseTca 3abosieBaHMEM, NOYYEHHbIM MM NPU UCMOIHEHUN 06A3aHHOCTEN BOEHHOM CAYKObl,
CyA anennfiuMoOHHOM MHCTaHUMW He MNPU3HaA 3a UCTLUAMU MNpaBa Ha NoJy4yeHMe eaUHOBPEMEHHOro
nocobus, npegycmotpeHHoro 4. 8 cT. 3 ®depepanbHOro 3akoHa O [AEHEXHOM [0BO/bCTBUM
BOEHHOCNYaLMX.

CynebHaa KonsierMs Mo rpaskAaHcKMm Aaenam BepxosHoro Cyaa Poccuitickoint Pepepaunn
OTMEHWAA anennAumMoHHOe onpeaeneHne, OCTaBMB B CUE PelleHue cyaa NepBoW MHCTaHUMKU Mo
cnefyoumm OCHOBaHNAM.

B cootBetctBUM € 4. 8 cT. 3 depepanbHoro 3akoHa N 306-d3 B cnyyae rubenu (cmeptu)
BOEHHOC/Y}KALLEro UK rPaXkAaHMHA, NPU3BAHHOMO HA BOEHHble COOPbI, HACTYNMBLUEN NPU UCMIONHEHUN
MM 0653aHHOCTEN BOEHHOW CAy»Kbbl, NMBO ero cmepT, HacTynusLIei BCAeACTBUE yBeuba (paHeHus,
TPaBMbl, KOHTY3MM) WAM 3ab0/IeBaHMUSA, MOJYYEHHbIX MM MPU WUCNOJHEHWM 06SA3aHHOCTElN BOEHHOW
CyKObI (fanee - BOeHHasA TpPaBMa), 40 UCTEYEHMSA O4HOIO rofa CO AHA YBOJIbHEHUS C BOEHHOM CNy»KObI
(oTuMcneHus ¢ BOEHHbIX COOPOB WM OKOHYAHMA BOEHHbIX COOPOB), Y/feHam cembu nornbero
(ymepLuero) BoeHHOCNYKALWErO UK TpaxKAaHWHA, NPOXOAUBLLErO BOEHHble COOpbl, BbIN/Ia4yMBaAETCS B
paBHbIX A0/1AX eANHOBPEMEHHOE nocobume B pasmepe 3 000 000 pyb.
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CornacHo n. 1 4. 11 cT. 3 yKasaHHoro peaepanbHOro 3aKoHa Y1eHaMn CeMbU BOEHHOC/YKALLEro,
rpakflaHMHa, NpPM3BaHHOrO Ha BOEHHble cbOopbl, WAM MHBA/NWAA BCAEACTBUME BOEHHOM TpPaBMbl,
MMEIOLLIMMM MPaBOo Ha NoJlyYeHUe eAMHOBPEMEHHOIo Nocobus, NpeayCMOTPEHHOrO Y. 8 AaHHOW CTaTbM,
N eXXeMecaYyHOM AeHEeXKHOM KoOMMNeHcauum, ycTaHoBAeHHOM Y4, 9 1 10 gaHHOM cTaTbM, HE3ABUCUMO OT
HaxXOXAEHNA Ha MXKAMBEHUWN normbwero (ymepluero) KopMmuabLa MM TPYAOCNOCOOHOCTU cUMUTalOTCA B
TOM uncne cynpyra (cynpyr), coctoswas (cocToAwmii) Ha geHb rmbenn (CMepTr) BOEHHOCNYXKALLEro,
rpa)gaHvHa, MPU3BaHHOIO Ha BOEHHble cbopbl, UAM MHBaAWOA BCNeACTBME BOEHHOW TPaBMbl B
3aperncTpupoBaHHOM BpaKe ¢ HUM; eTu, obyyatowmeca B obpasoBaTesibHbIX OpPraHM3aLMAX NO OYHOWM
dopme 0byyeHusn, - 4O OKOHYAHUA 0By4YeHUn, HO He bosiee YemM 40 JOCTUKEHMA UMK BO3pacTa 23 JieT.

N3 copepxkaHma 4. 8 cT. 3 dPepepanbHoro 3akoHa N 306-d3 cneayet, 4To rmbenb (cmepThb)
BOEHHOC/YKALWLEero MNpPU3HaeTCcd OCHOBaHMEM ANA BbINAATbl YeHaM €ero Ccembl eANHOBPEMEHHOrO
nocobus B ABYX MMEHLLUX CAMOCTOATE/IbHOE 3HAYEeHUE Cy4YanX: eCIM OHA HAcTynuaa Npu UCNoNHEHUN
UM 06583aHHOCTEN BOEHHOM cny»Kbbl 1M6O BCneacTBME BOEHHOMN TPaBMbl 40 UCTEYEHMA OAHOrO roga co
[OHS YBOJ/IbHEHUA C BOEHHOM CNYKObl.

MyHktom 1 ct1. 37 ®depepanpHoro 3akoHa N 53-d3 onpepeneH nepeyeHb C/Ay4vaeB, Korga
BOEHHOC/YKaLLUIN NPU3HAETCA UCMONHAOWMUM 0683aHHOCTM BOEHHOM CyKObl.

TaKk, B cooTtBeTcTBMM ¢ noan. "6", "a", "e" paHHOro nyHKTa BOEHHOCAYXALLWIM CcYMTaeTCA
NCMNOJTHAIOWMUM 0653aHHOCTM BOEHHOM CAyXKbbl B C/IyYasX: UCMOJHEHUA OO/KHOCTHLIX 06A3aHHOCTEM;
BbINOJIHEHUA MPUKa3a UM PACMOPAXKEHUA, OTAAHHBIX KOMAHAMPOM (HayaNbHUKOM); HAXOXAEHUs Ha
TEPPUTOPUN BOMHCKOM YacTU B TeUEHWUE YCTAaHOB/IEHHOTO PacnopPsAAKOM AHA CAYXebHOoro BpemeHn nam
B ApYroe Bpems, ec/iM 3TO BbI3BAHO C/Y»KebHOoM HeobX0AMMOCTbIO.

B n. 2 c1. 37 ®enepanbHoro 3akoHa N 53-@3 npuBoAnUTCA MCYEPNbIBAIOLLMIA NepedYeHb Cyyaes,
Korga BOEHHOC/YXKAlMI He NPWU3HAeTca norMbwum (ymeplumm), MOAYYMBLUMM yBeuybe (paHeHue,
TpaBMy, KOHTy3ui0) uau 3abonesaHue NpU UCMONHEHUM 06A3AHHOCTEN BOMHCKOM CAyK6bl. K HUM
OTHECeHbl C/lyYyan: a) CaMOBO/IbHOrO HAXOMKAEHWA BHE PACMOIOMKEHMA BOMHCKOW 4acTu MM
YCTaHOB/IEHHOrO 3a NpeAe/siaMu BOMHCKOWM YacTM MeCcTa BOEHHOW CNyKb6bl, 338 UCKAOYEHMEM C/IyYaEB,
npeaycMmoTpeHHbix noan. "a", "m", "H", "0", "n" n "p" (HaxoxkAgeHUA B NneHy (3a UCKNOYEHNEM CNy4YaeB
00OPOBONBHON CAaun B MAEH), B MNOJIOXEHUWN 3a/I0KHMKA WU WHTEPHUPOBAHHOro; 6e3BecTHOro
OTCYTCTBMS - [0 MPU3HAHWA BOEHHOC/Y)KAWEro B YCTAaHOBJEHHOM 3aKOHOM nopAgKe 6e3BecTHO
OTCYTCTBYIOLUMM WAU OODBABMEHUA €ro YMepLUUM; 3almUTbl }KU3HK, 340PO0BbA, YECTU U AOCTOMHCTBA
JIMYHOCTU; OKa3aHWA MOMOLLM OpraHam BHYTPEHHMUX Aes, APYTMM MpPaBOOXPaHUTENbHbIM OpraHam no
3awmTe npaB M cBoboA YenoBeKa W rpaxkgaHMHa, OXxpaHe npaBonopAgKa M obecneyeHuio
oblecTtBeHHOMW 6e30MacHOCTM; y4acTUs B NPeaoTBPALLEHUM U IMKBUAALUN NOCNAEACTBUN CTUXUNHDBIX
6encTBuMiA, aBapuii M KaTacTpod; COBEPLUEHUA MUHbIX AEUCTBUIA, NPU3HAHHbBIX CYAOM COBEPLUEHHbIMU B
MHTepecax NIMYHOCTM, obLLecTBa M rocyaapctea); 6) 4obpoBoNbHOrO NpuBeaeHUsa cebsa B cocTosHME
ONbAHEHUSAA; B) COBEPLUEHUA WM AesAHMA, NMPU3HAHHOTO B YCTAaHOB/IEHHOM nopsAgKe o6uecTBeHHO
OnacHbIM.

B n. 31 noctaHosneHus MNneHyma BepxosHoro Cyaa Poccuiickoin Pepepaumm ot 29 maa 2014 r. N 8
"O npaKTUKe NpUMEHEHUs CcyAamM 3aKOHOAATe/IbCTBA O BOMHCKOM 0BA3aHHOCTWU, BOEHHOWN caykbe u
CTaTyce BOEHHOC/AYXKaWMX" Pa3bACHEHO, YTO UCXOAA M3 MONOXEHUN yd. 8 u 9 cT. 3 PepepanbHOro
3aKoHa "O peHeXXHOM [0BO/IbCTBUM BOEHHOC/YXKAWMX U NPEAOCTaBAEHUN UM OTAENAbHbIX BbiNaaT" B
cnyyae rmbenn (cmepTn) BOEHHOCAYXKALLETO MAW TParkAaHWHA, NPU3BAHHOIO HA BOEHHble CHOPbI,
HacTynuBLUEA MPU WMCMONHEHUW UM O0BA3aHHOCTEN BOEHHOW CAyX6bl, MO0 CMepTW, HacTynuBLIEH
BC/IeACTBME BOEHHOM TPaBMbl, YJEHaM €ro CeMbM BbINJIAYMBAOTCA YCTAHOBAEHHbIE 3TUM 3aKOHOM
nocobua n KomneHcauun. Paspeluas cnopbl, CBA3aHHbIE C NPeAOCTaB/AEHMEM YleHaM CEMbU YKA3aHHbIX
JINL, COLMAbHBIX FAPAHTUI U KOMMEHCAUU, cyaam creayeT NpoBepsATb, HacTynuna an rmbenb (cmepTb)
BOEHHOC/Y)KALLEro WAW TpaKAaHWHa, MPU3BAHHOTO HA BOEHHble cOOpbl, NPU WCMONHEHUN WMU
006M3aHHOCTE! BOEHHOW CAYXObl, MPUHMMAA BO BHWMaHWE TO, 4YTO nNpu OBCTOATENbCTBAX,
nepeymncieHHbix B n. 2 cT. 37 PegepanbHoro 3akoHa "O BOMHCKOM 06SA3aHHOCTM M BOEHHOW cay:xbe"
(Hanpumep, coBeplweHVMe VMW LesAHUA, MPU3HAHHOTO B YCTAHOB/NEHHOM MNopsAgKe 06LWecTBEHHO
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ONacHbIM), BOEHHOCAYXKAlLlMe WAU TparkaaHe, MpPU3BaHHble Ha BOEHHble cHOpbl, He MNPU3HAKTCS
norMbwmnmm (ymepimmu), noayuymslIMMM yBeYbe MW 3aboseBaHWEe MPU UCNOSHEHUM 06A3aHHOCTEN
BOEHHOM CNyKObl.

Mpunkasom MuHucTepcTBa 060poHbI Poccuiickoit depepaunm ot 6 mas 2012 r. N 1100 yteepkaeH
Mopagok BbinAatTbl B MuHucTepctBe 060poHbl Poccuiickon ®Pepepaumm egmHOBPEMEHHBIX NOCOBUIA,
npeaycMmoTpeHHbIX Y4d. 8 u 12 cT. 3 deaepanbHoro 3akoHa N 306-03 (aanee Takxe - NopaLoK BbINAATHI
eaMHOBpeMeHHbIX nocobuit, Mopaaok).

EAnMHOBpPEMEHHbIE NOCO6GMA BOEHHOCAYXKAWMM WAW YleHaMm cemMeh normbwunx (ymepuumx)
BOEHHOC/Iy)KalLMX BbINJIAYMBAIOTCA B YCTAHOBJ/IEHHbIX 3aKOHOAaTeNbCcTBOM Poccuiickoi depepaunmu
C/lyyanx 3a cyeT cpeacts MuHuctepctea 060poHbl Poccuiickoi Pepepaumnmn opraHmsaumei, ¢ KOTOpoi
3aKNIOYEHO cornalweHne o6 ocyLecTBNeHUN BbINAaT eANHOBPEMEHHbIX NOCOBMI BOEHHOCTYKALLMM U
yneHam cemeir MOrmMbWNX (ymeplnx) BoeHHoCAyKawmx (n. 2 MopagKa BbiNAaTbl €AMHOBPEMEHHbIX
nocobwui).

BbinnaTa eguHOBPEMEHHbIX NOCOBUIN NPOU3BOAUTCA OpraHM3aumneit Ha OCHOBaHUM AOKYMEHTOB,
NOATBEPKAAIOWNX HACTYNJEHNE Y BOEHHOCAYMKALMX MAM UYNEHOB cemMel normbmnx (ymepuimnx)
BOEHHOC/YXaLLMX NpaBa Ha COOTBETCTBYOLWMe BbinAaThl (n. 3 Nopaaka).

MyHKT 8 MopagKa BbiNAaTbl eAUHOBPEMEHHbIX MOCOBUI COAEPKUT MONOMKEHUA, aHANOTUYHbIE
nonoxeHmam n. 1 cr. 37 depepanbHoro 3akoHa N 53-03, onpegenswowmm caydanm, Koraa
BOEHHOC/YXALNN CYNTAETCA UCMONHAOWMNM 06A3aHHOCTU BOEHHOM CAyK6bl.

MyHKT 9 TMopagka aHanorMyeH no cogeprkaHuto n. 2 dPepgepanbHoro 3akoHa N 53-03,
npeaycMaTpuBalOWEMY CAy4yaun, KOTFAa BOEHHOC/AYXKAWMKA He NpU3HaeTca norvbwum (ymepmm),
NolyYUBLLUMM yBeYbe (paHeHMe, TPaBMy, KOHTY3U1LO) MK 3aboneBaHMe NPU UCMOAHEHUN 06s3aHHOCTEN
BOEHHOW CNYXKO6bI.

B n. 12 MopAagKa BbINAaTbl e4MHOBPEMEHHbIX NOCOBUn NepeuncieHbl HeobXoanuMble AOKYMEHTbI,
KOTOpble BOMHCKME YacTM (BOEHHblE KOMUCCapWUaTbl, OTAE/bl BOEHHbIX KOMUCCApMaToB) opopMasAIoT U
HanNpaBNAIOT B CTPaxOBYlD OPraHU3auUMIo ANA NPUHATUA pPelleHWA O BbiniaTe eauHOBPEMEHHOro
nocobusa yneHam cemby NOrMbLLErO (YyMepLUEro) BOEHHOCYKALLETO.

B uncne atux pokymeHtoB B noan. "6" n. 12 MopAgKa yKasaHa cnpaBKa CoOrnacHo npuaoxKeHuo N
2 Kk Nopsakry. U3 coaepkaHma Gopmbl JAHHOW CNpaBKM CAefyeT, YTO B Hell AONMKHOCTHbIM JINLOM
BOMHCKOM 4acTM (BOEHHOro KOMMCcapuaTa, OTAesa BOEHHOr0 KOMMCCapuaTta) YKasblBatoTcA
obcTtosTenbcTBa rnbenn (cmepTv) BOEHHOCNYXKALLEro: BCAEACTBME YyBeYbs (paHeHMA, TpaBMbl,
KOHTY3uK), 3a6o1eBaHMA, NONYYEHHbIX UM NMPU UCNONHEHUM 0bBs3aHHOCTel ("BoeHHas TpaBma"); npu
MCNONIHEHNN 06A3aHHOCTEN BOEHHOM CAYXObl, NPU 0BCTOATENLCTBAX, YKA3aHHbIX B COOTBETCTBUMMU C
panoptom no ¢akTy rmbenn (CmMepTM) BOEHHOCAYMKAWEFO WAW MaTepuanamum agMUHUCTPATUBHOIO
paccnefoBaHus, paccnefoBaHua, NPOBOAMMOIO OpraHammM A03HaHMA (cneacTBus), BbIHECEHHbLIMM
CyAebHbIMU peLieHnamu.

B nmogn. "a" n. 12 MopAgKa BbiNAaTbl €4AMHOBPEMEHHbLIX MOCOOUI B 4YMCne OOKYMEHTOB,
Tpebyembix AONA MPUHATUA peleHMs O BbiNAaTe eaAUHOBPEMEHHOro nocobua, TaKXe Has3BaHo
3aK/t04eHMe BOEHHO-BpavyebHON KOMUCCUM O MPUYMHHON cBA3M 3aboneBaHUA, NpUBeALIEero K cMepTu
BOEHHOC/Y}KALLEero, ¢ UCNOJIHEHUEM UM 00A3aHHOCTE BOEHHOM cny»Kbbl B GopMyanpoBKe "BoeHHan
Tpasma". Mpu 3Tom B nNpumedaHum K nogn. "a" nosAcHAeTcs, 4YTo [AHHOE 3aK/1lYeHMe BOEHHO-
BpayebHOM KOMUCCUM NPeacTaBAAETCA B Ciyyae rnbenm (CcMepTn) BOBHHOCYKALLETo, HACTYNUBLLEN NPU
0b6CcTOATENLCTBAX, HE YKasaHHbIX B M. 8 gaHHoro Mopsaaka (B n. 8 Mopsaka npesycMoTpeHbl Ciyyau,

Korga BOGHHOC}'Iy)KaLLI,Mﬁ CYNTaETCA MCNONTHAKOWNM 06A3aHHOCTN BOEHHO C}'Iy)K6bI).

Takmm 06pa30M, 13 npuBegeHHbIX NONOXKEHUN HOPMATUBHbIX NPABOBbLIX aKTOB CNheAyeT, YTO ANA
peweHna BOMpPOCa O BbiN/1aTeé 4YieHam CeMbU nornéuuero (ymepLuero) BOEHHOCANyXallero
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€JUHOBPEMEHHOIo Mocobusa B CBA3M C ero rmbesnbio (CMepTbio) MpU MCNONHEHUMM 06s3aHHOCTEM
BOEHHOWM C/Ny»KObl [AOKa3aTeNbCTBaMM, MOATBEPKAAOWMMM rMbenb (cmepTb) BOEHHOCAYXKALLEro npu
NCNOJIHEHNUN MM 0053aHHOCTE BOEHHOW CAyXKObl, ABASIOTCA COOTBETCTBYIOLLME AOKYMEHTbI, B TOM
yncae cnpaBKa YCTAaHOB/IEHHOM (GOpPMbl, COCTaBAEHHAA YNONHOMOYEHHbIM AOJIKHOCTHbIM IMLLOM Ha
OCHOBaHWM panopta no ¢aKkty rmbenn (cmepTn) BOEHHOCAYXKAWEro WAM  MaTepuanos
aAMMHUCTPATMBHOIO pacc/ieloBaHWA, pacciefoBaHMA, MPOBOANMOro opraHamu go3HaHuA (cnencTeums),
BbIHECEHHbIX CyAebHbIX peweHui, O TOM, YTO BOEHHOCAYXKalMi nornb (ymep) npu UCNOSHEHUU
06A3aHHOCTEN BOEHHOM CAy»Kbbl, @ 3aKAOYeHMe BOEHHO-BPAaYebHON KOMMUCCMM O NMPUYUHHOM CBA3M
3a00/1€BaHNA, NPUBEALWIETO K CMEPTM BOEHHOC/YKALLEro, C UCMONHEHMEM MM 06513aHHOCTE BOEHHOM
cnyxbbl npeacTtaBnfeTcA ANA NOATBEPKAEHMA CMEPTM BOEHHOCNYKALLEro BCAEACTBME BOEHHOW
TPaBMbl.

BBUAY M3/M0XKEHHOrO BbIBOA, CyAa anefNsLMOHHOW MHCTAHUMM O TOM, YTO Y WCTLLOB - Y/IEeHOB
CEMbW yMepLlero BOEHHOC/Y)Kallero MosKoBHWMKa J1.C. - He uMMmeeTca npaBa Ha MoaydYyeHue
eANHOBPEMEHHOro Nnocobusn, NOCKO/bKY OTCYTCTBYIOT [0Ka3aTe/IbCTBa NPUUMHHO-CeACTBEHHOMN CBA3M
cmeptn J1.C. ¢ UcnonHeEHNEM MM 06s3aHHOCTE BOEHHOWM CAyXbbl (3aKntoueHWe BOEHHO-BpayebHoM
KOMMUCCMM O MPUYMHHO-CNEeACTBEHHOM cBA3M 3aboneBaHus J1.C., npuBeawero ero K CMepTu, C
MCMONHEHNEM MM 06A3aHHOCTEN BOEHHOM ciyXkbbl), CyaebHas Konnerna Mo rpark4aHCKMUM Aenam
BepxosHoro Cyaa Poccuiickoit ®Peaepaumm npusHana HEMPaBoOMEPHbIM.

Cyaom anenisiuMoHHOM MHCTAHUWUKM, B OT/INYME OT CyAa NEPBOM MHCTAaHUWM, HE YYTEHO, YTO B
OAHHOM fene OCHOBaHMEM WMCKOBbIX TpebosaHwuit J1.LE. n J1.LA. 0 NpM3HaHMM MpaBa Ha MOAy4YeHue
eANHOBPEMEHHOro nocobusa, npeaycmoTpeHHoro 4. 8 ct. 3 PepepanvHoro 3akoHa N 306-93, u
B3bICKAHUKW 3TOrO0 NOCOOMA CO CTPaXOBLUMKA B MX MO/Mb3y Obla HasBaHa CMePTb BOEHHOCAYKALLEro
nonkoBHuka J1.C. Npu McnosiHeHMN Um o0b6s3aHHOCTE BOEHHOW Cay»Kbbl, @ He BCAeACTBME BOEHHOM
TpaBMbl, B pe3y/bTaTe Yero CcyAoM anennsiumMoHHOM WHCTAHUMW HENPaBUIbHO ONpeaesieHbl
NpPaBOOTHOLLEHWNS CTOPOH U, COOTBETCTBEHHO, 06CTOATENbCTBA, MUMEIOLLME 3HAUYEHME ANA AeNna.

Mexxay TeM B maTepuanax Aena MMeTCA AOKYMEHTbI, KOTopble 6bian NPUHATLI CYyA0M MepBo
WMHCTAHLMWN B KayecTBe AONYyCTUMbIX AOKa3aTeNnbCTB, MOATBEPKAAOWMX CMEPTb NOAKOBHUKA J1.C. npu
MCNONHEHNUN 00S3aHHOCTEN BOEHHOM CAYXKObl, @ MMEHHO: BbIMMCKA W3 MPUKA3a KOMAHAYHOLLEro
paKeTHbIMM BOMCKaMM CTpaTerMyeckoro HasHadveHua oT 31 aHusapsa 2015 r., cnpaBKM KomaHaupa
BOMCKOBOM 4acTW, cocTaBneHHble Mo ¢opme cornacHo [MMpunoxkeHnto N 2 K MopAgKy BbINAATHI
e4MHOBPEMEHHbIX NOCOOMIA, M panopT No pesysbTaTaM NpoBeAeHHOro pasbupaTenbctBa Mo GaKkTy
cmeptn J1.C. ot 27 man 2015 .

Kpome TOro, obcToaTenscTs, nNpeaycMoOTpPeHHbIX M. 2 cT. 37 degepanbHoro 3akoHa N 53-93,
WCKtOMaOLWMX BO3MOXKHOCTb Npu3HaHusa J1.C. ymepwmnm npu UCNOJHEHUN UM 06A3aHHOCTEN BOEHHOM
CNyX0bl, Cya0M anennAauMoHHON MHCTAHLU MM YCTaHOBAEHO He Bblno, TOr4a Kak cys NepBoM MHCTAHUUM C
yyeTom nonoxeHuin n. 1 c1. 37 paHHoro ¢denepanbHOro 3akoHa M NpencTaB/eHHbIX WUCTLAMM
[OKa3aTenbCcTB B 0OOCHOBaHWE 3asBAEHHbIX TpeboBaHMI NpuLllen K BbiBOAY O TOM, 4YTO CMepTb
BOEHHOCANYKalLero nonkosHuka J1.C., npousolleawas Ha TeppuTopMM BOMCKOBOM YacTu npu
BbINO/NHEHNUM NpPUKa3a, OTAAHHOrO KOMaHAMPOM (BbIMOJHEHWE 3an/laHMPOBAHHOMO TPEHWPOBOYHOrO
MeponpuaTns), cnegyert NPU3HaTb HaCTyNUBLLEN MPU UCMONHEHUM 06A3aHHOCTE BOEHHOW CNYXKObI.

B cBasn c atum CynebHas Kosnerna npusHana owMOBOYHOM WM CCbIIKY Cyda anennsuMoHHOM
WMHCTaHLMM B 06OCHOBAHME CBOEro BbiBOAA 06 OTKAse B yA0BAETBOPEHUN UCKOBbIX TPEOOBaHWUI UCTLLOB
O NPW3HAHWM 33 HUMW NPaBa Ha e4MHOBPEMEHHOE NOCOBME M B3bICKAHUWN AAHHOM BbINAATLI B MX NOJb3Y
Ha nonoxeHus ct. 61 PegepanbHoro 3akoHa ot 21 Hosbpa 2011 r. N 323-d3 "O6 ocHoBax OxpaHbl
340poBba rpaxgaH B Poccuiickon Pepepaumn” v nn. 91 n 94 lMonoKeHMa o BOEHHO-BpayebHoWM
3KCnepTUse, yTBEPKAEHHOIo noctaHoBaeHnem MpasuTtenbcTBa Poccuinckon ®egepaumm ot 4 utonsa 2013
r. N 565, Tak Kak HasBaHHble HOPMbl OMPeaenAlnT NULb Liean BOEHHO-BpavyebHOW 3KcnepTusbl U
GOpPMYINPOBKM AN 3aK/NOYEHUI BOEHHO-BPAYebHOM KOMMUCCMM O MNPUUMHHOM CBA3UM  YBEYUW,
3aboneBaHWit, NOAYYEHHbIX BOEHHOCAYKALWMMM.
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HenpasuabHoe NpMMeHeHMEe CyAOM anenNAUMOHHON MHCTAaHUMM HOPM MaTepuanbHOro Mpasa
NPUBENO K He3aKoOHHOMY nuweHuto J1.E. n J1.A. npaBa Ha nosayvyeHue egMHOBPEMEHHOro nocobuma B
nopsagke 4. 8 ct. 3 ®eaepanbHoro 3akoHa N 306-P3.

Onpegenenune N 51-KlM7-4
MpoueccyanbHble BONPOCHI

13. TpeboBaHMA HaNOroBoro oOpraHa O B3bICKAHMM C Hac/legHMKA  TpaXKAaHWHa-
HasnoronaaTenblmMKa 3a401KEHHOCTM NO TPAHCAOPTHOMY Hajory noAanerxkat pacCMOTPEHU0 Cyaom B
nopsaKe rpa*k4aHCcKoro cyaonpounsBoACTBa, NOCKOAbKY Nepexos AaHHOM 0683aHHOCTM K HacnegHMKam
He saABnseTcA 6e3ycnoBHbIM M TpebyeT cobaoaeHMA MopAAKa, YCTAHOBEHHOIO rpaKAaHCKUM
3aKOHOAaTEeNbCTBOM.

Hanoroebii opraH obpatunca B cys C McKom K [.[. O B3bICKAHMM 3aL0/KEHHOCTU MO
TPaHCNOPTHOMY Hasory.

B obocHoBaHME MUcKa yKasaHo, yto B 2011 roay 3a I.3. 6bl10 3aperMcTpUpPOBaHO TPaHCMOPTHOE
CpeacTBo, B CBA3M C YeM C yKasaHHoro nepuoga l.2. ABnanacb naaTenbLUKOM TPAHCNOPTHOrO Hanora. B
2012 roay I.3. ymepna. MNoCKOAbKY NPU }KU3HU HaNoronaatenblmMka obpa3oBasacb 3a40/1KEHHOCTb MO
Hanory B pasmepe 1800 py6., a I.I[. aBnaerca HacnegHuKom [.3., NPUHABLWIMM HACNeAcTBO, K Hemy
nepewna 0643aHHOCTb NO ynaaTe TPAHCNOPTHOrO Haslora B Npeaeiax CTOMMOCTU NepeLleaLlero K Hemy
HacneACTBEHHOro MMyLLECTBa.

OnpegeneHnem cyfbu NepBoi MHCTaHLUMM, OCTaBAeHHbIM 6e3 M3MeHeHMs onpeaesneHnem cyaa
anennAUMOHHOM MHCTAaHUMK, B MPUHATUM UCKOBOTO 3asB/IEHNA OTKa3aHO Ha ocHoBaHMM n. 1 4. 1 cT. 134
MK P® B cBA3M C TEM, YTO 3asIB/IEHWNE HA/ZIOFOBOrO OPraHa He NOANEXMUT PACCMOTPEHMIO U PA3PELLIEHUIO
B MOpPAAKE rpaxaaHCcKoro cy4onponsBoAcTBa.

CynebHaa KonneruMs no rpaskAaHcKMm gaenam BepxosHoro Cypa Poccuitickoint depepaunn
npusHana, YTo COCTOABLUMECA MO AeNy cyAebHble aKTbl MPUHATbI C HapyLUeHWeM HOPM NPOoLLeccyanbHOro
npasa.

CornacHo 4. 1 c1. 4 ®enepanbHOro KOHCTUTYLMOHHOIO 3aKkoHa oT 7 ¢espana 2011 r. N 1-®dK3 "O
cyfax obwen topucankumm B Poccuinckoit depepaumnmn” cyabl obuwein HpUCOUKUMM OCYLLECTBAAIOT
npasocyaue, paspeLlas Cnopbl U PaccMaTpuBas [esa, OTHECEHHbIe K UX KOMMNETEHUUNU, NOCPeaCcTBOM
rPa*KAaHCKOro, afAMUHUCTPATUBHOTO U YTOJIOBHOTO CYA0NPON3BOACTBA.

CornacHo n. 1 4. 1 ct. 22 TTIK P® cyabl paccmaTpMBaloT M paspeLLatoT UCKOBble Aesia C yYacTuem
rpak4aH, OpraHusauuin, opraHoB roCyZapCTBEHHOW BNACTM, OPraHOB MECTHOrO CaMoOYMpaB/ieHMA O
3aMTEe HAPYLWEHHbIX WAM OCnapuMBaemblXx Mpas, cBOOOA M 33KOHHbLIX MHTEPECcoB, MO Chopam,
BO3HMKAIOLWMM U3 FPaXKAaHCKMX, CEMENHbIX, TPYAOBbIX, XXUAULLHbIX, 3eME/bHbIX, 3KONOTMYECKUX U UHBIX
NPaBOOTHOLLEHWUA.

B cootsetctBMM € N. 3 4. 3 cT. 1 KAC PO cyabl B nopsaKe, NpeaycmMoTPeHHOM AaHHbIM KOZAEKCOM,
paccmaTpuBalOT M paspellaroT noAsefOMCTBEHHble MM aAMWHUCTPATMBHbIE Aena, CBA3aHHble C
ocyLLecTBNeHneM 0653aTeNbHOro cyaebHOro KOHTPona 3a cobntogeHmem npas 1M cBobof YesoBeKka U
rpa)gaHuvHa, NpaB OpraHM3auMn nNpu peanu3aumm OTAENbHbIX AAMWUHUCTPATMBHbBIX BAACTHbIX
TpeboBaHMI K OU3MYECKMM ULAM W OpraHusauuam, B TOM 4ucie agMWHUCTPaATMBHbIE Aena o
B3bICKAHUN AEHEMKHbIX CYMM B CYET yMn/aaTbl YCTAHOBJ/IEHHbIX 3aKOHOM 006f3aTeNbHbIX NAaTeEXen U
CaHKUMI C PU3NYECKMX NuL,

B cuny u. 1 ct. 286 KAC PP opraHbl rocygapcTBEHHOW BNACTU, UHblE TOCYAAPCTBEHHbIE OpraHbl,
OpraHbl MECTHOFO CamMoynpaB/ieHWA, Apyrue opraHbl, HageneHHble B COOTBETCTBUM C defepanbHbIM
3aKOHOM QYHKLMAMM KOHTPOAS 33 yniaTon oba3aTesbHbIX NaaTexel (Aanee - KOHTPOJbHblE OpraHbl),
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Brpase 06paTUTbCA B CyA, C aAMUHUCTPATUBHbLIM MCKOBbIM 3aiBIEHUEM O B3bICKaHUU C GU3MUECKUX NnL,
AEHEXKHbIX CYMM B CUYeT ynaaTbl YCTaHOB/IEHHbIX 3aKOHOM 0653aTe/bHbIX NMAATEXKeN U CaHKUWUK, ecaun y
3TUX JINL, UMEETCA 3a[10/1I}KEHHOCTb NO 0653aTe/IbHbIM N1aTeXxam, TpeboBaHMe KOHTPOIbHOrO opraHa 06
ynnate B3bICKMBAEMOM AEHEXKHOW CYMMbl HE MUCMOAHEHO B A0OPOBO/SIbLHOM MOPAAKE WAM MPONyLLEH
YKa3aHHbI B Takom TpeboBaHWW CPOK ynaaTbl AEHEXHOW cyMmbl UM deaepasbHbiIM 3aKOHOM He
npeaycMoTPEH MHOM NOPAAOK B3bICKaHMA 006A3aTe/IbHbIX NAaTEXEN N CaHKLUMN.

Mo AaHHOMY Aeny Ha/NoroBbl OpraH B MOPAAKE rpaskAaHCKOro cyaonpoussoactsa obpatuica B
cya C TpeboBaHMeM O B3bICKAHMM C HacnedHWKa 3af0/IKEHHOCTU MO TPaHCMOPTHOMY Hanory,
0653aHHOCTb MO yNiaTe KOTOPOro /ieXana Ha yMmepluem rparkaaHuHe-HanoronnatenblumKke, B npeaenax
CTOMMOCTU Nepellealero K HeMy HacneACcTBeHHOro MMYLLLecTBa.

B cootBeTtctBumM ¢ nn. 1, 2 cT. 44 HK PO o6s3aHHOCTb MO ynaaTe Hanora uamn cbopa BO3HMKaeT,
M3MEHAETCS U MNPEKPALLAETCA NPU Ha/MYMM OCHOBAHWM, YCTAHOB/IEHHbIX HAa3BaHHLIM KOAEKCOM WU
MHbIM aKTOM 3aKOHO4ATeNbCTBA O Hanorax u cbopax. O6A3aHHOCTb MO ynaaTe KOHKPETHOrO Hasora Uau
cbopa BoO3naraeTcA Ha HaJsioronjaTesibliMKa WM Naatesblimka cbopa C MOMEHTA BO3HWKHOBEHWS
YCTaHOBNEHHbIX 3aKOHOAATENBCTBOM O Haslorax u cbopax ob6CToATENLCTB, NPeayCMaTPUBAIOLWMX yNaaTy
AaHHOro Hanora unu cbopa.

B cuny n. 3 cT. 44 HK P® 0653aHHOCTb NO ynaaTe Hanora n (unun) cbopa npekpallaeTcs Co CMepTbio
dusnyeckoro mMLa - HasoronsaTesblMKa WA Cc ObObABAEHMEM €ro yMepwum B MOPSAKe,
YCTQHOB/NIEHHOM TPaXLAAHCKMM MpOLLecCyanbHbIM  3aKOHoZaTenbcTBOM Poccuitickont  ®Pepepaumm.
3a40/1KEHHOCTb MO HaNOraM, YKasaHHbIM B M. 3 CT. 14 (TpaHcnopTHbIM Hanor) 1 cT. 15 HK PO, ymepuiero
vua ambo avua, ob6bABAEHHOrO yMepLIMM, MorawaeTca HacnefHUMKaMu B npegenax CTOMMOCTU
HacneaCcTBEHHOrO UMyLecTBa B NOpAAKe, YCTaHOBNEHHOM TPa*KAAHCKMM  3aKOHOAATe/NbCTBOM
Poccuinckoit Pepepaumm ona onnatbl HacCAeQHMKaMKW AONTOB HacefoAaTens.

Kak npegycmotpeHo cT. 1112 K P®, B coctaB Hacneactsa BXOAAT MNpMHaA/eXKaBlune
HacnepoaaTento Ha AeHb OTKPbITUA HacneaCcTBa Belm, MHOE MMYLLLEeCTBO, B TOM YMCNe UMYLLECTBEHHbIE
npasa U 0683aHHOCTM.

Takum 06pasom, yCTaHOB/JIEHHAA Ha/OrOBbIM 3aKOHOAATE/ILCTBOM BO3MOXKHOCTb MOralleHus
HacnegHWKamMM yMepLUero AnLa ero HaaoroBoM 3af0/IKEHHOCTU He BaeyeT 3a coboi 6e3ycnoBHOro
nepexofa AaHHOW 00A3aHHOCTM K Hac/iedHWKaAmM U TpebyeT cobatogeHua nopsaaka, YCTaHOBAEHHOTO
rpax4aHCKMM 3aKOHO4ATENIbCTBOM.

CornacHo n. 1 ct. 1175 TK P® HacnegHWKW, NpUHABLLUME HAC/EACTBO, OTBEYAlOT MO A0Jiram
HacnegoaaTensa conmaapHo. Kaxablin 3 HacnegHMKOB OTBEYAEeT NO A0/iIraM Haciedonatena B npegenax
CTOMMOCTM NepeLleallero K Hemy HacneACTBEHHOro MMyLLECTBa.

M3 npuBedeHHbIX Bblllle HOPM MpaBa caeayeT, YTO ANA BO3/I0MKEHUA Ha HacaedHWKa ymepluero
nMua  06A3aHHOCTM  UCMOAHMTL  ero  Hanorosble o06A3aTenbCTBa B NOPAAKE YHUBEPCasbHOMo
npasonpeemctsa HeobXO0AMMO YCTaHOBUTb HanMudMe OBCTOATENbCTB, CBA3AHHbLIX C HacnedoBaHWEM
nmyulectsa. K Takum o6CcToATENBCTBAM, MMEIOLLMM 3HAYeHWe A8 NPaBM/IbHOrO paspelleHus crnopa, B
YaCTHOCTM, OTHOCATCA: GaKT OTKPbITWA HACAeACTBa, COCTAaB HAC/NeACTBa, KPYr HAc/NeAHUKOB, MPUHATHE
HacnegHUMKaMW HacNeACTBEHHOTNO WMMYLLECTBA, €ro CTOMMOCTb. [laHHbIA CMOp, BO3HWUKLUMIA U3
rpa)O4aHCKMX  NPaBOOTHOLWEHWA,  MOANEKWUT  PacCMOTPEHWIO B MOPAAKE  rPaKkAaHCKOro
CyA0onpounsBoAacTBa.

OnpepenexHne N 75-Kr16-15

14. OTCYTCTBI/Ie B MmaTepunanax pgena pOOoKa3aTeNbCTB TOro, 4to KonmAa onpegeneHnAa cyda o
NMPUHATUN UCKOBOIoO 3aABJIEHUA K MPOM3BOACTBY U PACCMOTPEHUN AOe€sia B NopAdKe ynpouweHHOro
npon3sBoAacTBa OTBETYMKOM MONy4eEHA, ABNAETCA OCHOBaHWEM ANA Nepexoaa K pacCMOTpPeHUto aena no
O6LLI,MM npasuaam UCKOBOro npomsBoacTtsa B CBA3U C HeO6X0,CI,VIMOCTbIO BblIACHEHUNA AONO/IHUTENbHbIX
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obcToATenbCcTB MAN nccnengoBaHMAa AONO/THUTE/NIbHBIX AOKa3aTENbCTB.

3. obpaTuaca B CyA C MCKOM K agMMHUCTPaUMK FOPOACKOrO MoceneHus O MpU3HaHMKM npasa
cOBCTBEHHOCTM Ha CAaMOBO/IbHYIO NMOCTPOMKY.

[eno paccmoTpeHo B NoOpAAKe YNPOLLEHHOIO NPOM3BOACTBA No npasunam ra. 21.1 MK Po.

Cya, nepBoit MHCTaHUMK, pa3peLlan Aeso U OTKasbiBan B YA0BJETBOPEHUM MCKOBbIX TpeboBaHWUM
3., MCcxoamn M3 TOro, yYto B HapyweHue cT. 56 MK P® ucTel, He Aokasan Bcex 06CTOATENLCTB,
HEeobXOAMMbIX ANsi PaspeLleHUA cropa, B TOM UYMC/E HAAUYMA Y Hero BelHbIX NPaB Ha 3eMe/lbHbli
YYaCTOK, Ha KOTOPOM BO3BeAeHa CaMOBOJ/IbHasi NMOCTPOMKA, He MpPeacTaBWMA A0Kas3aTeNbCTB TOro, YTO
CaMOBO/IbHasA MOCTPOMKa COOTBETCTBYET NapamMeTpam, YCTaHOBNEHHbIM AOKYMEHTaLMEN NO NAaHUPOBKe
TeppUTOpUN, MNpaBUAaM 3eM/IENOo/Ib30BAHUSA M 3aCTPOMKWU, He [OKas3a/l BO3MOMHOCTb COXpaHeHus
NOCTPOMKN BBMAY OTCYTCTBUS HapyLIEHUMA MPaB U OXPAHAEMbIX 3aKOHOM MHTEPECOB APYrnx Aul, U
OTCYTCTBMA Yrpo3bl *KNU3HWN N 340POBbI0 FrParKaaH.

OcTtaBnsna pelweHue cyaa nNepBoi MHCTAHUUKU 6e3 M3MeHeHUs, cyd anenfauMOHHON MHCTaHLUW,
paccmaTpuBas anenIfLMOHHbIE Kanobbl MCTUA M OTBETYMKA, MPU3HABLUEro MCKoBble TpeboBaHus,
OONONHUTENIBHO COCNAJMICA Ha TO, YTO MeXAYy CTOPOHaMM OTCYTCTBYET FpaKAaHCKO-NpaBoBOM cnop, a
NOTOMY HE MMEETCA OCHOBaHWIM NMPU3HABATb HAPYLIEHHbIMWU NPaBa N OXPaHAEMblE 3aKOHOM MHTEpPeChl
NCTLLA CO CTOPOHbI OTBETYMKA.

CynebHaa Konnerus no rpaskaaHcKMm gaenam BepxosHoro Cypa Poccuitickoint Pepepaunn
npusHana AaHHble BbiBOAbl HE COOTBETCTBYHOLMMM TpeboBaHMAM 3aKOHA NO CAeAYOWMM OCHOBaHUAM.

Cyaom ycTaHOB/EHO, YTO 3. NOAA/N UCKOBOE 3asiB/IeHWEe O MPU3HAHMM NpaBa COHBCTBEHHOCTU Ha
CaMOBOJIbHO BO3BEIEHHOE CTPOEHME - FapaXK, MOCTPoeHHbIN B 1994 roay Bo ABope AoMa.

3. W3rOoTOBW/A TEXHUYECKMIA NacnopT CTPOEHWS M MOJYYUN CNPaBKy HadvalbHMKA oOTAena
APXUTEKTYPbl M TPagoCTPOUTENbCTBA aAMUHUCTPALUMU MYHUUMNA/IbHOTO 06pasoBaHMA O TOM, 4YTO
paspelleHme Ha CTPOUTENIbCTBO raparka He Bbl4aBasioch, MOCKOJ/IbKY €ro Bblgaya He TpeboBasiach; rapax
HaxXoAMUTCA B 30HE CPeAHEITaXKHOM XUNO0M 3acTPolKK (MK-5), OTHOCUTCA K YCNOBHO paspeLleHHOMY BUay
NCMNO/Ib30BaHUA 3eMEJIbHOTO Y4acCTKa U He NPEenATCTBYET 06C/YXKMBAHUIO UHMKEHEPHbIX CETEN.

OnpepeneHnem cyapn ot 25 uiona 2016 r. uckosoe 3anaBneHne 3. NPUHATO K PaCCMOTPEHUIO B
nopagKe ynpoLeHHOro Npon3BoACTBa, MOCKO/bKY LieHa MMYLLEeCTBa onpeaeneHa Uctuom B pasmepe 60
759,00 py6.

B cootBetctBMM € nN. 2 4. 1 cT. 232.2 MK P® B nopsagKe ynpoLLEHHOro MNPOM3BOACTBA
paccmaTpuBalOTCA Aena MO MCKOBbIM 3asfiB/IEHMAM O NPU3HaHMM NpaBa COBCTBEHHOCTU, €C/M LLeHa UCKa
He NpeBbILWaeT CTa TbicaYy pybaei.

OfHAKO Kaknx-nnMbo [0Ka3aTeNbCTs, NOATBEPIKAAIOLLMX KaLaCTPOBYIO UAN PbIHOYHYIO CTOMMOCTb
MMYLLECTBA, UCTLOM NPV NOJaYe UCKOBOTO 3asB/ieHWUsA NPeaCTaBAeHo He bbio.

[onylieHHble HapyLlleHWs Bblan ocTaBaeHbl 63 BHUMaHMA U Cy40M aneaaUunMoHHON MHCTaHLMK.
Kpome Toro, cyaebHbIMM MHCTaHUMAMM He Bbl0 YUTEHO CaeayloLlee.

Nnua, yyacteylowme B Aene, paccMaTpuBaemom B NOpAAKE YMNPOLEHHOro NPOU3BOACTBA,
CYMTAIOTCA MOJYYMBLUMMM KOMWUWU ONpPesesieHna O MPUHATUM WCKOBOrO 3asBneHus (3asBieHus) K
NPOW3BOACTBY U PACCMOTPEHMM Aena B NopaaKe ynpoLeHHOro Npou3BoACTBa, €C/IN KO AHIO NMPUHATKA
pelleHns cyh pacnosaraeTt goKasaTe/bCTBaMM BPYYEHUS UM COOTBETCTBYHOLLMX KOMMUIA, HanpaBAeHHbIX
3aKa3HbIM NMMCbMOM C YBeAOMAEHUEM O BpydeHun (4. 1 cT. 113 MK PD), a TakKe B caydyanx, YKasaHHbIX
BY4. 2 M4 cT. 116 MK PO, nam nHbimmn foKa3aTeIbCTBAMM NOJYYEHUA SINLLAMU, YHACTBYHOLWMMHK B Aene,
nHbOopmMauUmMmM o0 HayaBLemca cyaebHom npouecce.
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[oKasaTenbcTBa NoslyyeHUs agMUHUCTPaLMEn ropoLacKoro noceneHms (oOTBeTYMK Mo Aeny) Konuu
onpeaeneHna cyaa o NPUHATUN UCKOBOTO 3aAB/IEHNA K MPOU3BOACTBY M PACCMOTPEHMM AeNa B nopagKe
ynpoLLeHHOro NPOM3BOACTBA B MaTepuManax Aena OTCyTCTBYIOT.

Mexay Tem, ecim KO AHIO NPUHATUA pelleHna no Aeny, paccmatpusaemomy B nopagke
YNPOLLEHHOIO NPOMN3BOACTBA, COOTBETCTBYOWAA MHPOPMaLLMA B cya He nocTynuaa nmMbo noctynuna, Ho
C OYEeBUAHOCTbIO CBUAETENbCTBYET O TOM, UYTO JIMLO HE WUMENI0 BO3MOMKHOCTU O3HAKOMUTbCA C
maTepuanamu gena v NpeactaBuUTb BO3PAXKEHMA UM AOKa3aTenbCcTBa B 060CHOBaHWeE cBOEN NO3ULMK B
nopaake, npeaycMoTpeHHom Y. 4 c1. 232.3 TTIK PD, cya BbIHOCUT onpeaeneHne 0 PacCMOTPEHUN Aena
no ob6wuMm npaBMAamM WCKOBOTO MNPOM3BOACTBA B CBA3M C HEOBXOAMMOCTbIO  BbISICHEHMA
OOMNOSIHUTENbHBIX 0OCTOATENBCTB UAN UCCAEL0BaHUA [OMNOAHUTENbHbIX AOKa3aTenbcTs (4. 4 cT. 232.2
MK P®).

OfHaKo B HapylleHMe yKasaHHbIX HOpM [pa*KAaHCKOro NpoLLeccyanbHoro Kogekca PoccuiicKol
desepaumn cyg He nepeLlen K pacCMOTPEHMIO Aea No 06LWMM NpasuiamM MCKOBOTO NPOU3BOACTBA.

OnpegeneHnem O MNPUHATAM WMCKOBOTO 3aAB/MIEHWA W PacCMOTPEHMM Jena B NopaaKe
YMNPOLLEHHOTO MPOW3BOACTBA CyJ, YCTaHOBWJI, YTO MUMEIOLLMMU 3HaUYeHWe Aaa Aena v nomafexaliumm
[OKa3biBaHMIO ABAAIOTCA, B YaCTHOCTW, HaAMuMe npaBa Ha 3eMeSibHbI y4acTOK, Ha KOTOPOM
OCYLLLECTB/IEHO CTPOMTENLCTBO; COB/II0AEHME LENeBOro HasHauYeHUs M paspelleHHOro UCno/ib3oBaHusA
3eMe/IbHOTO Y4yacTKa; Ha/imume nnbo OTCYTCTBME paspelleHus Ha CTPOUTENIbCTBO, Ha/luuMe OTKasa B
BblJaue paspelleHUs Ha CTPOMTENbCTBO, MPUYMHBI OTKAa3a B BblJauye paspelleHns Ha CTPOUTENLCTBO,
cobnofieHne NpaB 1M 3aKOHHbIX MHTEPecoB COBCTBEHHUKOB, 3eMNEBNaAENbLEB, 3EM/IENO/b30BaTENEN U
apeHaaTopoB conpeAenbHbIX 3eMesIbHbIX YYaCTKOB M MHbIX OBBEKTOB HEeABUMMKMMOCTM; OTCYTCTBME
YrPO3bl 3KM3HW U 3[,0P0OBbIO rPpaXKAaH CTPOUTENbCTBOM rapaxa.

B To )Ke Bpems B HapylweHue cT. 56 MK P® cyg He onpeaenwn, Kakol CTOPOHE - UCTULY WM
OTBETUMKY - HAANEKUT UX AOKa3bIBATb.

Tem cambIim BbIIM HapyLLeHbl NosoXKeHuA Y. 2 cT. 12 MK P®, cornacHo KoTopoli cya, coxpaHss
HEe3aBMCUMOCTb, OOBEKTUBHOCTb M HecnpUcTpPacTHOCTb, OCYLLECTBAAET PYKOBOACTBO MNPOLLECCOM,
pa3bACHAET NMLLAM, YYaCcTBYIOLWUM B Aene, UX NpaBa U 06A3aHHOCTM, NpeaynpexaaeT o NocneaCcTBUAX
COBEpLUEHMA UM HECOBEPLLEHWUA NPOLLECCYaNnbHbIX AeACTBUIM, OKa3blBaeT IMLLIAM, YHaCTBYHOLLUM B Aefe,
cogencTeMe B peasnsaummn Mx npas, CO3AaeT YCAOBUA ANA BCECTOPOHHEr0 M NOJIHOMO UCCNef0BaHUA
[OKa3aTenbCTB, YCTAHOBAEHMA  daKTUYECKMX  O0OCTOATENbCTB M MPaBUABHOIO  MPUMEHEHUA
3aKOHOAaTeIbCTBa NPU PACCMOTPEHUU U paspeLLeHNN rPaXKaaHCKNX aen.

Ccblika cyfa anennsAuMOHHOW WMHCTAHUMW Ha OTCYTCTBME MOy CTOPOHAaMM rpakAaHCKO-
NpPaBoOBOro crnopa, NoJioXKeHHas B 06OCHOBaHWE OTKasa B YAO0B/JETBOPEHMM aneNAaLMOHHON Kanobbl
OTBETYMKa, Npu3HaHa CyaebHon Konnernein HenpaBuabLHOM.

CyA anennauMoHHON MHCTaHUMKU He yyes, YTO COorlacMe OTBETYMKA C MCKOM caMo no cebe He
CBMAETENbCTBYET 06 OTCYTCTBMM TPaXKAAHCKO-NPABOBOrO CMOPA M HA/NMYMKU Yy UCTLA BO3MOMKHOCTMU
peann3oBaTb NpMHagNeXKallee emMy NpPaBo BO BHecysebHOM nopsagKe, NOCKObKY COrnacHo n. 3 cT. 222
K P® npaBo cobcTBEHHOCTU Ha CAMOBOJIbHYIO MOCTPOMNKY, NO 06LLEeMY NPaBUAY, MOXKET ObiTb NPU3HAHO
33 /IMLOM UMEHHO B cyaebHOM nopsakKe.

OnpepenerHne N 57-KIr'17-4

15. 3asBneHue o Bblgaye aybavMKaTa UCNONHUTENbHOrO AOKYMEHTa, YTPayeHHOro cyaebHbim
NPUCTaBOM-UCMNONIHUTENEM, COrNacHo Y. 2 cT. 430 MK P® moxKeT bbiTb NOZAHO B TeYEHME MecsiLa Co
[OHS, KOraa B3bICKATe/o CTano U3BECTHO 06 3ToM.

BcTynmBLIMM B 3aKOHHYIO CM/TY 3a04HbIM pelleHnem cyaa oT 1 uroHAa 2007 r. ¢ 3. B Nosb3y 6aHKa
B3bICKaHa 3a/10/I}KEHHOCTb MO KPeaAUTHOMY AOroBOpPY.
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19 nioHsa 2007 r. cyaom 6aHKy BblAaH UCMOJHUTENbHbIN NUCT ANA NPUHYANTENIbHOTO B3bICKaHMA C
OTBETYMKA YKAa3aHHOMN AEHEXHON CYMMbl.

24 niona 2007 r. cynebHbIM NPUCTAaBOM-UCNOJHUTENEM Ha OCHOBAHWUM AAaHHOFO UCMOAHUTENBHOIO
nncTa Bo36yKAeHO MCNOHUTENbHOE NPOM3BOACTBO.

28 pekabpsa 2011 r. cyaebHbIM NPUCTAaBOM-UCMONHUTENEM BbIHECEHO MOCTAHOBAEHNE 06
OKOHYaHWU UCNONHUTENbHOrO NPOM3BOACTBA U BO3BPALLEHUU UCNONHUTENbHOIO /INCTA B3bICKATENO B
CBA3M C TEM, YTO HEBO3MOXKHO YCTAaHOBUTb MECTOHAXOMKAEHME [AOJIKHMKA, €ro umyliectsa nmbo
NOMyYnTb CBEAEHMA O HaAAMYMM NPUHAZNENKALWMX €My [AEHEXKHbIX CPEeACTB U MHbIX LEeHHOCTEN,
HaxoAALNXCA Ha cyeTax, BO BKNAZAX UM HA XPaHEHWUWN B KPeAUTHbIX OpraHM3aumax.

25 sHBapa 2016 r. npeactaButens 6aHKa obpatuica B cyg, € 3anaB/ieHMEM O Bblaaye AybauvKaTa
WCNOJIHUTENbHOTO JINCTA, YKa3aB Ha TO, YTO MOCTAHOBAEHWE 06 OKOHYaHMM MCNONAHUTENIbHOTO
nponssoAcTBa oT 28 aekabps 2011 r. U UCNONHUTENbHbIN NCT B aapec baHKa He nocTynanau.

Mo yTBep:KAEHMUIO 33aABUTENSA, O NMPEKPALLEHMM UCNONHUTENIBHOTO NPOU3BOACTBA C BO3BPALLEHMEM
NCNOSIHUTENbHOTO nncTa 6aHKy cTano mssectHo B 2016 rogy nocne obpaweHna 6aHKa K cyaebHomy
MPUCTaBY-UCMONHUTETIO C 3aMPOCOM MO NOBOAY HEUCMONIHEHNA PELLEHUA Cyaa.

CornacHo oTBeTy ynpaBaeHusa peaepanbHON cy»Kbbl cyaebHbix npuctaBos oT 19 aHeaps 2016 .
peecTp OTNPaBKM NOYTOBON KOppecrnoHAeHUMU, NOATBEPKAAWMNIN HanpaBieHNne UCNONHUTENbHOIO
OOKYMeHTa B aZpec B3bICKaTe/A, YHUUTOMKEH B CBA3W C UCTEYEHMEM CPOKa XPaHeHUA.

Onpep,eneHmeN\ Cyda 3aABneHUNE O Bblga4e Ay6!1MKaTa NUCNONTHNTENBHOIO /INCTA YAO0B/NETBOPEHO.

OTMmeHsA onpeaeneHve cyaa NepBol MHCTAHUMM W OTKasbiBasa B YA0BNETBOPEHUU 3aABAEHUA O
BblAadye aAyb6auKaTa MCMNONHWUTENbHOMO AINCTa, CyAd, anennAuMoOHHON MHCTaHUMW yKasaa Ha To, YTO Ha
MOMeHT obpalleHna 6aHKka c 3asBieHMeM O Bblaade Ay6AMKaTa WMCMNOMHUTENbHOMO /IMCTa MCTEK
TPEXNETHUI CPOK ANA NPEeabABAEHUA UCNONHUTENIbHOTO AOKYMEHTA K UCMOJIHEHMIO.

Mo MHeHMIO cyda anennsiuMoOHHON WMHCTaHUMM, OCHOBAHMI MoJiaratb, YTO CPOK MPOMYLUEH MO
YBaXXUTENbHOW NPUUNHE, HE UMEETCA, MOCKOJIbKY 3aABUTE b TAaKUX CBEAEHWUIN He NpeacTaBu/.

CynebHaa Konnerms no rpaxgaHckmm genam BepxosHoro Cyaa Poccuiickoit ®epepauumm He
cornacmnaach ¢ BbIHeCEHHbIM anenNALUMOHHbIM onpeaeneHnem, ykasas cieayloliee.

B cootBetctBMM € 4u. 1 cT. 21 dPepepanbHOro 3akoHa OT 2 oKTAGps 2007 r. N 229-d3 "06
ucnosHuWTeNbHOM  npousBoacTee” (ganee -  3akoH 06  WCMOHUTENIBHOM  MPOW3BOACTBE)
UCMO/IHUTE/IbHbIE  JINCTbI, BblAAaBAaeMble Ha OCHOBAaHMM CyAebHbIX aKTOB, 33 WCK/IOYEHWEM
MCMNOJIHUTENbHbIX JINCTOB, YKa3aHHbIX B 4Y4. 2, 4 M 7 [AaHHON cTaTbW, MOryT BbiTb NpeabsAB/eHbl K
MCMOJIHEHUIO B TEYEHME TPEX JIET CO AHA BCTYNNEHMUA CYAeOHOro akTa B 3aKOHHYHO CUAy.

CornacHo 4. 1 ct. 430 MK P® B cnyyae yTpatbl MNOAJMHHUKA WCMNOJAHUTENBHOIO JIUCTA WU
cynebHoro npukasa (MCNONHUTENbHBIX AOKYMEHTOB) CyA, NMPUHABLUMA pelleHne, BbIHECLWNI cyaebHbIi
NPWKas, MOXKET Bbl4aTb MO 3as8B/IEHUIO B3bICKATENA UK CyAebHOro npuctaBa-ucnosiHMTens ayb6amnkatol
WUCNOIHUTENbHbIX JOKYMEHTOB.

3asBneHWe o Bbigaye Ayb6AMKaTa MCNONHUTENbHOTO AOKYMEHTa MOMKEeT bbiTb MoAaHo B cyA, A0
NCTeYeHMA CPOKa, YCTAaHOBNEHHOIO ANA NPeAbABAEHMUA UCNOTHUTE/IbHOTO AOKYMEHTA K MCNONHEHWUIO, 33
WUCK/IIOYEHNEM C/y4YaeB, €C/IM UCMOJIHUTENbHbIN AOKYMEHT Obll yTpayeH cyaebHbIM NpUCTaBOM-
WUCNONHUTENEM WU APYTUM OCYLLECTBASAIOWMM WUCNOJHEHWE NIMLOM M B3biCKaTeNlo CcTano o6 3tom
W3BECTHO MOC/e NCTEYEHUA CPOKA, YCTAHOBAEHHOIO ANA NPeabABAEHUA NCNONHUTENBHOTO AOKYMEHTA K
NCNOMIHEHWUIO. B 3TMX cnyyasx 3asBneHWe o Bblgave Ayb61MKaTa MCNONHUTENbHOMO AOKYMEHTA MOXKeT
6bITb MOAAHO B Cy4, B TeYeHMEe MecAua CO AHA, KOorga B3bIiCKATeN CTaso M3BECTHO 06 yTpare
NCNOIHUTENbHOTO AOKYMeHTa (4. 2 cT. 430 MK P®).
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Takum 06pa3om, 3aKOHOM YCTaHOBNEH CneumanbHbli CPOK AnA obpaljeHus 3a Bblgayen
AybanKaTa UCNONHUTENIbHOTO JINCTA B C/IYYasX ero yTpaTbl cyAebHbIM NPUCTaBOM-UCTIONHUTENEM.

Obpawanck B cys 3a AyOAMKATOM MUCMONHUTENBHOTO AMCTa, BaHK YKas3an, YTo UCMOAHUTENbHbIN
JINCT yTPayeH B pe3y/bTaTe HeHad1eXKallero Bo3BpaLleHms ero cyaebHbim NpUcTaBoOM-UCNONHUTENEM B
6aHK, TO ecTb B pe3y/sibTaTe AeNCTBUI cyaebHOro npucTaBa-nCcnoaHUTeNs, 0 Yem BaHK y3Han TO/IbKO B
2016 roay.

Cya anennAuMOHHOM WHCTaHUMM, MNPUMEHAs OobWMin  TpexseTHUM CPOK npeabsaBAeHUA
WCNO/IHUTENbHOTO /INCTA, AaHHbIM O6CTOATENBCTBAM OLLEHKY He Jas M He paspewwunn Bonpoc o
NPUMEHEHNN creLManbHOro CPoka Ana obpalleHns 3a Ay6/1MKaTOM UCNONHUTENbHOTO /IUCTA.

Kpome TOro, cornacHo 4. 1 c1. 432 MK P® cpoKk npeabABNEHNA UCMOAHUTENBHOIO AOKYMEHTA K
WCNOJIHEHWUIO NpPepbIBAETCA MNPeabABAEHMEM €0 K WUCMONHEHMUIO, ecnn defepasibHbiIM 3aKOHOM He
YCTAHOB/IEHO MHOE, A TaKKe YaCTUYHbIM UCMONHEHUEM A0/IKHUKOM cyaebHOro noctaHoOBAEHUS.

B cuay u. 1 cr. 22 3akoHa 06 WCNOAHUTENbHOM MPOU3BOACTBE CPOK MpeabABAEHMUA
WUCNONHUTENIbHOTO AOKYMEHTa K WUCMOJHEHUIO MpepbiBaeTcA B TOM 4YMUCAe YAaCTUYHbIM UCMOJAHEHUEM
NUCNONHUTENIbHOIO A0OKYMEHTA A0/I}KHUKOM.

Mocne nepepbiBa TeYeHME CPOKa MPeAbABAEHMSA UCMOAHUTENbHOIO AOKYMEHTA K WCMONHEHMUIO
BO306HOBAAETCA. Bpems, NcTeKwwee A0 NpepbiBaHUA CPOKA, B HOBbIM CPOK He 3acymTbiBaetca (4. 2 cT. 22
3aKoHa 06 MCNOIHUTEIbHOM NPOU3BOACTBE).

Taknm o6pa30M, npn nNpuMMeHeHUNn Cyaom CpPoOKa npeabABaeHUA UCNOHUTENIbHOIO /UCTa
CyuwecCTtBeHHOEe 3Ha4YeHne nmeet CbaKT Han4ynAa nan oTCyTCTtBmnA nNnepepbiBa TEHEHUA 3TONO CPOKa.

B cooTBeTcTBUM C Y. 2 cT. 56 TTIK PO cya onpeaensaeT, Kakme obCcToATeIbCTBA UMEIOT 3HaYeHne ans
OeNna, Kakol CTOPOHE HAA/EeXMUT UX A0Ka3blBaTb, U BbIHOCUT 06CTOATENBLCTBA Ha OOCYXKAEHME CTOPOH,
[aXKe ecNy CTOPOHbI Ha Kakne-1nbo U3 HUX He CCbla/InCh.

MOCKO/MbKY CYyAOM MepBOW WHCTAHUMM CPOK MPeabABAEHUA MWCMOAHUTENbHOIO JIMCTa  He
NPUMEHSANCA, TO BOMPOC HAaNUYMUA UAN OTCYTCTBUA NepepbiBa ero TedeHua Ha obCyKAeHWe CTOPOH He
BbIHOCUACA.

OTmeHsan onpegeneHve cyda o Bblgade Ay6aMKaTa UCMOAHWUTENBHOTO /IMCTAa M OTKasblBas B
YAOBNETBOPEHMM 3aAB/MEHNA O €ro Bblgaye Ha OCHOBAHMM MPOMYCKa CPOKa, Cyhd, anennaumoHHOM
MHCTaHUMN B HapylLUeHWe NPUBEAEHHbIX NONOXKEHUI cT. 56 TTIK PO aaHHbIM Bonpoc Ha obcyxaeHue
CTOPOH TaK!Ke He MOCTaBWA, TEM CaMblM AWMWWA NUL, YYaCTBYIOWMX B Aene, NpaBa MNpeacTaBuTb
[0Ka3aTebCTBa NO 3TOMY BOMpPOCY.

B KaccaumoHHoM Xanobe 6aHK ccCbliancas Ha TO, YTO [AO/KHWUK MNPOM3BOAWMA 4YacCTUYHOE
ncnosiHeHne 06s3aTenbCcTBa, B TOM yncae B 2016 roay, B CBA3M C YEM TeyeHWe Ha3BaHHOro CPoKa bbiio
npepsaHo.

JaHHoe 06CTOATENbCTBO, MMELOLLEee 3HAYEHWE A4N1A paspeLlleHns BOMpoca O Bblgaye AybamkaTta
WUCMNONIHUTENIbHOTO /INCTA, CYAOM anennsiuMoOHHOM WMHCTaHUMM He MUCCNeAoBanoCb WU He MNoayyYnuno
HMKAKOM NPaBOBOM OLEHKN.

OnpepgenexHne N 16-Kri6-43
CYAEBHAA KONNEMrMA NO 9dKOHOMUYECKMM CMMOPAM

MpakTuKa npMmeHeHMA 3aKOHOAATeNIbCTBaA O 63HKPOTCTBE

16. HaxoXKaeHue opraHv3aumMm - JO/KHUKA B CTaauM ANKBMAALMM U paboTa NMKBUAALMOHHOM
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KOMMCCUM He BfieKyT 3a coboil yTpaTy KpeauTOopom npasa Ha obpalleHue B cyd C 3asBAeHMEM O
NPU3HAHUKN AONKHMKA HECOCTOATE/IbHbIM (BaHKPOTOM).

B cuTyaumu, Korga ynoaHOMOYEHHbIM OPraHOM AOJIXKHUKA NPUHATO peLleHmne O ero IMKBMaaumu,
K Hemy B cuay n. 2 cT. 1 TK P® HEBO3MOXKHO NPUMEHUTL peabunuTalMoHHbIe npoueaypb! (PUHaHCOBOE
03/710pOB/IEHNE, BHELLHEE YyNpaB/eHNne, MMPOBOE corallieHre) 1 npoueaypy HabawoaeHus.

PeweHunamu cyga ot 22 aHBapa 2016 r. u ot 9 ¢pespana 2016 r. no Apyrum Aesiam NoATBEPXKAEHbI
TpeboBaHMA obuwecTBa K ¢dMpme, pasmep Kotopblx npesbicun 300 000 py6. Mpocpoyka MCNOHEHUS
OeHeXHbIx 06a3aTenbcTB GUPMbI Nepes 06LecTBOM cocTaBuna 6onee Tpex MmecALEeB.

C 10 mapTta 2016 r. dMpma HaxoauTca B Npoueaype A06poBObHON NMKBUAALMN.

O6uwectBo 17 mapTa 2016 r. ob6paTnOCh B apbUTPakHbIN cya, C 3aaBIEHUEM O NPU3HAHUK GUPMBI
6aHKPOTOM NO YNPOLLEHHOWM NpoLeaype 6aHKPOTCTBA IMKBUANPYEMOTO AO/IKHMUKA.

PelleHnem cyaa nepsoi MHCTAHLMW B YA0B/ETBOPEHUM 3a8B/IeHNA 06LLEecTBa OTKa3aHo.

MocTaHoBNEHMEM CyAa aNeNNALMOHHON MHCTAHLMN pelleHme cyaa NepBon MHCTAHLUM OTMEHEHO,
d1pma npm3HaHa HaHKPOTOM MO YMNPOLEHHOW Npoleaype 6aHKPOTCTBA IMKBUAMPYEMOIO AONMKHUKA, B
OTHOLUEHUM Hee OTKPbITA Npoueaypa KOHKYPCHOrO Npou3BOACTBa, TpeboBaHMA 06LLECTBA NMPU3HAHDI
0OOCHOBAHHbIMM W BKAIOYEHbl B peecTp TpebOBaHWA KpPeauTOpoB, HA3HAYEH KOHKYPCHbIN
YNpasAAOLWMN.

MocTaHoBNEHMEM apbUTPaXKHOrO CyAa OKpyra NocTaHOB/IEHME CyAa anenAuMOHHON MHCTaHLUK
OTMEHEHO, Ae/10 HaNpPaB/IEHO Ha HOBOE PAaCCMOTPEHME B CY/ NEPBON MHCTAHLMM.

CynebHaa konnerma BepxosHoro Cyaa Poccuitckon ®Pepepaumm OTMEHWIA MOCTAHOB/IEHUE
apbuTpaXkHOro cyda OKpyra M OCTaBW/ia B CU/e NMOCTaHOB/IEHWE cyAa anefnsiuMOHHOW MHCTaHLMK Mo
cneaytowmm OCHOBAHUAM.

CnoxuBluanca cyaebHan apbutparkHas npakTUKa UCXOANUT U3 TOTO, YTO HAXOXAeHne opraHMsaumnm
- AO/MKHMKA B CTagum NMKBMAAUMWN M paboTa AMKBUAALMOHHON KOMUCCUKM He BAIEKYT 3a coboi yTpaty
KpeaMTopoM npaBa Ha obpalleHue B Cya, C 3aABJEHMEM O MPU3HAHUWM AO/KHUKA HECOCTOATENbHbIM
(baHKpoTOM).

Mpu atom cornacHo n. 1 ct. 53 depepanbHOro 3akoHa OT 26 oKTAbpa 2002 r. N 127-¢3 "O
HecocTosATenbHOCTH (6aHKpoTcTBe)" (ganee - 3aKoH 0 BaHKPOTCTBE) pelleHne 0 NPU3HAHMUM A0IKHUKA -
IOPUMANYECKOro NLA GAHKPOTOM M 06 OTKPLITUM B OTHOLUEHMW HEro KOHKYPCHOro Mnpou3BOACTBa
NPUHMMAETCA CYAOM B C/lydae YCTAHOBJIEHMA NpPM3HAKOB OAHKPOTCTBA, MNPeAyCMOTPEHHbIX CT. 3
Ha3BaHHOrO 3aKOHa, NPM OTCYTCTBMM OCHOBAHWWN ANA OCTAaBAEHUA 3aABIEHUA O NPU3HAHUU OO/IKHUKA
6aHKpoTOM 6e3 paccmoTpeHus, BBeAeHMA (GUHAHCOBOrO 0340POB/EHMA, BHELWHEro YnpaBaeHUs,
YTBEPKAEHNSA MUPOBOIO COrNaLleHMa NAN NPeKpaLLeHMA NPOU3BOACTBA MO Aeny o baHKpOTCTBE.

B cuTyaumn, Koraa ynoaHOMOYEHHbIM OPraHOM AOJIXKHUKA NPUHATO PELleHME O ero IMKBUAaALNN,
COCTOANIOCb  Ha3HayYeHWe  /IMKBMOALMOHHOW  KOMWUCCMW, He  npeanonaraeTca  JajbHenwee
OCYLLECTBNIEHME JIMKBUAMPYEMOM OpraHuM3auMen X03ANCTBEHHOW AeaTenbHOCTU. [MOCKOAbKY BOAA
YUYaCTHUKOB (yupeauTenei) Takoro OpMAMYECKOro MLA HanpaB/ieHa Ha NpeKpalleHMe CyLWwecTBoBaHNuA
opraHuMsaumMM, K [aHHOW opraHu3auuMum B cuay n. 2 cr. 1 TK P® HEBO3MOXKHO NPUMEHUTb
peabuanTauMoHHble npoueaypbl (PUHAHCOBOE 0340POBAEHME, BHELHee YynpasieHue, MUPOBOE
COrNalleHune), Lesbio KOTOPbIX ABAAETCA COXPaHeHMe pPUAMYEcKoro anua.

Mo 3TMM Ke NpUUYMHaAM K JIMKBUAMPYEMOM OpraHusaumm He noAnerkana MNPUMEHEHUIO U
npoueaypa HabnogeHusa. JaHHaa npoueaypa Hanpas/ieHa, NpeXKae BCero, Ha NpoBefeHWe NepBoro
cobpaHusA KpeauTopoB M BbiSIBIEHWE HA 3TOM COBPaHUM MO3ULMM FPAXKAAHCKO-NPABOBOro cOobLEeCTBa,
006beAMHAIOWEr0  KPeaAWTOpPOB,  OTHOCUMTE/SIbHO  BO3MOMKHOCTM  MPUMEHEHUS K AOJIKHUKY
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peabunmMTaumMoHHoOM npoueaypbl 1M60 0 HEOBXOAUMMOCTM BBeAEHMA KOHKYPCHOrO MPOW3BOACTBA Kak
JNIMKBUAALUMOHHOM npoueaypbl (ab3al, TpuHaauaTbin cT. 2, ¢T. 73 U 74 3akoHa o0 baHKpoTcTee). OHaKo B
OTHOLLEHUM NIMKBUAMPYEMOM OpraHmMsaLMyM TOUYKa 3peHUs KpeauTOpOB MO HasBaHHOMY BOMPOCY He
MMenia NpPaBoOBOro 3HayeHuA. TaK, HE3ABUCMMO OT MHEHWS KpeguTopoB, BbICKA3aHHOMO Ha MepBOM
cobpaHuun, HegonycTMMo 06A3bIBaTb Y4aCTHUKOB KOPNopaLmn, yupeamtenei YHUTApPHbIX OpraHM3auui
OCYLLECTBNIATb S9KOHOMMYECKYIO AEATENbHOCTL Yepes opuanyeckoe anuo, o cygbbe KOTOPOro UMK yxe
NPUHATO peLleHne 0 NMKBUZALMMN.

Onpegenenune N 305-2C17-4728

17. Uck 3asiorogepxartena K ﬂVIKBM,D,aLI,MOHHOﬁ KOMUCCUU 3an0roaaTtena no Aosram TpeTbero nanuda
06 0653aHUM O6paTVITbCFI B CyA4 C 3aAB/ieHNeEM O 6aHI-(pOTCTBe 3asi0rogatena ABAAETCA Hag/exXauwnum
cnocobom 3aWnTbl rpaXa4aHCKUX npas.

YyacTHMKamu oblectBa NPUHATO pelleHrMe O JIMKBUZAUMKM STOro  HOPUOMYECcKOro auua.
CooTtBetcTByloLLEee coobuieHne onybamkoBaHo 11 Hosbpa 2015 .

PeweHunem cyna ot 17 aekabpsa 2015 r. B nonb3y 6aHKka 06pallleHO B3biCKaHWE Ha HeABUMKUMOE
MMyLLEeCTBO obllecTBa, NpeaocTaB/leHHOe nocaegHMm B 3anor 6aHKy B obecrnedyeHue WMCNOJSIHEHUS
06a3aTenbCTB TPETbEro AnLa.

CornacHo npomexkytToyHomy banaHcy obuiectsa oT 18 anpena 2016 r. KpeAUTHAA 3340/1I}KEHHOCTb
obuiecTBa npesblllana ero 060poTHbLIE aKTUBbI.

BaHK obpaTunca B apbuTparKHbIA CyA C WCKOM O MPU3HAHUKM He3aKoHHbIM 6e34eicTBuA
NIMKBUAAUMOHHOM KOMUCCMM 06LWECTBA, BbIPa3MBLIEroca B HEUCNOHEHUM 06A3aHHOCTM NO 06paLLeHUI0
B apbuTpakHbI cyd C 3aABAEHMEM O Npu3HaHMKM obuectBa 6aHKpoToM, 06A3aHUKM 06pPaTUTLCA B
apbuTpakHbIi CyA C 3aABAEHMEM O NPU3HAHUK 06LecTBa 6AHKPOTOM.

PeweHunem cyga nepBoﬁ MHCTaHUWNN UCK YOO0BNETBOPEH.

MocraHoBAEHMEM CyAa  anenfauMOHHOM  MHCTaHUMW, OcCTaBAeHHbIM 6e3  M3meHeHus
MOCTaHOBNEHMEM apbBUTPa)KHOrO CyAa OKpyra, pelleHue cyAa nepBod WMHCTaHUMW OTMEHEHO, B
YA0BNETBOPEHMM UCKa OTKa3aHo.

CynebHasa konnerns BepxosHoro Cyaa Poccuiickon ®epepalmm oTMeHWAa NOCTaHOBAEHMA Cyaa
anenNAUMOHHON MHCTAHLMM U apbUTPArKHOIO cy[a OKpyra M OCTaBW/a B CU/Ie pelleHue cyaa nepsoit
WHCTaHLMW NO CAeAyHoLWMM OCHOBaHUAM.

Mo cmbicny n. 20 noctaHoBneHus [lneHyma Bbicwero Ap6uTtpaskHoro Cyga Poccuiickon
depepaunn ot 23 umiona 2009 r. N 58 "O HeKOTOpbIX BOMPOCAx, CBA3AHHbIX C YAOB/AETBOPEHUEM
TpeboBaHMI 3anorogep:katena npu 6OaHKPoOTCTBe 3anorogatens" 3anorogeprkatenb He Bnpase
BO3OyKAaTb Aeno o 6aHKPOTCTBE 3as0rogatend, npenocTaBmBlLUero obecnevyeHme nNo AOAry TPETbero
nvua. Mpegnonaraerca, YTO B TaKOM Cayyae 3aKOHHbIM WMHTEpec 3anorofepKartens Ha nosyyvyeHue
BO3MeELLEHMA peanun3yeTca nyTem obpalleHMA B3bICKAHMA HA 3a/0XKEHHOE MMYLLECTBO, B YaCTHOCTU
nyTem NPoAaXKM AaHHOTO UMYLLLECTBA C NYB/ANYHbIX TOProB B pamKax MCNOAHUTENbHOIO NPOU3BOACTBA C
nocnedyroWMM Hanpas/leHWEeM BbIPYYEHHbIX CPeACTB Ha MoraweHwe [oara no  OCHOBHOMY
obasaTenbcTBy (CT. 78 depepanbHOro 3akoHa ot 2 okTabpa 2007 r. N 229-d3 "O6 mcnonHUTENbHOM
npoussoacTee” (aanee - 3aKoH 06 UCNONHUTEILHOM NPOU3BOACTBE)).

Bmecte c Tem, B cuay n. 6 4. 1 cT. 47 3aKoHa 06 MCNONHUTENIbBHOM MPOU3BOACTBE B Ciyyae
JNINKBMOAUUN OPraHU3aLUnN-A0MKHUKA UCMONHUTENIbHOE NMPOU3BOACTBO MOAJEXKUT OKOHYaHMIO, nocne
yero CcyaebHbl NPUCTaB-UCMONHUTEIb HAMPABAAET MCMONHUTENbHbIN AOKYMEHT NIMKBULALMOHHOM
KOMUCCUU (NMKBMaaTopy).

HageneHve NMKBUAAUMOHHOM KOMUCCUM, C OQHOW CTOPOHbI, Ny6ANUYHBIMM GYHKUMAMM (N. 4 cT. 62
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K P®), a c apyroi, HasHayeHME ee YNEHOB y4yaCTHMKaMM A0MXHMKa (n. 3 cT. 62 TK P®) npu
onpeaeneHHbIx 06CTOATENbCTBAX MOTYT ,aBaTb BECOMble OCHOBaHMA COMHEBATbCA B ,06POCOBECTHOCTH,
HE3aBUCMMOCTU U BECnpPUCTPACTHOCTU YNEHOB JIMKBUAALMOHHOM KOMMCCMM MNPU  OCYLLECTBAEHUM
Ha3BaHHbIX GYHKUMIA.

[lna 3a710roBoro Kpeamutopa, He MMEIOLLLEro AeHesKHoro TpebosaHMA, yKasaHHOe O3Ha4aer, yYTo
cyabba ero tpeboBaHMA U MCnosHeHWe cyaebHOro akta HaxoAWUTCA B PyKax ML, MOAKOHTPOJ/IbHbIX
Y4YaCTHUKaM A0/KHWUKA, TO €CTb MO CYLLECTBY B BOJIE CAMOr0 [A0/IXHUKA, YTO HE UCKIHOYAET CO CTOPOHbI
nocneaHero BO3MOMXHOCTU HEMOTUBUPOBAHHO M NPOMN3BO/IbHO 6e3aeicTBOBaTh B TeYeHWe ANUTEeNbHOTo
BpemeHU, He NpeanpuUHUMan mep No peannsalmm 3a103KeHHOro MMYLLLeCTBa.

B paccmatpvBaemom ciydae 6aHKOmM B KadecTBe cnocoba 3allMTbhl ero npasa M3bpaHo
ocnapvBaHue gencteuii (6e3geincTemA) NUKBUOAUMOHHOM KOMMUCCMM C TpeboBaHMem 06na3aTbh ee
06paTUTbCA C 3asB/ieHMEeM O NpuU3HaHUKM oblecTBa 6aHKPOTOM B LeNsxX nociaeadylollelt peannsauuu
33/10XKEHHOr0 MMYLLECTBa MO, KOHTponem cyda no npasunam cT. 138 3akoHa o 6aHKpoOTCTBe,
npefocTaBAAIOLWEN 3a/10rOBOMY KpeauTopy cneumanbHble NOAHOMOYMA, B TOM YMCae MO onpeaeneHunto
nopsKa M yCI0BUIA peanm3aumm UMyLLLecTBa.

B HacTosiwem gene 6aHKOM A0Ka3aHO, YTO JIMKBMAALUMOHHAA KoMmuccuA obuiecTea gelictBoBana
(bespelicTBOBaNa) HE3aKOHHO, B YaCTHOCTM HapyWWB CTaHAapTbl A06POCOBECTHOrO M pPasyMHOro
noseAeHusA B MHTepecax KpeguMTopoB.

Onpepenenne N 310-3C17-8699

18. He noanexuT BKAOYEHUIO B peecTp TpeboBaHMI KpeauTopoB AO0/MKHWKA TpeboBaHue
YYaCTHMKA [JO/KHMKA, OCHOBAaHHOE Ha MPUTBOPHOM cAesnKe, MNpuUKpbiBatowen o6A3aTenbCTBa,
BbITEKatOWME N3 PpaKTa y4yacTMA 3anBUTENA B XO3AWCTBEHHOM 06LLecTBe, NPM3HAHHOM 6aHKPOTOM.

YyacTHUK obuiecTBa ¢ goneit B pasmepe 50% ycTaBHOro KanuTana B pamKax gena o 6aHKpoTcTBe
obuwectBa obpatuaca B apbuUTpaKkHbIM Cyh C 3asBNEHWEM O BK/OYEHUW B peecTp TpeboBaHWit
KpeamTopoB CBOMX TpeboBaHMI K 06LLecTBy, OAHO M3 KOTOPbIX OCHOBAaHO Ha AOroBope 3aiima, a gpyroe
- Ha daKTe UCMONHEHMSA YHaCTHUKOM Kak nopyuyutenem ob6a3aTebCcTs obLliecTsa.

OnpepeneHnem cypa NepBoi MHCTAHLMKU, OCTaBAEHHbIM 6e3 3MEeHEeHUA NOCTaHOBAEHMAMM Cy4a
anennALMOHHON MHCTaHLMKN M apBUTPaKHOIO CyAa OKpyra, 3asB/IeHMNe YYaCTHUKA Y40BAETBOPEHO.

CyanebHasa konnerns BepxosHoro Cyaa Poccuitckoit ®epepaumm oTMeHMAa HasBaHHble cyaebHble
aKTbl M HanpaBu/ia AeNo Ha HOBOE pPacCMOTPEHME B CyA MNEePBOM MHCTAHUMM MO C/Aeayrolum
OCHOBaHMAM.

[JelicTBylollee 3aKOHOAATENbCTBO O HAHKPOTCTBE HE COAEPKUT MONOMKEHUIA, COFNACHO KOTOPbIM
oyepegHOCTb yAoBAeTBOpeHus TpeboBaHWii adpOUAMPOBAHHbLIX (CBA3AHHbLIX) KPeaMTOpoB Mo
rparkaaHCKMM 06s3aTeIbCTBaM, He ABAAIOWMMCA KOPNOPaTUBHbLIMM, NOHWUKAETCA.

Kpome TOro, ToT ¢aKT, 4to 3alimofaBel, ABAAETCA YYaCTHUMKOM AOJ/IKHWKA, cam no cebe He
CBUAETENbCTBYET O TOM, YTO TpeboBaHUA NO BO3BPATY CYMMbI 3aliMa BbITEKAIOT U3 paKTa TaKoro y4acTums
ANA uenev npMmeHeHus 3aKoHo4aTeIbcTBa 0 baHKPOTCTBeE.

Bmecte ¢ Tem B cuny absaua BocbMoOro cT. 2 3akoHa O OaHKPOTCTBE K YMC/Y KOHKYPCHbIX
KpPeamMTopoB He MOryT BbiTb OTHECeHbl YYacTHWUKW, NpPeabABAAlOWME K OO0MKHWUKY TpeboBaHuA U3
0693aTeNbCTB, BbITEKAIOWMX U3 daKTa yyacTus.

Mo cmbicay Ha3BaHHOW HOPMbI K NOA06HOro poaa 06A3aTenbCTBaM OTHOCATCA HE TONbKO TaKue,
CYLLECTBOBaHME KOTOPbIX NPAMO NPeayCMOTPEHO 3aKOHOAATEIbCTBOM O lOPUANYECKMX Anuax (BbinaaTa
ANBUAEHAOB, AEeNCTBUTENIbHOM CTOMMOCTM AOAM WU T.4.), HO TaKKe M 06s3aTeNbCTBa, KOTOpble, XOTA
$OpPManbHO MU MMEIOT rPaXKAaHCKO-NPaBoBYO NPMPoAY, B AEUCTBUTENbHOCTU TaKOBbIMU He ABAAIOTCA (B
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TOM Yncne Mo NPUYMHE TOro, YTO NUX BO3HUKHOBEHWE U CyLLLeCTBOBaHMWE 6b1a10 Bbl HEBO3MOKHO, ecnu bbl
3aimo/iaBeL, He Y4acTBOBa B Kanutane A0/KHUKaA).

B sToM cBA3M Npu OLEHKE A0NYCTUMOCTU BK/AOYEHMA OCHOBAaHHOTNO Ha [AO0rosope 3aima
TpeboBaHMA yyacTHMKa cneayeT onpeaennTb NPUPOAY COOTBETCTBYIOLLIMX OTHOLUEHWUM, C/IOMKUBLLUXCA
MeXKAY AONKHUKOM U 3aiMOJaBLIEM.

B yacTHoCTH, cyg B cuay n. 2 cT. 170 TK P® moxkeT ycTaHOBUTL NPUTBOPHOCTb A0rOBOPA 3aMmMa B
CUTyauMmn, Koraa 3aem UCno/ib3yeTca BMECTO MeXaHM3Ma YBeIMYeHMA YCTaBHOIo KanuTana, No3BoaAA Ha
cnyyan 6aHKpoTCcTBa GOPMasbHO HAPACTUTb NOAKOHTPO/IbHYIO KPeAUTOPCKYIO 3a40/IKEHHOCTb C LEeNbto
nocneaytoLero ymeHbLleHA B UHTepecax AOJIKHMKa U ero apdpuanmpoBaHHbIX L, KOANYECTBA r010COB,
NPUXOAALLMXCA Ha [O0/0 HE3aBUCUMbIX KpeauTopoB. B Takom cnyyvae K TpeboBaHMIO y4yacTHMKa
06LLecTBa KaK BblTeKaroweMy 13 GaKTa y4acTUsa NOANEKUT NPUMeHeHMo ab3al, BOCbMOM CT. 2 3aKOHa O
6aHKpoTCTBE.

Mpn NpeaocTaBNEHUM 3aUHTEPECOBAHHbIM JIMLOM [0Ka3aTesbCTB, YKasblBalOWMX Ha TO, 4TO
TpeboBaHMe y4yacTHMKA BbiTeKaeT M3 ¢daKTa ero yyactua B obuiecTBe, NPU3HAHHOM OaHKpPOTOM, Ha
TAKOrO y4YacTHMKa nepexoant bpems No onpoBepPXKEHWKD COOTBETCTBYHOLWLErO A0BOAA. B yacTHOCTH,
CYLOM Ha TaKoe NMLO MOXKeT ObiTb BO3/10)KeHa 06A3aHHOCTb PACKPbITb PasyMHble 3KOHOMUYECKMe
MOTMBbI BblbOpa KOHCTPYKLMM 3ailiMa, NPUMBNAEYEHMA 3alMa MMEHHO OT adPUAMPOBAHHOTO AMLa,
npegocTrasneHna GUHAHCUPOBAHMA HA HEPLIHOYHBIX YCI0BUAX U T.4,.

Mpu paccmoTpeHnn HacToAwero 060cobaeHHOro cnopa obLLEecTBO 0OTMEYaso, YTO eANHCTBEHHbIM
NCTOYHUKOM NPeAoCTaBNEHHbIX B 3aeM CPeACTB ABAANUCH [EHeKHble cpeAcTBa camoro oblecTsa,
pacnpegeneHHble B Kauectse Npubbian OT XO3AWCTBEHHON AeATeNbHOCTU, pacnpeaeneHme npubsiin B
MONb3y YYaCTHMKA M nocneaywolee npefocrasneHne obuwectsy GUHAHCMPOBAHMA 3a CYET 3TOU
NpMBLIIN CBUAETENLCTBYIOT 06 MCKYCCTBEHHOM 060poTe [AeHEKHbIX CPeAcTB M NO3BOAAIT caenaTb
BbIBOJ, O 310ynoTPpebNeHMM YYacTHUKOM CBOMMK NpaBaMu BO BpeJ, OCTafibHbIM KpeauTopam M
MHUMOCTV J,0roBOpa 3aiima.

OAaHaKo HU OAMH M3 YKa3aHHbIX A0BOAOB OOLWECTBA B HapyLUeHME NoAoXKeHu cT. 71, 168 n 170
AlMK P® He nosiy4mn npaBoBOM OLEHKNU CO CTOPOHbI CYA0B.

AHaNoOrMYHbIM noaxon npumeHseTca K cybporauMoHHbiM TpeboBaHWAM, OCHOBAHHbIM Ha
[0roBOpe Nopy4ynTenbCTBa.

Onpeaenenune N 308-2C17-1556(2)

19. Ona ueneit KBanndukaumm TpeboBaHWA 06 onnaTe yCAyr B KayecTBe PeecTpoBOro WM
TEKYLLEro NpaBoBoOe 3HaYEHME MMEET MOMEHT OKasaHWA YCAYr, HECMOTPA Ha TO, YTO CPOK MCMOAHEHUA
0653aHHOCTM NO WX onnaTe MOXKeT 6biTb MepeHeceH NO COrMalleHMIo CTOPOH Ha 6onee Mo3gHWUiA
nepuoga,

Ccblnasch Ha To, YTO O6LLEeCTBO HE ONNATUIO OKasaHHble B oKTAbGpe 2015 r. ycayrM no Aorosopy,
drpma obpaTnnach B apbUTpaXKHbIN cya ¢ MCKom 06 mx onnaTe.

PeweHnem cypa nepBol WMHCTaHUMU UCKOBble TpebOOBaHWA YAOBAETBOPEHbI 4YacTUYHO, B
OCTa/IbHOM YacTW UCK ocTaBneH 6e3 paccmoTpeHua. Cya UCXoaMN U3 TOro, YTo onpeaeneHnem cysa no
apyromy geny ot 19 oktabpsa 2015 r. NpMHATO K NPOU3BOACTBY 3asB/ieHWEe O Npu3HaHMM obuwiecTBa
HeCcoCTOATeNIbHbIM, CNeA0BaTE/NIbHO, BO3MOXHO Y[OB/JETBOPEHME TONbKO TeKylmx TpeboBaHuUiA,
KOTOpble BO3HUKAN Noc/e Bo3byKAeHMA aena o 6aHKpOTCTBE.

NMocTaHOBNEHMEM CyAda al'len}'IFILJ,MOHHOﬁ MHCTaHUWW, OCTaBJ/IEHHbIM 6es n3meHeHunAa
NOCTaHOBNEHNEM ap6MTpa)KHOI'O CyAa OKpyra, peweHune cyaa nepsoﬁ WHCTAaHUNUN N3MEeHEHO, NCKOBbIE
Tp86OBaHMﬂ yAO0BNETBOPEHDLI MOJIHOCTbLIO. Cyp,bl OTMETUNN, 4YTO C‘-IETa-d)aKTypbl NO BCEM OKa3aHHbIM
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ycayram 6b1an nonyyveHbsl dupmoit nocne 19 oktabps 2015 r.

CynebHan konnervsa BepxosHoro Cyaa Poccuitckoit ®eagepaunm oTMeHMNA NOCTAaHOBAEHUA cyAa
anennAUMOHHON MHCTaHUMK M apbUTPaXKHOTO Cyda OKpyra M ocTaBMaa B CUAe pelleHue cyda nepsoi
MHCTaHLMN NO CleayoLMM OCHOBaHUAM.

[Ona onpegeneHus Toro, ABNAETCA U AeHeXHoe TpeboBaHMe TeKyLWMM, HeobXxoAMMO YCTaHOBUTb
0aTy ero BOSHUKHOBEHWS U COOTHECTM YKa3aHHYo AaTy C MOMEHTOM BO30YKAeHUs gena o 6aHKpoTCTBe.
Tekywmm aBnaeTca To TpeboBaHMe, KOTOPOE BO3HMK/IO NOC/e HAa3BAaHHOINO MOMEHTA.

CpOK NUCNONIHEHNA AEHEXHOro obsAsaTenbcTBa He BCerga coBnagaer C AaTOﬁ BO3HUKHOBEHUA
camoro obnAsaTtenbcTBa. TpE6OBaHVIe cyuleCcTtByetr He3aBUMCMMO OT TOro, Hactynuan nm CpPOK ero
NCNONHEHUA NNBO HeT.

Ona uenen onpeaeneHma MOMeHTa BO3SHUKHOBEHWUA 06A3aHHOCTM NO onaaTte ycayr no cmbicay n. 1
cT. 779 TK P®, c1. 5 3aKoHa o b6aHKpoTCcTBE M M. 2 noctaHoBseHusa MaeHyma Bobicwero ApbutpaxkHoro
Cyna Poccuitickoin ®epepaumm ot 23 uona 2009 r. N 63 "O TeKywmx nnaTerkax Mo AeHEXKHbIm
obasatenbcTtBam B Aesie 0 baHKpoTcTBE" 3HAYEHME MMEEeT AaTa OKasaHUa 3TUX YCAYyr, HECMOTPSA Ha To,
YTO UCMOJIHEHNE AaHHOM 06A3aHHOCTM MOMKET MO COr/IaCOBaHUIO CTOPOH ObITb NepeHeceHo Ha bonee
nosgHuin nepuof (Hanpumep, NyTem MNPUMBA3SKU K MOAMNMCAHUIO aKTa, BbICTABNEHUIO cyeTa-haKTypbl,
nocpeacTBOM NpegocCcTaB/eHMUA OTCPOYKU IMOO PACCPOUKM UCTIOSTHEHUS).

CnepoBaTtenbHo, B pacCMaTpMBaeMOM Aene AN KBaandukaumm TpeboBaHUl B KauecTBe TEKYLLMX
Heobxoanmo 6biN0 onpeaennTb, B KaKyto AaTy 06LLEeCTBO OKa3ano Gupme ycayru.

Onpepenexne N 303-2C17-2748

20. EcnM KOHKYpCHbIM KpeguTop 060CHOBaA CYWECTBEHHble COMHEHMS, MOATBEpXKAatolme
Ha/MuMe nNPU3HAKoOB MHMMOCTM Y CAE/IKW, COBEPLIEHHOW AOMMHUKOM M APYrMM  KOHKYPCHbIM
KpeauTopom, Ha NocnegHux Bosnaraetca bpems A0Ka3biBaHUA AEeNCTBUTENbHOCTU CAENKN.

PeweHnem cypa no gpyromy geny ¢upma npusHaHa GAHKPOTOM, B OTHOLIEHWM HeEe OTKPbLITO
KOHKYPCHOE NpouM3BOACTBO.

PeweHnem cyaa nepBolt MHCTaHUWMKM, OCTaBNEeHHbIM 6e3 U3MeHeHMA MNOCTAHOBJIEHUMAMU cyaa
anennAUMoOHHOM WHCTaHUMKU M apbuTparkHOro cysa OKpyra, yAOBAETBOPEH UCK 06LEeCTBa K dupme o
B3bICKaHWWN 3a40/1XKEHHOCTM MO onJiaTe YyCAyr 3a XpaHeHue u HeycToku. Cyapl pyKOBOACTBOBAIMCH CT.
309, 310, 330, 886, 890, 896, 900 - 902 K P®. Cyapbl UCXxoaUNM TaKKe U3 NPU3HaHUA GUPMOIN MCKOBbIX
TpeboBaHUN.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit ®egepaunm oTMeHWNA Ha3BaHHble cyaebHble
aKTbl M HanpaBWaa Aen0 Ha HOBOE PAacCMOTPEHME, MOCKOJIbKY CyAbl He UCCeA0BaAN LOKA3aTeNbCTB U
O0BOZbl APYroro KOHKYPCHOTo Kpeautopa GpupmMbl O TOM, YTO AOrOBOP XPaHEHMUA ABAAETCA MHUMOM
CAENKOW, HanpaB/IeHHOM Ha co3aaHne PUKTUBHOM 3340/KEHHOCTM GUpPMbI Nepes obL,ecTBoMm.

BbiBoAbl CyAebHbIX aKTOB MO CYLLECTBY PACCMOTPEHHOro Crnopa AO/XHbl OCHOBbIBATbCA Ha
aHa/NM3e A0Ka3aTeNbCTs, MPeAcTaB/NeHHbIX CTOPOHAaMM, U COAep»KaTb, MOMMMO MPOYEro, MOTUBbI, MO
KOTOPbIM OTBEPrHYTbI A0Ka3aTe/IbCTBA, @ TaK¥Ke OTK/IOHEHb! 40BOAbI /ML, y4acTByloLWMX B aene (n. 4 cT.
15,ct.71,nn. 2,4 c1.169, n. 2 c1. 271, n. 2 cT. 289 ANK P®).

Kak npaBuio, gna ycTaHOBAeHWUA 06CTOATEeNbCTB, NOATBEPNKAAIOWMX MO3ULMIO MCTUA WAU
OTBETYMKa, AOCTAaTOYHO COBOKYMHOCTU [A0Ka3aTeNbCTB (AOKYMEHTOB), OBbIYHOM A1 XO3ANCTBEHHbIX
onepauuit, nexauwmx B ocHose cnopa. O4HAKO B yCNOBUAX BAHKPOTCTBA OTBETUMKA U KOHKYPEHLMM ero
KpPeauMTopoB MHTEPECbl AO/KHUKA-6aHKpoTa M adpdMAMPOBAHHOMO C HUM KpeauTopa (4anee Takxke -

o

"ApYyecTBeHHbIN" KpeauTop) B cyaebHOM cnope MOryT coBnagatbh B ywepb MHTepecam Npoymx
KpeauTopos. s co3AaHua BUAMMOCTM A0ra B cyg MoryT 6biTb NpeacTaBieHbl BHelHe 6e3ynpeyHble
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[OKa3aTe/NbcTBa UCMOJHEHUA MO cyuwlecTBy GUKTUBHOW caenku. COKpbiTUe AENCTBUTENbHOrO CMbICAa
CAENKM HaxoauTca B MHTepecax obemx ee CTOPOH. PeanbHOW LIENbO CTOPOH CAENKU MOXKET ObiTb,
HanpuMmep, MCKYCCTBEHHOE COo34aHue 3afl0/IKEHHOCTU AONXHMKa-baHKpoTa AN noc/eaytollero
pacnpeaeneHma KOHKYPCHOM Macchl B Monb3y "apyKecTBeHHOro" KpeauTopa.

CTOPOHbI MHMMOW CAENKM MOFYT OCYLIeCTBMTb ANA Buaa ee dpopmanbHoe ucnosHeHue (n. 86
noctaHosneHusa lNneHyma BepxosHoro Cyaa Poccuiickoin ®epepaunn ot 23 umioHa 2015 r. N 25 "O
NPUMEHEHUN CYAAMM HEKOTOPbIX NONOMEHUN pasgena | yactu nepsoit paxAaHCKOro Kogekca
Poccuitckoit depgepaunn').

[na npepoTBpalLeHna HeoboCHOBaHHbIX TPEGOBAHUI K AO/MIKHUKY U, KaK CleacTBue, HapyLeHni
NnpaB ero KpeauMTopoB K A0Ka3biBaHWUIO 0BCTOATENLCTB, CBA3AHHbIX C BO3SHMKHOBEHMEM 334013 KEHHOCTH
OOMKHMKA - BaHKpPOTa, NpeabaABAAIOTCA NOBbIWEHHble TpeboBaHMA (N. 26 nocTaHoBieHWa lneHyma
Bbicwero ApbutparkHoro Cyga Poccuiickon ®degepauymm ot 22 uioHa 2012 r. N 35 "O HeKoTopbIx
npoueccyanbHbIX BOMPOCax, CBA3aHHbIX C paccMoTpeHMem gen o 6aHkpoTcTee", n. 13 063opa cyaebHoi
NPaKTUKK MO BOMPOCAM, CBA3aHHbIM C y4acTMEM YNOJIHOMOYEHHbIX OPraHoB B Aesax 0 BaHKPOoTCTBE U
NPUMeHsieMbIX B 3TUX genax npoueaypax 6aHKPOTCTBa, yTBepXkaeHHoro Mpesnguymom BepxoBHOro
Cyna Poccuitckoit depepaumm 20 aekabpa 2016 r.). 9To npasBuno npumeHaeTca Ansa TpeboBaHUIA No
TEeKyLMM 0653aTeIbCTBaM.

CnepoBaTesibHO, BO M3berKaHMe HapylleHWs npaB KpeauTopoB ¢uMpMbl Bce 0bCTOATENbCTBA
CAENIOK C Hel KaK ¢ baHKpoTOoM noasiexanu cygebHomy mccnegoBaHuio, Tem 6osiee YTO Ha MOPOKMU
[OroBopoB (B TOM 4YMCAe HAa MHUMOCTb XPaHEHWSA) YKasblBasi KaK OTBETUMK, TaK U KOHKYPMUPYIOLLMIA
Kpeautop.

Takum o06pasom, NpoBepas 3asaBieHMe O AedeKTax CAENKM, CyAam C/efoBano YCTaHOBMUTb,
MMeNoChb M Y GUPMbl UMYLLLECTBO, YKa3aHHOE B AOroBOpax XpaHeHUs, U MOT I OTBETYMK ero nepeaatb
nctuy. NMoanexaT NpoBepKe AOBOAbI O HAANUYMK Yy O6LLECTBA BO3MOMKHOCTU MCNOHATL 06A3aTeIbCTBa C
y4yeTom ocobeHHoCTel NpeaMeTa XpaHeHu s, a TakKe 06 adpduamposaHHOCTH 0b6LLECTBA U GUPMBI.

YCTaHOBNEHME HaNMuMA BHYTPUIPYNMNOBbLIX OTHOLWIEHWA MeXKAYy CTOPOHAMW CAENKU M, KaK
cnencteme, OOLLHOCTUM XO3AMCTBEHHbIX WMHTEPECOB YYaCTHWKOB CMOPHbLIX OTHOLWEHWNA, O KOTOPOM
3aAB/IAN  KOHKYPUPYIOLLMI KpeauTop, MO3BOMWUT [aTb HaZ/EeXallylo OUEHKY [06pocoBecTHOCTU
AencTenin pupmol 1 obLLeCcTBa.

CnepyeTt y4yecTb, YTO KOHKYPUPYIOWMIA KpeauTop He ABAAETCA CTOPOHOM CAENKM, B CU/Y 4Yero
0ObEKTUBHO OFPaHWYEH B BO3MOMKHOCTM [OOKasblBaHMA HeObOCHOBaHHOCTM TpeboBaHMA Apyroro
KpeauTtopa. [loaToMy npeabaBAeHME K  KOHKYPUPYIOWEMY KpeauTopy BbICOKOrO CTaHZapTa
[OKasblBaHMA NpuBeno 6bl K HEpPaBEHCTBY TaKUX KpeguTopoB. B AaHHOM ciayyae A0CTaToOYHO
NOATBEPAUTL CYLECTBEHHOCTb COMHEHWI B HaNMuMK Aonra. HanpoTuBe, CTOPOHbI CAE/MKU He NIMLLEHDI
BO3MOXKHOCTU MPeacTaBuTb B Cyd, KaK NpAMble, TaK U KOCBEHHble [A0Ka3aTeNbCTBa, OMNpoOBepratolme
COMHEHMS B PEanbHOCTU ee WUCNoJsiHeHUA. Takum obpasom, Npu Hanumumm ybeauTeNbHbIX 4OBOAOB U
[OKa3aTeNbCTB HEBO3MOKHOCTU XpaHeHus 6pemsa [AOKasblBaHMA 06paTHOro BosfnaraeTcd B AaHHOM
crnope Ha UCTLa M OTBETUYMKA.

OnpepenexHne N 301-2C17-4784

21. Mo cmbicny n. 9 cr. 24.1 3aKoHa O b6aHKpOTCTBE A/1A B3bICKAHUA C apbUTpaxkHOro
YNPaBAAOLLEro B NOPAAKE perpecca CyMMbl NMPOWM3BEAEHHOM CTPAXOBLLMKOM BbINAaTbl HEOH6X0AMMO
YCTaHOBUTbL YMbIL/IEHHbIN XapaKTep AEWUCTBUI YNpaBAAIOLLEro, MOBAEKIIMX MpPUYMHEHUE YObITKOB,
HanpaB/fIEHHOCTb 3TUX AEWUCTBUIN Ha U3BAEYEeHNE UM COOCTBEHHON BbIrOAbI.

OI'Ipe,EI,eI'IeHMEN\ CyAaa nepBoﬁ MHCTAHUWWN, BbIHECEHHbBIM B PaMKax Aena O 6aHKp0TCTBe O6LLI,ECTBa,
BHELHUN yl'lpaB}'IFHOLLI,Mﬁ OTCTPaHEH OT UCMOJZIHEHNA CBOUX obAsaHHOCTEN.
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BnocneactemMM  BCTYNMMBLUMM B 3aKOHHYKO CWYy peLUeHWeM cyda MepBOM MHCTAHUMM C
apbUTpaXKHOro ynpasAAoLWero B No/b3y o6LLecTBa B3bICKaHbl YBbITKM, B TOM YyMcie 6e30CHOBaTeIbHO
nonyyeHHoe apbUTParkKHbIM YNPaBAAIOWMM BO3HarpakAeHMe W Hemnpou3BOACTBEHHblE MOTepw,
06pasoBaBlUMeECcs BCIeACTBME HEHAA/EMKALLEro UCMONHEHMA 06A3aHHOCTEN BHELLHEro ynpaBastoLLero.

CrtpaxoBoe 06LIECTBO, B KOTOPOM Oblia 3acTpaxoBaHa OTBETCTBEHHOCTb apbuTpaXKHOro
YMpPaBAAIOLLErO, KOHCTAaTUPOBAB HACTYNJIEHMEe CTPaxOBOro cay4yas, BO3MECTUNOo Y6bITKM obliectsy B
No/IHOM pa3mepe.

CocnaBWMCb Ha TO, YTO YOLITKM NpUYMHEHbI 0bLLecTBy B pesynbTaTe NpPOTUBOMNPABHbIX AeNCTBUIA
(bespelicTBMA) apbUTpaKHOTO yNpasastoLLero, cTpaxoBoe obuiecTBo 06paTnioch B apbuTpakHbIN cyg, ¢
MCKOM O B3bICKaHWUM C YNPaBASIOLLErO BbIMNaYeHHOro CTPAXxoBOro BO3MeLLEHMS B MOPSAAKE perpecca.

PeweHnem CyAda nepBon MHCTaHUWNN NCKOBbIE Tp66OBaHMH YO0BNETBOPEHDLI.

MNocTaHOBNEHMEM cyAa anenfauMOHHOM  WMHCTaHUMW, OCTaBAeHHbIM 6e3  M3MeHeHus
NoCTaHOB/NEHMEM apbUTPaXKHOro cyaa OKpyra, pelleHue cyaa nepBol MHCTAaHUMM OTMEHEeHo, B
VA0B/IETBOPEHNN UCKOBbIX TPEOOBAHMIA OTKa3aHo.

CynebHasa Konnerns BepxosHoro Cyaa Poccuitckon Pepepaumm oTMEHMIA NOCTAHOB/IEHUA cyaa
anenNAUMOHHON MHCTAHUMWU M apBUTPa)KHOro CyAa OKpyra B 4acTM OTKas3a BO B3bICKaHUWU CYMMbI
6e30cHOBaTE/IbHO NOYYEHHOrO BO3HArpaXKaeHus no caeyoumm OCHOBaHUAM.

MyHKTOM 9 cT. 24.1 3aKoHa O 6aHKPOTCTBE MPEAYCMOTPEHbI CAyYyau, NPU HaANYUMK KOTOPbIX
NOANEKMUT YAOBNETBOPEHUIO perpeccHoe TpeboBaHME CTPaAXOBLWMKA K MNPUUMHMBLLEMY YObITKM
apbuTpaXKHOMY YNpaBAAIOLLEMY.

Camo no cebe HapyweHWe apbUTParKHbIM YNPaBAAOWMM, ABAAOWMMCA NPOodeCcCUOHaNbHbIM
YYaCTHMKOM OTHOLUEHWI, CBA3AHHbIX C BaHKPOTCTBOM, 06A3aHHOCTM AelcTBOBaTb A0OPOCOBECTHO W
pasymHO B MHTepecax [AO/KHMKA M KpeauTtoposB (n. 4 cr1. 20.3 3akoHa o b6aHKpoOTCTBE) He
CBUAETENbCTBYET O HAIMYNK B €r0 AENCTBUAX BUHBI B GOpMe yMbICAa.

OAMH MnWwb GaKT HapyweHUa ynpaBAstoWMM MNOMOXKEHUI 3aKoHOAaTeNbCTBA O HaHKPOTCTBE He
ABNANCA A0CTAaTOYHbIM OCHOBaHMEM A1A YOOBNETBOPEHUA perpeccHoro TpeboBaHWA CTPaxoBOro
obuwecTBa. HapyweHue Ha3BaHHOrO CTaHAAapTa MNOBeAeHWA MOXKeT ObiTb npossaeHuem rpy6oit
HEOCTOPOXKHOCTU. MpK PacCMOTPEHMM CMOPA O B3bICKAHUN YObITKOB C apbUTPAXKHOrO YNPaBAAIOLLErO B
nonb3y obuectea popma BMHbI YNPaABAAIOLWLIErO He YCTaHaB/AMBANacb Kak He Mmelowas MnpaBoBOro
3HaYeHua 4N NPaBMAbHOMO paspeLleHns BONpoca 0 NPUBAEYEHUN YNPABAAIOLLETO K OTBETCTBEHHOCTU B
BMAE BO3MeLLeHMA YO bITKOB.

Bpemsa AoKa3biBaHMA YMbICNa B A€MCTBUSAX CTPAX0OBaTeNN NEXKUT Ha cTpaxoBLimke (cT. 65 AMNK PO).

O6cTOoATEeNbCTBA, YKa3biBaloWMe Ha Ha/MuMe yMbicia B AencTBuAxX (6e3aeincTemnm) apbutparkHoro
YyNpaBAAIOLWEro, NpMBeAwWnNX K 0b6pa3oBaHUI0 Ha CTOPOHE AO/IKHWKA HENpPOW3BOACTBEHHbIX NOTEPb,
CTPaxoBbiM 0B6LLECTBOM He A0Ka3aHbl. ApOUTPaXKHbIN yNpaBaaowWwmid 6bila OTCTPaHEH 3a HAapyLWeHUA, He
cBfA3aHHble ¢ 06pa3oBaHMEM HEMPOM3BOACTBEHHbIX MOTEPD.

BmecTe C Tem COrnacHO BCTYNMBLUEMY B 3aKOHHYHO CUY pellieHuio apbuTpaKHoro cyaa no
Apyromy aeny 4actb yb6biTKOB Ha cTopoHe obulectBa obpasoBanacb BCAeACTBME BbiMAaThl AaHHOW
CYMMbl M3 KOHKYPCHOM MacCbl CamoMy apbuUTpa>KHOMY ynpas/AloLeMy B KadecTBe BO3HarpakaeHus,
KOTOpoe emy He NPUYMTanoCh BBUAY HEHaANeXKalllero UCMOJIHEHUA BO3/IOXMEHHbIX Ha YMNPaBAAIOLLErO
0b6A3aHHOCTEN.

He3aKoHHO MoAy4YeHHaa cTpaxoBaTenem 3a CYeT AO0MKHMKA [AeHeXHas Bbiroda, BO3MELLEHHas
OOJIKHUKY CTPAxXOBLLUMKOM, B CUJTy MPSAMOTO yKasaHus n. 9 cT. 24.1 3akoHa o H6aHKpPOTCTBE Noa/sierkana
B3bICKaHUIO B NOpAAKe perpecca.
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Onpepenexne N 310-2C17-4393

22. B cutyaumm, Korga B obecneyeHuMe MCMOJIHEHUA 00653aTenbCcTB MO KpPeauTHOMY AOroBopy
3aKNl04EeH [0roBOp MMOTEKM npaBa apeHAbl 3eMefibHOro y4yacTKa, Ha KOTOpOM BO3BOAMTCA
HeABMMKMMOCTb, NpuM OaHKPOTCTBE 3anorofaTensa cyg BnpaBe npusHatb TpeboBaHMa 6HaHKa
obecneyeHHbIMM 33a/10rOM He3aBEPLUEHHOIO CTPOUTENbCTBOM OOBEKTA.

B pamkax gena o 6aHKpOTCTBE A0/IKHWKA TpeboBaHMA GaHKa BK/OYEHbl B TPETbO o4vepenb
peecTpa KpeauTopoB Kak obecneyeHHble 3a/10fOM MMYLLECTBA AO0MKHMKA, B TOM YMCe NpaBa apeHabl
3eMe/IbHOro y4yacTKa.

BaHK 06paTuacA B apbuUTparKHbIW Cya C 3asBNeHMEeM O MPU3HAHUKM 33 HMM CTaTyca 3a/10r0BOro
KpeauMTopa B OTHOLWEHWW BHOBb BO3BEAEHHOrO O0ObLEKTa Ha 3eMeslbHOM YyyacTke - 0ObekTa
He3aBepPLEHHOTO CTPOWUTENbCTBA M BHECEHWM COOTBETCTBYIOWMX M3MEHEHUI B peecTp TpeboBaHWI
KpeauTopoB.

OnpefeneHnem cya nepBol MHCTAHLMMK, OCTaBAEHHbIM 63 U3MeHeHMA NOCTaHOB/IEHMEM CyAa
anennAUMOHHOM MHCTaHLMK, TpeboBaHmna BaHKa y4A0BAETBOPEHDI.

MocTaHoBAEHMEM apbUTPaXKHOro Ccyaa OKpyra onpefeseHne cyaa MepBol MHCTaHUUKM U
NocTaHOBAEHWE cyAa aneNNAUMOHHOM UHCTAHUMN OTMEHEHbI, B Y0B/IETBOPEHUM 3aABEHNA OTKa3aHo.

CynebHana Konnerna BepxosHoro Cypa Poccuiickoit depepauun OTMEHMNA MNOCTAHOBAEHME
apbuTpaXkHOro cyga OKpyra M OCTaBuia B Cune onpefeneHne cyda MepBol WMHCTaHUMKU U
NocTaHOB/EHME CyAa anenNAauMOHHON MHCTAHLMM MO CAeayoWwmnm OCHOBAHMUAM.

3aKoHO4ATENbCTBO O 3a/10re HEABUKMMOCTM Pa3IMYaeT A4B8a NPABOBbIX PEXMMA PACNpPOCTPAHEHMUA
WUMOTEKM HA CTPOEHMUA, HaXOAALLMECA HA 3a/I0KEHHOM 3eMe/IbHOM y4acCTKe, B 3aBUCMMOCTU OT MOMEHTa
BO3BEAEHWNA TaKUX CTPOEHUWN - A0 WK MOCAe nepeaayn ydyacTka B 3anor (cT. 64 n 65 deaepanbHoro
3aKoHa oT 16 umona 1998 r. N 102-d3 "O6 unoTeke (3anore HeaBMKkMMOCTU)"; Aanee - 3aKoH 06
unoreke).

Mo cmbicay n. 5 cT. 5 3aKoHa 06 MNoTeke COOTBETCTBYIOLLME MOCAEACTBMA NPeayCMOTPEHbI He
TO/IbKO A4/1A CUTYaLMI, KOrga 3anorogatenem aBAseTca COOCTBEHHUK y4acTKa, HO U B CyYasX, KOraa emy
NPUHASNENKNUT NPaBO apeHabl y4acTKa.

Ecnv MHOe He NpeaycMOTPEeHO A0roBOPOM UMOTEKM, TaKoW apeHaaTop-3anorogatenb snpase 6e3
cornacua 3anorofepskatens BO3BOAWTb Ha apeHAOBaHHOM y4yacTKe CTpoeHMA (34aHMA, COOPYHKeHUsA),
KOTOpble TaK»Ke B CU/Y 3aKOHOAATe/NbHOro npeanucaHusa nonagatoT B 3anor (n. 1 cT. 65 3akoHa 06
NnoTekKe).

CornacHo n. 1 ct. 5 Ha3BaHHOro 3aKOHa MNOTEKA MOXKET ObITb YCTaHOB/IEHA TO/IbKO B OTHOLLEHUM
HeauXuMoro umyuiectea (ct. 130 TK Pd), npaBa Ha KOTopoe 3aperncTpupoBaHbl B YCTaHOBAEHHOM
3aKOHOM nopAjKe.

B paccmaTtpvBaemMoMm cC/lyyae Ha MOMEHT 06paLLeHus € 3aaBJEHMEM O NMPU3HAHWUM YCTAHOBAEHHbIX
TpeboBaHMI1 obecneyeHHbIMM 3a70fOM O06bEKTa He3aBepLIEHHOro CTPOMTENbCTBA MpaBa Ha Hero
3aperncTpupoBaHbl He 6bliM, TO ecTb GOpmManbHO OH He 6bin BBeAeH B 060OPOT KaK 0O6BbEKT
HeABWKMMOro MMYLLECTBa (BO3BeAEH Nocae 3aK/A0YeHUs AOrOBOPa UMOTEKM).

BmecTe c Tem, BO mM3berkaHMe HeraTMBHbIX NOCNEACTBMA MPOMYCKa CPOKa Ha npeabABieHue
KpeauTtopamm TpebosaHuit (ab3aw Tpetuit n. 1 cT. 142 3aKoHa 0 6aHKPOTCTBE) M peannsaumm craTyca
3anorosoro Kpeautopa (n. 4 cr. 138 3akoHa o b6aHKpoOTCTBE), cya BnpaBe NpusHatb TpeboBaHuA
KpeauTopa obecneyeHHbIMM 3a/10FOM Ha HE3apermcTpMpoBaHHbIV OOBLEKT, B OTHOLUEHWW KOTOPOro
npeacTaB/eHbl AOCTAaTOYHbIE O0Ka3aTe/NbCTBa COOTBETCTBMA €ro Mpu3HakaM OObeKTa HeaBUMKMMOro
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nMmyLecTsa (6e3 yyeta perucTpaumnu), NPUMEHUB NPeasyCMOTPEHHbIN Y. 5 cT. 13 deaepanbHOro 3aKoHa
ot 30 aekabpa 2004 r. N 214-$3 "0O6 yyacTum B A0/SIEBOM CTPOUTE/ILCTBE MHOFOKBApPTUPHbIX AOMOB U
MHbIX OOBEKTOB HEABMMKMMOCTM U O BHECEHMM M3MEHEHUI B HEKOTOPble 3aKOHOZATE/bHble aKTbl
Poccuitckoit Pepepaunn” nopAagoK, PEryavupytowmii CXOXKMe MNPAaBOOTHOLUEHWUS, COMaCHO KOTOPOMY
3aCTpOMWKNK 0653aH  3aperncTtpupoBatb MNpPaBo COOCTBEHHOCTM Ha OObBEKT He3aBepLIEeHHOro
CTPOUTENbCTBA NPU BO3SHUKHOBEHWM OCHOBaHMWI AAA 06palleHMA B3bICKaHMA HA npeamet 3anora. MNpu
YKNOHEHUM 3aCTPOMLUMKA OT TrOCYAapCTBEHHOW pPerncTpaumm npasa COOGCTBEHHOCTM Ha OODBEKT
He3aBepLUEHHOrO CTPOUTENIbCTBA FOCYAAaPCTBEHHAA PErMCTpaLmMA NpaBa COOGCTBEHHOCTM HA TaKOW 0ObeKT
OCYLLECTBNAETCA HA OCHOBAHWM pPELUEHMA CyAa, NPUHATOTO NO UCKY y4acTHMKa A0/AEBOMO CTPOUTENbCTBA
06 obpalleHMn B3bICKaHMA Ha NpeaMeT 3aa0ra.

Onpegenenune N 306-3C17-3016(2)

PaspeLueHure cnopoB, BO3HMKAIOWMX B CBA3M C 3aL4MTOI NpaBa
cO6CTBEHHOCTM U APYrUX BeLHbIX NpaB

23. OTKa3 yno/HOMOYEHHOro opraHa B NpefocTaBAeHUN B COBCTBEHHOCTb CYBBHEKTY Manoro u
cpefHero npeAnpUHMMaTEeNbCTBA HEABUMXMMOro MMYLLLECTBA Ha OCHOBaHWUK cT. 3 deepanbHOro 3aKoHa
oT 22 wuona 2008 r. N 159-®3 "O6 ocobeHHOCTAX OTUYYKAEHMA HEABUMKMUMOIO WMMYLLECTBA,
HaxoAALWerocs B rocydapcTBeHHon cobcTBeHHOCTM cybbekToB Poccuiickoit depepaummn wnav B
MYHUUMNANbHOMW  COBCTBEHHOCTM UM apeHayemoro  CybbeKktamum  Manoro U cpegHero
npeAnpMHUMATENbCTBA, U O BHECEHMM U3MEHEHUI B OTAE/bHble 3aKOHOAATe bHble aKTbl Poccuiickolt
depepaunn aBnaeTca NpPaBoOMeEpPHbIM, €C/IM Ha MOMEHT MPUHATUA AAHHOTO peLleHns AOroBOP apeH bl
NpeKpaleH 1 B SeACTBUAX apeHa0AaTeNa OTCYTCTBYIOT NPU3HaKM 3/10ynoTpebieHus npaBom.

YnonHoOMOYeHHbIA opraH cybbekta Poccuitckoli depepaumn (apeHaopaTens; aanee -
AenapTameHT) n obuecTBo (apeHaaTop) 3aKAUYNAN A0r0BOP apeHabl HEXKMUJIbIX MOMELLLEHMIA CPOKOM A0
30 nioHA 2015 .

OdenaptameHT 22 umiona 2015 r. npoBen ocMoOTp apeHAyeMbIX 0OLEeCTBOM MOMELLEHWUI, B Xoae
KOTOPOro YCTQHOBM/ HapylleHWe npeaycMOTPEHHOro A0roBopamu apeHApbl LLeNeBOro HasHavyeHuA
nepeyYncaeHHbIX NOMeLLEHNI, GaKTUYECKM UCMONb3YEMbIX AN Pa3MeELLLEeHMA KapaoKe-Kayba.

OenaptameHT 29 uiona 2015 r. HanpaBun obuwectBy yBegomaeHne ob OTKase OT AOroBOpPOB
apeHapl.

O6wecteo 30 ceHTabpsa 2015 r. obpaTuaocb B AenapTaMeHT C 3asBAEHUAMM O peanmsaumnu
NPEMMYLLECTBEHHOTO MpaBa Ha npuobpeTeHMe apeHAyemMoro MMYLLEeCTBa B COOTBETCTBUMU C
depepanbHbiMm 3akoHOM OT 22 nionsa 2008 r. N 159-®3 "O6 ocobeHHOCTAX OTUYKAEHUA HEABUKMMOIO
MMYLLLECTBA, HAaX04ALLEeroca B rocyaapcTBeHHoN cobcTBeHHOCTU cybbeKkToB Poccuinckoit Pegepaunmn nam
B MYHMUMMANbHOM  COOCTBEHHOCTM WM apeHayemoro cybbekTamuM  Manoro WM cpeaHero
npeAnpUHUMATENBCTBA, U O BHECEHUM U3MEHEHWUI B OTAE/bHbIE 3aKOHOAATE/IbHbIE aKTbl Poccuiickoit
depepaunn (ganee - 3akoH N 159-03).

YBegomneHune o6 oTkase oT Aorosopa noJsiyyeHo obuiectsom 29 oktabps 2015 r.

YnpasneHvem PeaepansHoit cny:kbbl rocygapcTBEHHOW perMcTpaumm, Kagactpa v Kaptorpadpum
no MockBe BHeceHa 3anucb B EAMHBIN rocyaapcTBEHHbIM peecTp nNpaB Ha HeABWMKMMOE MMYLLECTBO U
COENOK C HUM O MpPeKpaweHun [elCTBUA MepPeyvnC/ieHHbIX [OroBOPOB apeHAbl Ha OCHOBaHWUM
yBeLOM/IeHN 06 OTKase OT J0roBopa.

OdenaptameHT 6 Hosbpa 2015 r. coobwwmn obuiectsy o6 0TKase B nNpenocTaBieHUU
rocy4apCTBEHHOMN YCAYrM Mo BblKyMy apeHAyemMoro NnomelLleHus B CBA3M C MpeKpalleHMem AeincTeua
[0roBopa apeHAabl.
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O6uwectBo 06paTMIOCh B apOUTPAXKHbIN Cyd C UCKOM K AenapTaMeHTy 06 06a3aHUKU 3aKAo4YUTb
[A0roBOp KYNAN-NPoAaku NOMELLEHWNN.

PeweHnem cyga nepBot WMHCTAHLMK, OCTaB/JEHHbIM 6€3 M3MEHEeHWs MOCTaHOBJIeHMEM cyna
anenNAUMOHHON WMHCTaHUMK, B YO0BNETBOPEHUM WMCKOBbIX TPeboBaHWI OTKasaHo. Cyabl npuwaM K
BbiBOAY 06 OTCYTCTBMM Y 0OLLECTBA NPEUMYLLECTBEHHOIO NpPaBa BblKyna, NOCKO/IbKY AOrOBOP apeHAabl
NpeKpaTua AelCTBUE B CBA3U C OTKA30OM AenapTaMeHTa.

MocTaHoBNEHMEM apOUTPaAXKHOrO CyZa OKpyra pelleHue cyga nepBod  MHCTaHUMKM ¢
NOCTaHOBNEHWE cCyAa aneNALMOHHOM MHCTAaHUMM OTMEHEHbl, [AeNo HamnpaBNeHO Ha HOoBOe
paccMoTpeHue B CyA, NepBoi MHCTaHUMK. Cya UcXxoamn us Toro, YTo JOroBOp apeHAbl nNpeKkpaleH 29
OoKTA6pAa 2015 r., a 0bwecTBo 06paTUNIOCH C 3asAB/IEHUEM O PeannsaLmm NpPenmyLecTBeHHoro npaea 30
ceHTAbps 2015 r., TO ecTb B Nepnoa, Koraa AoroBop elle Aencreosan.

CynebHaa Konnerna BepxosHoro Cyaa Poccuiickoit depepaumm oTMeHWMNa NOCTaHOB/EHUe
apbUTpaXHOro Cyaa OKpyra M OCTaBuaa B CU/e pelleHWe cyaa NepBoi MHCTaHUMM M MOCTaHOBAEHUE
cyAa anennAauMOHHON MHCTaHLMM MO CAeAyOWMM OCHOBaHUAM.

MpenmyLiecTseHHoe Npaso, NpeaycMoTpeHHoe cT. 3 3akoHa N 159-®3, morKeT bbITb peann3oBaHo
npu ycnosuu, yto: 1) apeHgyemoe MMyLLECTBO MO cocTosHMIO Ha 1 wuiona 2015 r. HaxoauTcA BO
BPEMEHHOM BIaZeHUM U (MIM) BPEMEHHOM MOJIb30BAaHUWN HEMPEPBIBHO B TEYEHWE ABYX U bonee neT B
COOTBETCTBMM C AOrOBOPOM WU AOrOBOPaMW apeHAbl TaKOro UMYLLECTBa, 33 UCKAKYEHUemM cay4as,
npeaycMoTpPeHHOro 4. 2.1 cT. 9 AaHHOro 3aKOHA; 2) OTCYTCTBYET 3340/1I)KEHHOCTb NO apeHAHOoM naaTe 3a
TaKoe MMYyLLECTBO, HeycToMKam (WwTpadam, NeHAM) Ha AeHb 3aKNHYEeHWs AO0roBopa Kymnauv-nponarku
apeHAyemMoro UMyLLecTBa B COOTBETCTBUU C Y. 4 €T. 4 AaHHOrO 3aKOHa, a B C/lyyae, NpeayCMOTPEHHOM \.
2 uam 4. 2.1 cT. 9 3TOr0 3aKOHa, - HA JAeHb NoJaynm CybbeKkToOM Manoro WauM cpegHero
NnpeAnpUHMMATENbCTBA 33ABAEHMA O PeasM3aumMyM MNPeMMyLLECTBEHHOTO NpaBa Ha npuobpeTeHue
apeHAyeMoro UMyLLEeCTBa; 4) apeHayeMoe UMYLLLECTBO HE BKAIOYEHO B YTBEPKAEHHbLIW B COOTBETCTBUM C
y. 4 ct. 18 3akoHa N 159-®3 nepeyeHb rOCyAapCTBEHHOTNO MMYLLECTBA WN MYHUUMNANABHOIO
UMYLLECTBA, NPeAHa3HaYeHHOro ANA Nepesayn Bo BAaLeHUE U (M1K) B NONb30BaHWE CyObEKTAM Maoro
W cpedHero npeanpuHMMATENbCTBa, 3@ MCKAKOYEHWeM Ccay4vasa, npeaycmoTpeHHoro 4. 2.1 cT. 9
YKa3aHHOrO 3aKOHa.

B absauax wectom M cegbmom n. 1 WMHPOpMALMOHHOrO nucbma [pesnguyma Bbicwero
ApbutparkHoro Cyga Poccuitckoit ®epepaunmn ot 5 Hoabpa 2009 r. N 134 "O HeKoTOpbIX BOMpoOCax
npumeHernna ®epepanbHoro 3akoHa "O6 0COBEHHOCTAX OTYYKAEHUA HEeABUNKMMOro WMMYLLECTB],
HaxogsLWerocA B roCy[apCTBEHHOMW cobcTBeHHOCTM cybbekToB Poccuiickon ®Pepepaumm manm B
MYHUUMNANbHOMW  COBCTBEHHOCTM M apeHayemoro  cybbekTamum  Manoro U cpeaHero
npeAnpPUHMMATENBCTBA, U O BHECEHUU U3MEHEHWUI B OTAE/bHbIE 3aKOHOAATE/bHbIE aKTbl Poccuiickoit
depepaunn” pasbAcHeHO cneaylowee. Mpu NPUMEHEHUU nonoKeHun cT. 3 3akoHa N 159-93
apbuTpaxkHbIM  cydam  cregyeT  MMeTb B BMAY, UTO CYObEKT Manoro uAnM  cpegHero
npeAnpMHMMATENBCTBA NOJIb3YETCA NPAaBOM Ha NpuobpeTeHMe TONbKO NpPU YCAOBUKM, YTO OH ABAAETCA
apeHaaToOpPoOM NO AOroBOPY apeHabl HEABUKMMOTO MMYLLLECTBA (3aKAOYEHHOMY KaK C YKa3aHMEeM CPOKa
apeHAabl, TaK U Ha HeonpeaeNeHHbIW CPOK), AENCTBYIOLWLEMY Ha MOMEHT NPUHATUA COOTBETCTBYHOLLMM
OpPraHOM peLleHuss O MpuBaTM3aUMKM OAHHOMO MMyLLEeCTBa (B TOM 4MC/le M MO AOrOBOPY apeHapbl,
AencTBME KOTOPOro BO306HOBIEHO Ha HeonpeaeeHHbIM CPOK No nNpasuaam n. 2 cT. 621 TK PO). Ecnum Ha
MOMEHT MPUHATUA PELLEHNA O MPMBATM3ALUN HEABUMKMMOrO MMYLLECTBA CPOK AOrOBOpa €ro apeHapl
NCTEK, HO apeHAaTop, HECMOTPSA Ha BO3PAXKEHMA CO CTOPOHbI apeHponaTeNs, He BEPHY/ MMYLLECTBO
apeHpofaTento, NpaBa Ha NpMobpeTeHMe y HEro He BO3HMKAET.

Mo cmbicny cT. 3 3akoHa N 159-®3 u B cooTtBetcTBUM co cT. 10 TK PP cyp Bnpase npusHaTb
HanuuMe y apeHaaTopa npaBa Ha nNpuMobpeTeHWe B Cydae, KOr4a AOroBOp apeHAbl 6bla NpekpalleH B
OAHOCTOPOHHEM  MOpsAfKe  apeHAoaaTenem,  AeNCTBOBABLUMM  WUCKAKOYUTENIBHO  C  LLeNblo
BOCMNPENATCTBOBAHWUA peanm3aummn apeHaaTopomM npasa Ha NpMobpeTeHMe MMyLLLeCTBa B COBCTBEHHOCTb.
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MoCKoNbKY 06LLECTBO NPOAO/IKANO NONb30BATLCA NMOMELLEHUAMM NO UCTEYEHUN CPOKA AENCTBUA
[orosopa apeHabl, B cuay n. 2 c1. 621 TK P® porosop 6bln BO30OHOBAEH Ha TeEX }Ke YCA0BUAX Ha
HeonpeaeneHHbI CPOK.

B Takom cnyyae cornacHo n. 2 c1. 610 MK P® kaxkaas 13 cTopoH Brnpase B toboe Bpems 0TKa3aTbCcA
OT AoroBopa, npeaynpeams o6 3ToM APYryt0 CTOPOHY 3a OAMH MecAU, a NpU apeHAe HeABUXMMOTo
MMYLLECTBA - 3a TP MmecALa.

Taknm obpasom, Ha AaTy NPUHATMA AenapTaMeHTOM pelleHnit o6 oTKase B NpuBaTM3aLUK
[0roBop apeHAabl He geicreoBan. CnenoBaTenbHO, y 06WecTBa He BO3HMK/IO NpaBo Ha npuobpeTeHue B
COBCTBEHHOCTb CMOPHbIX MOMELLEHMIA, NOCKONbKY OHO He ABAANOCH apeHAaTOPOM Ha AAaTy MPUHATUS
peLleHns No 3asBJEHNIO Ha BbIKYI.

Mpn paccmMoTpeHUU JaHHOro Aena cyAbl BNpaBe OblIM NPU3HATb Ha/MUME Y apeHaaTopa Takoro
npasa B C/ayvyae MpPW3HaHMA, YTO A0roBOpP apeHabl Obln NpekpaweH B OAHOCTOPOHHEM nopsaaKe
apeHpogatenem, [AeNWCTBOBABLUIMM WCKAOUUTENBHO C LEAbD  BOCNPENATCTBOBAaHMA peanns3aumnu
apeHpaTopom npaea Ha npuobpeteHune (ct. 10 TK PP). Mexay Tem, OUEHWB NpeacTaB/ieHHble B
maTepuanbl gena AokasaTtenbcTBa no npasuaam cT. 71 AMK PP, cyabl nepsBoit M anennauMoHHOMU
WHCTaHLUMA He YCMOTPenn B AeNCTBMAX AenapTameHTa Mo OTKasy OT [orosopa 3soynoTpebneHus
npasom. HanpoTme, CcOrnacHO npeAacTaB/leHHbIM AOKa3aTe/bCTBaM  apeH4aTopom  AO0NyLeHo
HapyweHue npeaycMOTPEHHOro AOroBopamMu apeHabl UeneBoro HasHayeHuUA apeHAo0BaHHbIX
nomeLleHnin. ApeHgoaatenb Hanpasun coobueHne o6 oTKase oT JOroBopa 3a ABa MecAla 40 NoAauu
obuwiecTBom 3asaBsieHMA O BbiKyne. O6LWecTBo, apeHaya CropHble nomelleHus ¢ 1 aekabps 1999 r.,
paHee C 3asB/IEHMEM O peasn3aunn NPeMMyLLECTBEHHOrO MNpaBa B AenapTaMeHT He o6pallanocs,
No3TOMy Ha MOMEHT OTKa3a OT A0roBOPOB OTBETYMK HE MOT 3HATb O HamepeHun obuiecTBa npuobpecTtu
B COBCTBEHHOCTb JaHHOE HEeABUKMMOE MMYLLECTBO.

Onpepgenexne N 305-2C17-5424

MpakTuka npMmeHeHUA 3eMeNIbHOro
U rpagocTpouTesibHOro 3aKkoHoaarte/sibCtea

24. Mpu npumeHeHUN nonoxKeHui n. 5.1 cr. 10 ®egepanbHoro 3akoHa ot 24 utons 2002 r. N 101-
®3 "O6 obopoTe 3emesib CENbCKOXO3ANCTBEHHOIO Ha3HayeHus" yuyuTbiBaeTcA daKTMyeckoe
NCMNO/Ib30BaHUE CE/IbCKOXO3AUCTBEHHOW OpraHM3aumeint UAn KPecTbAHCKUM (pepmMepcKmMm) Xo3aincTBom
3emesIbHOro y4acTKa.

YNONHOMOYEHHbIN OpraH MyHUUMNanbHOro o6pasoBaHuA (ganee - aAMMHUCTPaUMA) U
Ce/IbCKOX03ANCTBEHHAA OpraHusaumsa (fanee - obuwecTtBo) o6paTUAUCL B PEFUCTPUPYIOWMIN OpraH C
3aABAEHUAMM O FOCYapPCTBEHHOW perncTpaLumm nepexoaa npasa cobcTBEHHOCTU Ha 3eMe/IbHbIe YYacTKu
Ce/IbCKOXO3AIMCTBEHHOIO HA3HAYeHWA Ha OCHOBAHWW [OroBOpa KYNAU-MPOAANKW, 3aKNHOUYEHHOTO B
cooTBeTcTBUM ¢ N. 5.1 cT. 10 PepepanbHOro 3akoHa ot 24 utona 2002 r. N 101-$3 "0O6 obopoTe 3emenb
CeNIbCKOX03ANCTBEHHOro HasHayeHna" (ganee - 3akoH N 101-d3).

Pernctpupytlolmii  opraH NpPUOCTAaHOBMA TOCYAAPCTBEHHYIO pPerncTpauuio nepexoga npasa
COBCTBEHHOCTW, YKa3aB Ha OTCYTCTBME AOKYMEHTa, NOATBEPMKAAIOWEro WMCMNO/Mb30BaHWE 3eMesibHbIX
y4acTKoB 06LLecTBOM.

O6uwectso U agMUHUCTPALMA NPEACTaBUAM B  PErUCTPUPYIOWMIA OpraH AO0MNOAHUTE/IbHbIE
AOKYMEHTbI: CTPYKTYpYy ceBoobopoTa noseii obuwecTsa, onvcb AOKYMEHTOB ByxranTepcKoro yyeta Ha
noces M 0bpaboTKy nonei, NMCbMO 1aBbl MyHULMMNANbHOTO 06Pa30BaHMA, aKT OCMOTPA 3eMeSIbHbIX
Y4acTKOB.

Pernctpupylowmii  opraH OTKasan B [OCYAApCTBEHHOM perucTpaumMm nepexoga npasa
CobCTBEHHOCTM Ha OCHOBaHMM ab3aua aecsatoro n. 1 cr. 20 depepanbHOro 3akoHa ot 21 mnona 1997 r. N
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122-d3 "O rocyaapcTBEHHOM perucTpaumm npas Ha HeABMMKUMOE UMYLLECTBO U CAENOK C HUM" B CBSI3U C
HenpeAcTaBAeHMEM AOKYMEHTA, MOATBEPIKAAOLLErO UCMONb30BAHNE 3eME/bHbIX YYaCTKOB 06LL,EeCTBOM.

ObuwectBo o0b6patnaocb B apbUTParkHbIA Cyh, C  33aABNEHMEM O MNpPUM3HAHMKM  OTKasa
PerucTpupyloLLero opraHa He3aKoHHbIM M 006 06f3aHMM PEruCTPUMPYIOLLErOo OpraHa MNpou3BecTU
rocyZapCTBEHHYIO PerMcTpaumio nepexoaa npasa.

PeweHnem cyga nepBOoM WMHCTAHLUMW, OCTaBAEHHbIM 6e3 M3MEHEeHMA MOCTAHOBAEHUAMU Cyaa
anennAUMOHHOM MHCTaHLMN 1 apbUTPaXKHOro cyaa OKpyra, B yA0BNETBOPEHMN 3aAB/IEHHbIX TPeboBaHW
OTKa3aHo. Uctonkosas n. 5.1 cT. 10 3akoHa N 101-®3 u cT1. 5 3K PO, cyabl counm, Yto npencraBaeHHble
0obLecTBOM A0Ka3aTe/bCcTBa He CBUAETE/IbCTBYIOT O 3aKOHHOM WMCMO/b30BaHMM 0O6LLECTBOM CMOPHbIX
3eMe/ibHbIX Y4aCTKOB, MO4, KOTOPbIM CyAbl MOHMMAIOT BJIAAEHWE 3EeMENIbHbIM YYacTKOM U €ero
MCnosb3oBaHMEe Ha npaBe cOOCTBEHHOCTW, MpaBax MNOCTOAHHOro (6eccpoyHoro) mnoNb30BaHMS,
NMOXM3HEHHOr0 HAaC/eayemMoro BAALEHMA, OFPaHUYEHHOrO MOJIb30BAHUA UYYKUMWU  3eMeslbHbIMMU
yyacTKamu (cepBuUTYT), 6E3BO3ME3AHOIO0 CPOYHOro MNOAb30BaHMA NGO MO [0roBopam apeHabl,
cybapeHgpbl.

CyaebHasa konnernsa BepxosHoro Cyaa Poccuiickoit ®egepaumm oTMeHMIa Ha3BaHHble cyaebHble
aKTbl M HanpaBufa Ae/l0 Ha HOBOE PacCMOTPEHME B CyA MNEpPBOA MHCTAHUMKM MO C/AedyoLLMm
OCHOBaHUAM.

MyHkTom 5.1 cT. 10 3akoHa N 101-P3 ycTaHOBAEH NbFOTHbLIA MOPSAAOK NPUOBPETeHUs MpaB Ha
3eMe/IbHbll Y4acToK, CGOPMMPOBaHHbIN B CYET HEBOCTPEBOBAHHbIX 3EME/IbHbIX A0NEN.

N3 ByKBasIbHOrO TO/NKOBAHWUA Ha3BaHHOM HOpMbI NpaBa u cT. 12.1 3akoHa N 101-®3 cneayert, uTto
3aABUTeNb AO0/MKEH A0KasaTb $paKkT MCNONAb30BaHMA UCTPebyemoro Mm B COOCTBEHHOCTb 3EMESIbHOMO
y4acTKa.

Mpyn 3TOM 3aKOH He YCTaHaB/AMBAET OCHOBAHWA MCMNOJ/Ib30BAHWA, MepeyYeHb [0Ka3aTes1bCTs,
NoATBEPXKAAOWMX AaHHbIM (AKT, TaK e KaK He onpeaenseT CPOK UCMO/Ib30BaHUA ydyacTKa U apyrue
obcToATeNbCTBA €r0  UCMOJIb30BaHUA C Y4YETOM OCOOEeHHOCTel BeAEeHUA CebCKOXO3ANCTBEHHOM
aeAatenbHocTU. [lo3ToOMy nNpW  BO3HMKHOBEHMM cydebHOro crnopa O HaAWMYMKM OCHOBaHUI AanA
npuobpeTeHMa NpaB Ha 3eMeJsibHblii Y4aCTOK B MOPALKE YKa3saHHON HOPMbl AaHHbIN GaKT noanexuT
YCTAHOBJIEHUIO CYZAOM Ha OCHOBE WCCAeAOBaHMA UM OUEHKM OTHOCMMOCTW, AOMYCTUMOCTH,
[OCTOBEPHOCTM KaKAOro [0Ka3aTe/ibCTBa B OTAE/IbHOCTM, @ TaKKe AOCTaTOYHOCTU M B3aMMHOW CBA3U
[O0Ka3aTesibCTB B MX COBOKYMHOCTU, YCTaHOBNEHHbIX . 7 AMK P®. K Takum OCHOBaHUAM W
[0Ka3aTeNbCTBaM MCNO/Ib30BaHMA 3eMEe/IbHOMO Y4acTKa MOTYT OblTb OTHECEHbI: AOrOBOPbI apeHabl Uan
6€3B03ME34HOr0 M0/b30BAHMA, WUHbIE AOrOBOpPbI, 3aK/IHOYEHHbIE B OTHOLEHWUWM 3EMEbHOro Y4YacTKa,
HaxoasAwerocs B obuiel Aonesoit cobCTBEHHOCTM B COOTBETCTBUM C AEMCTBOBABLIMM HA MOMEHT MX
3aK/Il0YEHMA 3aKOHOAATENbCTBOM; B C/lydae €C/IM YKa3aHHble CyObeKTbl MCMOAb30BaAM UCTpebyemblii
Yy4acToK 6e3 opopmaeHMa NPaBOOTHOLIEHWUI, TO MMM MOTYT ObITb NPeaCcTaB/eHbl t0Oble OTHOCMMbIE U
OOMNYyCTUMblE  [0KA3aTeNbCTBA, MOATBEP)KAAOWME  WUCMONb30BAHWE  3eMesIbHOT0  y4vacTka B
CeNIbCKOXO3AMCTBEHHbIX LEeNax (Hanpumep, cBefeHUsA 0 pacxonax no obpaboTke 3emesIbHOro y4acTKa U
BHECEHMM yA06peHUiA, NPoBEAEHMM NOCEBHbIX PAbOT M yOOpKe ypoXkasa u apyrue).

TakmMm 06pas3om, B Lenax NpUMeHeHMA nonoxKeHui n. 5.1 ct. 10 3akoHa N 101-d3 n yctaHOBNEHUA
$aKTa MCNo/Nb30BaHMA 3eMEeIbHOMO Y4acTKa MOTyT ObiTb YyUYTEHbl KaK [AOroBOPHble OTHOLIEHWA, TaK U
$aKTUYecKoe UCNoNb30BaHNE CENbCKOXO3ANCTBEHHOM OpraHM3aLMen UAn KPecTbHCKUM (depmepcKum)
XO3AACTBOM 3eMEeNIbHOr0 y4yacTKa, Haxoausweroca B obwel ponesoit cobCcTBEHHOCTM A0
rocyapCTBEHHON PerucTpauumn npaBa MyHULMNAAbHOW COOCTBEHHOCTU Ha TAaKOW 3eMe/IbHbI Y4acToK.
Mpn 3TOM yKasaHHbIA NOPAAOK NPefoCTaBAeHUA 3eMM B MOPAAKE NPUBEAEHHON HOPMbI MpaBa He
OO/IKEH N03BONATL NPUOBPECTUN 3eMebHbIN YY4ACTOK Hef06pPOCOBECTHLIM JINLLOM.

Onpepenerne N 310-KIr16-21437
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25. OTKa3 perncTpypyrolero oOpraHa B perncTpauum nepexoga npaBa COBCTBEHHOCTM Ha
3eMe/ibHbIA Y4acTOK Ha OCHOBaHMW noJsioxKeHuit n. 5.1 ct. 3akoHa N 101-®3 senseTca npaBoMepHbIM
npu OTCYTCTBUM [OKa3aTeNbCTB Haanuma y npuobpetatens CTaTyca CeNbCKOXO3AMCTBEHHOM
opraHusaummn n GakTUYeCcKoro NCnosib30BaHMA UM 3eMEIbHOIO y4acTKa.

PelweHnem perncTpmpytowLero opraHa ynosHOMO4YeHHOMY OpraHy MyHULUMNanbHOro obpasoBaHuA
(nanee - agMMHUCTPaLMM) K 0BLLLECTBY OTKAa3aHO B rOCyapCTBEHHON perucrpauuu nepexoga npasa
CcOBCTBEHHOCTM Ha 3eMe/IbHbIM YH4ACTOK Ce/IbCKOXO3AMCTBEHHOIO Ha3Ha4YeHMa Ha ocHoBaHuK n. 5.1 cT. 10
3akoHa N 101-®3 B cBfA3M C HECOOTBETCTBMEM MPEAOCTABAEHHbIX Ha PErucTpauuilo AOKYMEHTOB
OENCTBYIOLLEMY 3aKOHOAATENbCTBY.

AgMUHUCTPaLMsa M oblectBo obpaTuauce B apbuTparkHbIl cya C 3asaBAeHMEM O MPW3HAHMU
[AHHOro O0TKa3a He3aKOHHbIM.

PeweHnem cyaa nepBol MHCTAHUWMM, OCTaB/IEHHbIM 6€3 M3MEeHeHMA MOCTAaHOBAEHUAMWU Cyaa
anenNAUMOHHON MHCTaHUUM M apOUTPAXKHOIO CyAa OKpYra, 3asiB/eHHble TpeboBaHUA yA0BNETBOPEHbI.

CyanebHasa konnernsa BepxosHoro Cyaa Poccuiickoit ®egepaumm oTMeHMIa Ha3BaHHble cyaebHble
aKTbl M HanpaBu/a Aesl0 Ha HOBOE pPacCMOTPEHME B CyA NepBON WMHCTaHUMM MO C/Aeaylowum
OCHOBaHUAM.

Pernctpupylowmii  opraH yTBep:kgasa, 4YTO OOLWECTBO He SBASETCA CeJIbCKOXO3AMCTBEHHOM
opraHusaumen, ccbinaacb NPU 3TOM Ha CBeAeHWA HasoroBOro opraHa, COrnacHO KOTOPbIM OCHOBHbIM
BMAOM JeATenbHOCTM obulectBa fABAAeTcA "AeATENbHOCTb MO onepaumam C  HeABMMKMMbIM
nmyLectBomM", ceefieHMAMM 06 OCYLLECTBEHUM UM CeNbCKOXO3ANCTBEHHOWN AeATe/IbHOCTU Ha/NoroBbIi
opraH He pacno/naraer.

MyHKTOM 1 CT. 177 ®enepanbHOro 3akoHa ot 26 oktabpa 2002 r. N 127-$3 "O HecocToATeNbHOCTH
(baHKpoTCcTBE)" [AHO MNOHATUE  CENbCKOXO3AMCTBEHHOM OpraHusauMu, KOTOpPOW MOryT  6biTb
IOpUANYECKME NLA, OCHOBHbLIMM BWAAMU LOEATENbHOCTU KOTOPbIX fABAAKOTCA MNPOU3BOACTBO WM
NpoOM3BOACTBO U NepepaboTKa Ce/IbCKOXO3AMCTBEHHOM MPOAYKLMM, BbIpyYKa OT peasiM3almnmnm KoTopon
cocTaBasfeT He meHee Yyem 50% o6Let CymMbl BbIPYYKMU.

Cynamu nepBoit M anennsauMOHHOW MHCTAHUMA NpU PacCMOTPEHMU Aena Hanuuve y obliectsa
cTaTyca CeNbCKOX03ANCTBEHHOM OpraHM3aLmnmn He NPOBEPANOCh, COOTBETCTBYIOLWMX BbIBOAOB B CYAEeHHbIX
aKTax He CoAepKnTCA.

ApbuUTpasKHbI CyA OKpyra, YKasbiBad, 4YTO OOWECTBO ABAAETCA CE/bCKOXO3ANCTBEHHOM
OpraHu3saLumein, sToT BbIBOA HE MOTUBMPOBA.

MockonbKy B cootBeTcTBMM C N. 5.1 cT. 10 3akoHa N 101-d3 nbroTHbIM NOPAAOK NpUobpeTeHusa
3eMe/IbHOMO y4acTKa BO3MOXKEH TOJIbKO A8 CENbCKOXO3ANCTBEHHON OpPraHM3aLMm UAN KPecTbAHCKOro
(bepmepckoro) xossaicTea, NpoBepKa HaAuuusa y obwecTBa MNPU3HAKOB CENbCKOXO3ANCTBEHHOM
OpraHusaLmm ABaAAacb HEOBXO4MMOM NPU paspeLleHn HACTOALLErO CNopa.

Kpome TOro, cyabl Takxe [OMKHbIM 06pasom He MNpoBepuIM WMCNONb30BaHWE 0bLLecTBOM
CNOPHOro 3eMeNibHOro y4vacTka. B noaTeBep)kaeHWe UCNoNb30BaHMA 3EeMENIbHOF0  y4YacTKa Ao
rocyapCTBEHHOM PerucTpaumm Ha Hero npaBa MyHWLMNANbHOW COBCTBEHHOCTU, KOTOpoe 6Oblno
3aperncTpupoBaHo 28 ceHTabpa 2015 r., obwecTBO NpeAcTaBMAO A0roBOP apeHabl oT 3 ceHTabpa 2015
r., 3aKIHOYEHHbIA y4acTHUKaMK obLiel foneBo cobcTBeHHOCTU M oblectBoM. Mexay Tem cyabl He
NPOBEPU/IM, KaKMM 06pa3somM obLLECTBO MCNO/Ib30BANO0 3eMe/bHbINA YY4AaCTOK B CEbCKOXO3AMCTBEHHbIX
Lenax, ocyLLecTBAANOCh M ero GaKTUYeCKoe UCNOo/Ib30BaHME 33 TAaKOM HEeNpPOJOKUTENbHbIM Nepuos,
aencteua gorosopa apeHapl. OueHMBan NpeacTaB/eHHbI 0bOLWecTBOM [OroBop apeHgbl, Mo CyTu
ABNAIOWMNCA €ro eANHCTBEHHbIM [0Ka3aTe/IbCTBOM MCMOJIb30BAHUA 3€MEIbHOTO Y4acTKa, Cyabl He
Y4Y/M, 4YTO Ha/MuMe 3aK/OYEHHOro [O0roBopa camMo No cebe He noaTBeprKAaeT daKTnyeckoe
NCNo/Ib30BaHMeE 3eMeIbHOMO y4acTKa.
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OnpepenexHne N 310-KIr'17-6693

26. PepepanbHbli 3aKkoH OT 8 HoAbBpa 2007 r. N 257-®3 "O6 aBTOMOOMAbHBLIX JOPOrax U o
[OPOXKHOM peAaTenbHOCTM B Poccuitckoit depepaumm M O BHECEHUMU U3MEHEHUN B OTAe/lbHble
3aKOHoZaTesibHble akTbl Poccuiickoit Pepgepauumn” He onpepenser crneuuvasbHbIX OCHOBAHWIA ANA
YCTQHOBNEHUA CEPBUTYTA HA 3eMe/ibHble YYacTKM, PACMO/IOKEHHbIE B TpPaHULAX NOMOCbI OTBOAA
aBTOMOBWAbHbIX A0pOor. Takne 0CHOBaHMA 3aKpeneHbl FPaXAaHCKMM 3aKOHO4ATENIbCTBOM.

Ob6uiecTBo 06paTUNOCL B YNO/JHOMOYEHHbIA opraH cybbekta Poccuiickoit denepaumn (panee -
AenapTameHT) ¢ 3asaBneHMem 06 YCTAaHOB/AEHMM B MHTepecax obWecTBa 4YaCTHOro CepBUTYTa Ha
3eMe/IbHblIl Y4aCTOK A1 pa3meLLeHMA KOMMEpPYECKOM NapKOBKM Ha OCHOBaHMK noan. 2 n. 4 cT. 39.26
3K P®, ykazas uto deaepanbHbiM 3aKOHOM OT 8 Hosbpsa 2007 r. N 257-d3 "0O6 aBToMObGUAbHbIX AOpOrax
M O [OPOXKHOW AeaTenbHOCTM B Poccuitickont depepauym M 0 BHECEHUMU W3MEHEHUM B OTAE/IbHbIE
3aKoHoAaTenbHble akTbl Poccuiickoir Pepepaumn” (panee - 3akoH N 257-d3) ponyckaertca
NCNO/Ib30BaHWE 3eME/IbHbIX YHaCTKOB B rpaHMLLax NOJI0C OTBOAA aBTOMOOUAbHbIX A0POT.

[enaptameHT 0TKa3an 0b6LEeCcTBY, CCbIIAACh Ha TO, YTO CMOPHbIA 3EME/bHbINA YY4aCTOK HaXoamUTCA B
30HE ropo/ICKOro Ha3eMHoro TpaHcnopTa UT-2 B rpaHMLLax NoaoCkl 0TBOAA aBTOMOBU/ILHOW A0POrK, HO
pacnoiosKeH Ha 3emnax obLLLero nosib3oBaHUA NoA yanuUen.

Ob6uwecTBo 0bpaTnioch B apOUTParKHbIN CyA, C 3asiBJIEHMEM O MPU3HAHUM OTKasa AenapTaMeHTa
HeaeNCTBUTEIbHbIM M 06 YCTaHOBAEHUM YacTHOTO CEPBUTYTA.

PeweHnem cyaa nepBol MHCTaHUWMKM, OCTaB/NeHHbIM 6€3 U3MeHeHMA NOCTAaHOBJEHMAMU cyaa
anennAuMoOHHOM MHCTaHUMN U apbUTParKHOro cyaa OKpyra, 3adaBieHHble TpeboBaHWA yA0BNETBOPEHbI.
Cyabl ucxogmnm ns Toro, uto B cmay n. 1 cr. 274 TK PO, n. 10 cT. 23, cT. 39.26 3K PO, cT. 3, cT. 25 3aKoHa
N 257-®3 npeaocraBaeHne 3eMeIbHOrO y4acTKa A5 pa3MeLleHMA AOPOXKHOIO CepBuca Ha 3eMesIbHOM
y4yacTKe B rpaHuuax oTBoJAa aBTOMOOWLHOW [OPOrM BO3MOXHO TONbKO Ha YCNOBUAX YaCTHOrO

cepBuTyTa.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit ®egepaunm oTMeHUNA Ha3BaHHble cyaebHble
aKTbl M OTKa3asa B yA0BAeTBOpeHMM TpeboBaHMI 06LWEeCcTBa NO CAeSYOWMM OCHOBAHUAM.

Hu nonoxeHunsamm 3K PP, HM 3akoHa N 257-P3 He ycTaHOBIEHO OCHOBAHWUI A8 NpeaoCcTaBAeHuUA
cBobOAHOro (He NpeaoCTaB/NeHHOIrO0 MHOMY JiMLY) 3eMesIbHOTO y4acTKa, HaxoZsweroca B nybanyHol
COBCTBEHHOCTM, PaCMO/IOKEHHOrO B MOJIOCE OTBOAA aABTOMOOW/IbBHOM [0pPOrun, rparKAaHWHy Wau
OPUANYECKOMY INLY TONIbKO Ha YCNOBUAX CEPBUTYTA.

B cootsetctBuM c n. 10 cT. 23 3K P® B HOpMax cnewunanbHOro 3akoHoAaTeIbcTBa, B TOM YnC/e B M.
4.1 ct. 25 3akoHa N 257-93, onpeagenaioTca Anb ocobble NOpPAAOK, YCAOBUA U CIyYan YCTaHOBAEHUS
CEPBUTYTOB B OTHOLUEHMM 3eMeJIbHbIX YY4AaCTKOB B rpaHMLax NOJ0C OTBOAA aBTOMOOW/IbHbLIX AOPOT.
OCHOBaHWA ANs YCTaHOB/IEHWNA CEPBUTYTA NPeAYCMOTPEHbI B CT. 274 TK PO.

YunTtbiBas, 4To O6LLECTBO He ABAAETCA HU COBCTBEHHMKOM COCEAHEro 3eMesIbHOrO y4acTKa, HU
ntoboro apyroro o6veKTa HEABUMKMMOCTH, ANA UCMOIb30BaHMA KOTOPOro Ha MCMpaLlMBaeMblid y4acTOK
HeobxoAMMO YCTaHOBWUTb CEPBUTYT, HU COOCTBEHHUKOM OODBEKTOB [OPOMHOIO CEPBUCA, YKe
pasMelleHHbIX B MOAOCE OTBOAA aBTOMOOWAbHOW popory, ans  GYHKUMOHMPOBAHMA KOTOPbIX
HeobxoAMMa CTOAIHKA TPAHCMOPTHbIX CPeACTB, OCHOBAHWW ANA YCTAaHOB/JEHUA CEPBUTYTA B AAHHOM
cnyyae He umeetcs. Mpu Takmx obcTOATENBCTBAX AENAPTAMEHT NPABOMEPHO, B COOTBETCTBMM C noaf. 2
n. 4 ct. 39.26 3K P®, oTKkasan obuwecTsBy B YCTaHOB/JEHUN CEPBUTYTA HA UCMNPALLUMBAEMbIA 3eME/IbHbIN
YYaCTOK.

OnpepnenerHna N 304-3C17-1624,
304-3C17-1639


consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164F963EFF7DC9D10CEDD1257b6G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FB68EEFCDC9D10CEDD125767FF9A1C3FA960BCbEG8N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164F963EFF7DC9D10CEDD1257b6G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61E6F6DC9D10CEDD125767FF9A1C3FA968B9ED664Ab1G2N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FB68EEFCDC9D10CEDD125767FF9A1C3FA968B9ED634Fb1G4N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FB68EEFCDC9D10CEDD125767FF9A1C3FA960BDbEGFN
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164F963EFF7DC9D10CEDD125767FF9A1C3FA968B9EC6249b1G5N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164F963EFF7DC9D10CEDD125767FF9A1C3FA968B9EC604Cb1G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FB68EEFCDC9D10CEDD1257b6G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164F963EFF7DC9D10CEDD1257b6G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FB68EEFCDC9D10CEDD125767FF9A1C3FA968B9ED634Fb1G4N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164F963EFF7DC9D10CEDD125767FF9A1C3FA968B9EC654Ab1G2N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164F963EFF7DC9D10CEDD125767FF9A1C3FA968B9EC654Ab1G2N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61E6F6DC9D10CEDD125767FF9A1C3FA968B9ED664Ab1G1N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FB68EEFCDC9D10CEDD125767FF9A1C3FA960BCbEG8N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FB68EEFCDC9D10CEDD125767FF9A1C3FA960BCbEG8N

Cnopbl, BO3HMKalOLWMe U3 06543aTeNbCTBEHHbIX NPaBOOTHOLLUEHUIA

27. B cnyyae ycTaHOBAEHMA ABYXKOMMNOHEHTHbIX TapM$OB Ha ropaYyro BoAy KOMYECTBO TEM/I0BOM
3HEeprum, UCNoNb30BAHHOM HA NOAOIPEB BOAbI, ONpeaensieTcs No yCTaHOB/IE@HHbIM B NpeayCcMOTPEHHOM
3aKOHOAaTe/IbCTBOM MOpPsAAKE HOPMATUBAM pPacxoda Ten/j0BON 3HEPrMmM Ha NoAorpes BoAbl ANA Lenen
ropsyero BoAoCHabXeHUs He3aBMCMMO OT Ha/IMUuMA KONEKTUBHOro (obuieaomosoro) npmubopa y4yeta,
KOTOpPbIM PUKCUpyeTCca 06BbEM TEMIOBOM SHEPTNKM, MOCTYNAlOWEN B CUCTEMY FOPAYEro BOAOCHAOKeHUA
MHOTFOKBApPTUPHOIO KU0ro A0Ma.

TennocHabatowen opraHusaumeir MU aboHEHTOM 3aK/4YeH [0roBop TensIocHabKeHusa, no
YCNOBMAM KOTOPOro TennocHabalowasa opraHvsauma ob6asyerca NocTaBUTb abOHEHTY TenoByio
SHEPruo 1 ropadyto soay, a aboHeHT 06A3yeTcA ONAauMBaTh NPUHATYIO TENOBYIO SHEPIUIO, FOpPAYYIo
BO/Y, @ TaK}Ke TeNN0HOCUTE b, He BO3BPaLLEeHHbI B TEM/IOBYIO CETb TeNOCHabXKaloLWe opraH1M3aumu.

Ccblnanach Ha HeHaa/exalllee UCNoNHeHWe aboHeHTOM 06A3aTeNbCcTB NO onaaTe ropadyeit Boapl,
TennocHabawwaa opraHusauma obpaTtMnacb B apbUTPaskHbIM Cy4 C MCKOM O B3bICKaHMM
3a[10/3KEHHOCTM 1 NEHM, HAYNCAEHHOM B CBA3M C NPOCPOUKOMN BHECEHUA MAaTexen.

PasHornacmMa CTOPOH BO3HWKAM MO 06bemy (KOAMYecTBy) TENNOBOW 3HEPrMU, UCNONb3yeMOon Ha
nogorpes BOAbl B LENAX NPefoCTaB/feHMA KOMMYHANbHOM YCAYyrM MO ropsvyemy BOZLOCHAGXKEeHUIo,
KOTOPbIA OTBETYMK Onpenensan pacyeTHbiM crnocobom B cooTBeTCTBMU C lMpaBuaamu NpesocTaBieHun
KOMMYHa/IbHbIX yCAyr cOBCTBEHHMKAM M MO/Ib30BATENAM MOMELLEHUI B MHOFOKBAPTUMPHbLIX AOMax W
KUNbIX [OMOB, YyTBEPXKAEHHbIMM NocTaHoBAeHWeM [lNpaBuTenbctea Poccuitckont ®epepaumm ot 6 mas
2011 r. N 354 (panee - Mpasuna N 354), a ncre, - No NoKasaHUAM NpnbBOPOB y4yeTa.

PeweHnem cypa I'IEpBOVI MHCTAHUUHN, OCTaBNEHHbIM 6e3 M3MeHeHWss MOCTaHOBIEHUSMMU cyaa
aﬂenﬂﬂLLMOHHOVI WHCTAHUUN N ap6VITpa)KHOI'O CyAa OKpyra, UCKOBble TpE6OBaHMH YOO0BNETBOPEHDLI.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoi ®epepaunm oTMeHUa HasBaHHble cyaebHble
aKTbl M Hanmpasuia AeN0 Ha HOBOE PacCMOTPEHME B CyA MepBOM MHCTAHUMM MO C/AeayroLMm
OCHOBaHUAM.

B cuny npamoro ykasaHua n. 13 [Mpaswun N 354 ycnosus [oroBopoB O npuobpeTteHun
KOMMYHaJ/IbHbIX PEecypcoB B LeNAX MWCNOAb30BaHMA TaKMX PecypcoB Aaa npeaocTaB/ieHuns
KOMMYHA/IbHbIX YCAYyr MoTpebutensm onpegenatoTca € yy4eTOM Has3BaHHbIX [paBua U UHbIX
HOPMaTUBHbIX NPaBOBbIX aKTOB Poccuickoin ®epepaumm.

B cootsetctBuM ¢ n. 87 OcHOB LeHoobpa3oBaHuA B chepe TensoCHAbXKEHUA, yTBEPKAEHHbIX
noctaHosneHnem [lpaButenbctBa Poccuitickolt Pepepaumm ot 22 oKtabpa 2012 r. N 1075,
OBYXKOMMOHEHTHbIM Tapud Ha ropadyio BoAy B OTKPbLITOW cUcTemMe TensjocHab)KeHus (ropsuyero
BOZOCHAOKEeHUA) YyCTaHABAMBAETCA A/1A TENJ0CHAOMXKaIoWMX OpPraHM3aumii, NOCTABAAIOWMX FOpPAYYIo
BOZY C MUCMO/Ib30BAaHMEM OTKPbITOM CUCTEMbI TENOCHAbKeHUA (ropadvero BogocHabkeHus). Mpu sTom
OBYXKOMMOHEHTHbI Tapud Ha ropadyyio Bogy B OTKPbLITOW cUcCTemMe TenaocHabskeHus (ropsuyero
BOAOCHABKEHWA) COCTOUT M3 KOMMOHEHTA Ha TEMJIOHOCUTE/Ib U KOMIMOHEHTA Ha TEMNJIOBYIO SHEPTUIO.

Pasaenom VII MpunoxeHna 2 Kk Mpasmnam N 354 ycTaHOBNEH NOPAAOK pacyeTa pasmepa naatbl 3a
KOMMYHa/IbHYI0 YCAYry No ropayemMy BOAOCHAOKeHWIo, NpefoCTaBNeHHYI0 NOTpebuTento 3a pacyeTHbIN
nepuosa B XWIOM MOMEWEHUN (KUAOM [AOMe, KBApTUpE) WAM HEXWIOM TMOMELLEHUM W Ha
061Lle0MOBbIE HYXAbl, B CAy4ae YCTaHOBAEHWUA ABYXKOMMOHEHTHbIX TapudoB Ha ropsdvyto soay. B
COOTBETCTBUM C M. 26 HAa3BaHHOTO MPUJIOXKEHUA Pa3mMep MJIaTbl 33 KOMMYHa/IbHYIO YC/yry MO ropayemy
BOZOCHAOKEHUIO B i-M KMUIOM WM HEXWIOM MOMELLEHUN onpeaenseTca no ¢opmyne 23, KoTopas

n
CoAepPXUT BESTUHNHY Qi - 06bem (KO}'IM‘-IeCTBO) TEN/TI0OBOU 3HEPIrnMn, NCNoabyemoun Ha nogorpes soAbl

B UenAax npeaocrasneHunAa KOMMYHaﬂbHOVI YCNAyrn no ropavyemy BO,EI,OCHa6)'KEHMIO 3a paCLIeTHbIVI nepuoa
B i-M MIOM WIN HEXMAOM NOMELWEHUU. YKa3aHHaA BEeAMYMHA PacCcy4nNTbIBAETCA KaK MnpousseaeHue
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ob6bema noTpebsieHHOM 33 pacYeTHbIM Nepuoa, B i-m }KUAOM UAN HEXMUAOM NOMELLLEHUM ropaYel Boapl,
onpeaeneHHoro no MoKasaHUAM MHAMBUAYANbHOIO UAM oblero (KBapTupHoro) npubopa yyeTa B i-m
KUAOM WAU HEXMAOM MOMELLEHUN, W YTBEPMKAEHHOr0 HOPMaTMBa pacxoda TensjoBON 3Hepruu,
MCNo/sIb3yeMON Ha NOAOrPeB BOAbl B LEAAX MPefoCTaBAEHUA KOMMYHAsbHOM YCAyrn Mo ropademy
BOZOCHAOKeHUIo. AHanorMyHbiM 06pa3om onpegenseTca ob6bem (KOAMYECTBO) TEMNOBOW 3HEPruu,
MCNo/sIb3yeMON Ha NOAOrPeB BOAbl B LEAAX MPefoCTaBAEHUA KOMMYHAsbHOM YCAyrM MO ropavyemy
BOAOCHAb)KEHUIO 3a pacyeTHbIM nepuon Ha obLleaoMOBble HyXAbl, NPUXOAAWMEcA Ha i-e Xuioe

Oo1H
nomeLLeHne NN HeXXnioe nomelleHue (Q. ) B8 dopmyne 24 TOro e NPUNoKEHUS.

Takum obpasom, B cuny Mpasun N 354 KOAMYECTBO TEMJIOBOM 3SHEPrUMU, MUCMONb30BAHHOW Ha
nogorpes BoAbl, ONpeaenaeTca no ycTaHOBAEHHbIM B NPeAyCMOTPEHHOM 3aKOHOAATE/IbCTBOM NopAaKe
HOPMATMBAM pacxofa Tern/JoBOW 3HEpPrMM Ha NOAOrPeB BOAbl ANA LUenel ropavero BoAOCHabXKeHMA
He3aBMCMMO OT HanMuusa KonnektueHoro (obwenomoBoro) npubopa yyeTta, KOTOpbIM UKcMpyeTca
06bemM TENIOBOW 3HEPrMM, MOCTYyMNaltolWen B CUCTEMY TropAavYero BOAOCHAOXKEHMA MHOFOKBapTUPHOro
KUA0ro Aoma.

Onpegenenune N 305-2C17-8232
MpaKTnuKa npumeHeHUa HOPM MeXXAYHApPO4HOro YacTHOro npasa

28. Mpu onpeaeneHNn TOro, ABAAETCA JIM HOPMa WMHOCTPAHHOrO MNpaBa MaTepuanbHOM WU
npoueccyanbHON, cygam cnegyeT UCXo4UTb HE U3 ee PacnoNoXKEHUA B CUCTEME HOPMATUBHO-NPABOBLIX
AKTOB COOTBETCTBYIOWLEro rocy4apcTBa, a M3 CyLeCcTBa COAEpXKaHMA HOPMbl U peryinpyembix ero
OTHOLUEHUN.

BaHkom (KpeauTopom) M obliectBOM (nopyynTenem) 3akalouyeH A0roBop MopyyuTesnbcTsa U
COrnacoBaHo, YTO NPUMEHUMbIM NPaBoM K o0b6A3aTenbcTBamM M3 Ha3BaHHOro Aorosopa byaeT ABNATHCA
npaso Pecny6ankn Kunp.

B oTHOweHMN obLecTBa OTKPLITO KOHKYPCHOEe npou3BoAcTBo. OnpegeneHvem cyga nepsoi
MHCTaHUMK TpeboBaHMe 6aHKa O B3bICKaHMM C OBLLLECTBA CYMMbl OCHOBHOTO A0/1ra BKAOYEHO B peecTtp
TpeboBaHMI KPeanTopPOB.

Ccblnascb Ha nonoxewua cr. 33 3akoHa Pecnybamkn Kunp 1960 r. N 14/1960 "O cyaax
cnpaBegnuBocT" (manee - 3aKoH O cydax cnpaBegAuBOCTM), BaHK 06paTuica C 3asBlEHMEM O
BK/IIOYEHMM B peecTp TpeboBaHUIN KpeanTopoB TPeboBaHMA O B3bICKAHUM CYMMbl 3aKOHHbIX MPOLEHTOB,
noa/exalmnx HaunCNeHNIo 3a Nepuos, co AHA MHULMMPOBAHUA AeNa O B3bICKaHUM A0Jra ¢ nopyuyntens
no AieHb BBeAEHUA HABNOAEHUA B OTHOLLIEHUWN MNOPYYUTENS.

OnpepeneHnem cypa NepBoi UHCTAHLMKU, OCTaBAEHHbIM 6e3 M3MEHEeHUA NOCTaHOBAEHMAMM CyAa
anenNfLMOHHON MHCTaHLMK U apbUTPaXKHOTO CyZla OKPYra, B yA0BNETBOPEHMM 3asiBNIEHHbIX TpeboBaHWiA
oTKasaHo. CyZbl MCXOAMAM M3 TOrO, YTO MPOLEHTbI, MNPeayCMOTPEHHble 3akoHOM O cyAax
CNpaBeA/IMBOCTM, UMEIOT NPOLLECCYaNbHYIO NPUPOAY M Ha3BaHHasA HOPMa He MOXKET BbiTb NpUMeHeHa
POCCUIACKMM CYZOM.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit ®egepaunm oTMeHUNa Ha3BaHHble cyaebHble
aKTbl M HanpaBu/ia A€o0 Ha HOBOE pPAacCMOTPEHWMEe B CyAd, NepBOM WHCTAHUMM MO CefytoLimm
OCHOBaHWAM.

CornacHo n. 1 ct. 33 3aKoHa O cygax cnpaBegnvMBocTM B nobom cypebHom pasbupatenbcrse
nepen NobbIM CYyaOM O B3bICKaHMM NOBOro Aoara, MO KOTOPOMY MPOLEHTbI MOANeXaT ynaaTe mau
npeaycMoTpeHbl AOrOBOPOM WM MHa4vye MNpeayCMOTPEHbl AOrOBOPOM WM MHaye npesycmMOTpeHbI
3aKOHOM, CcyA, AOJ/IKEH NPUCYXKAaTb MPOLEHTbl B COOTBETCTBMM C MPOLLEHTHOM CTABKOW, KoTOpas
cornacoBaHa WAM MHaye NpeaycMOTPEHA 3aKOHOM, 3@ Nepuos C AaTbl, B KOTOPYIO TaKMe MPOLEHTHI
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CTanun nognexawmmu ynnate, 1 40 OKOH4YaTe/IbHOrro noraweHuA.

B cooTBETCTBMM C M. 2 HAa3BaHHOM CTaTbM Ha CYMMY, MPUCYKAEHHYIO KaXKAbIM pelleHnem, B Tom
ync/le Ha ee YacTb, OTHOCALLYIOCA K CyaebHbIM U3AepiKKam, eCn MHOe He NpeayCMOTPEHO B cyaebHom
aKTe B COOTBETCTBMM C M. 1, HAYUCAAIOTCA, MPU yCnoBMM cobaogeHusa NooXeHui noapasaena (4),
NPOLEHTbI MO CTaBKe 5,5% rogoBsbIx C A4aTbl NOA4AYM UCKA A0 OKOHYATEIbHOrO NoralleHns aora.

B cBA3M C Tem, YTO CTOPOHbI COrIAacoBa/IM B Ka4ecTBe NpMMeHMmoro npaso Pecnybanku Kunp, cya
NepBOM MHCTaHLMM, paspeLlan HaCTOALWMI Crop O AONYCTUMOCTM B3bICKAHUA NPOLEHTOB, HAUMCIEHHbIX
no npasunam cT. 33 3aKoHa O CyAax CNpaBeA/IMBOCTU, JOMKEH Obll B NPUMEHAEMON K OTHOLUEHUAM
CTOPOH 4aCTW YCTAHOBUTb COAepXKaHWe HOpPM npaBa [AaHHOMO rocyAapcrBa B COOTBETCTBUMM C MUX
odMUMaNbHBIM TOIKOBAaHUEM, MPAKTUKOM NPUMEHEHNA U AOKTPUHOM (4. 1 cT. 14 ANKP® n n. 1 cr. 1191
MK P®).

Cyn, nepBOM WMHCTAHUMM HE OTPasv B PeEeHUU HanauumMe B MaTepuanax Aena 3aKJlouYeHWui
WHOCTPaHHbIX CNeuManmcToB No AaHHOMY BOMPOCY M MOTMBbI NPUHATUA CBOEro pelueHuns, GopmasibHO
KOHCTaTUMPOBaB, YTO HOPMa, Ha KOTOPYI ccblnaetcs 6aHK, HaxoAuTCcA B 3aKOHe, PeryavpytoLlem
BOMPOCHI CYA0YCTPOMCTBA M NPOLLECCYaIbHOIO NpaBa, B CBA3M C YeM MMEET NpoLeccyasbHyto npupoay, a
nostomy B cuay n. 5 ct. 1 PegepanbHOro 3akoHa ot 26 okTabpa 2002 r. N 127-$3 "O HecocToATEIbHOCTHU
(baHKpoTCTBE)" HE MOXKeT BbITb NPMMeEHEHa B Aene 0 6aHKPOTCTBE POCCUIACKON OpraHU3aLuu.

B TO Ke Bpemsa HaxoXAeHWe HOPMbl B MpoLLeccyaslbHOM 3aKoHe camo no cebe He cospaer
HEOMNPOBEPXKMMON NPe3yMnuUMU ee MPOoLeccyasbHOro xapakrtepa. TaK, pOCCUMIACKOMY NpaBy W3BECTHbI
CNy4au HAxXOXAEHUA MpoLeccyasbHbIX HOPM B MaTepuasbHOM 3aKoHe (Hanpumep, cofepskalimecs B
lparkaaHCcKom Kogekce Poccuinckolt degepaupymn NONOXKEHUA O 3anpeTe CCblIAaTbCA Ha CBMAETENbCKUE
nokasaHuA npu HecobaoaeHUM NucbMeHHOM dopmbl caenkm (n. 1 ct. 162), o nopagKe ycTaHOBNEHUS
CYAOM COAepKaHMA HOPM MHOCTpaHHoro npasa (cT. 1191) u T1.4.), MU HAobOpPOT, HaXoXKAEeHMWA
MaTepuanbHbiX HOPM B MpoueccyalbHOM 3aKoHe (Hanpumep, noJsioxKeHua cT. 446 [NK PO,
YCTaHaB/AMNBAOLME UCKNKOYEHME U3 NPUHLMMIA NONHOM MMYLLLECTBEHHON OTBETCTBEHHOCTM rPa*KAaHMHa,
npeaycmoTpeHHoro cT. 24 MK PO).

Takum 06pasom, cygam npu pelleHuMu Bonpoca O MPUMEHMMOCTM CNOPHOM HOPMbI CNeaoBaso
UCXOAWUTb HE M3 ee PacMo/IOKEeHWA B CMCTEME HOPMaTMBHO-MPABOBbLIX aKTOB COOTBETCTBYHOLLErO
rocyapcTBa, a M3 CyLLecTBa COAEPMKAHMSA HOPMbI U PETYIMPYEMbIX €10 OTHOLLEHMA.

OnpepeneHune N 305-2C16-13148(2)
MpakTUKa NnpuMeHeHUsA 3aKOHOA,aTe/IbCTBA O 3aLLUTE KOHKYPeHLUUn

29. YcnoBue [OOKYMEHTaUMM O 3aKyMKe, OCYLLECTBAAEMOM KOMMEPYECKOM opraHusauuei, o
HeLoNyCTUMOCTU NPUBAEYEHMA UCNoNHMTeNeM cybnoapAaaYMKOB MAN COUCNONHUTENe camo no cebe
He NPOTMBOPEYUT AENCTBYIOLLEMY 3aKOHOAATENLCTBY.

PelweHnem aHTMMOHOMO/ILHOTO OpraHa o6LWecTBO MNPU3HAHO HapywusBwum TpeboBaHusA
depnepanbHoOro 3akoHa ot 18 mioHa 2011 r. N 223-d3 "O 3aKynkax ToBapoB, paboT u ycayr oTae/ibHbIMU
BUOAAMM topuauyeckmnx nuu" (aanee - 3akoH N 223-®3). HapylieHuA BbipasuaUCb B YCTaHOBIEHUN B
OOKYMeHTaUuMM O 3aKynke Npu MNpoBeAeHWMW 3anpoca NpeasioXeHWA YCNoBUA O HegomnycTUMMOCTH
npuBaeYEeHUA UCNIONHUTENEM NPU UCNOSIHEHMM A0rOBOPA CYy6NOAPAAYNKOB UM COUCMONHUTENEN.

ObuiecTtBo 06paTUNOCE B apOUTPaXKHbIW CyA4, O NPU3HAHMM PeLLeHUA aHTMMOHOMOILHOTO OpraHa
HeLenCTBUTENbHBIM.

PeweHnem CyAaa ﬂepBOVI MHCTaHUWN, OCTaB/IEHHbIMU 6€e3 M3MeHeHWsA MOCTAHOBAEHUSMU cyaa
al'le}'II'IFILI,MOHHOﬁ WHCTaHUUN U ap6VITpa)KHOFO CyAa OKpyra, B ygoB/NETBOPEHUN 3aABNEHNA OTKAa3aHO.
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CypebHan konnerna BepxosHoro Cyaa Poccuiickoi depepauny oTMeHWIa HasBaHHble cygebHble
aKTbl M MpU3Hana HeaeNCTBUTENbHbIM peleHne aHTMMOHOMO/LHOTO OpraHa Mo C/AeAyoLWMMm
OCHOBaHMAM.

3anpetr npuBaevYeHMA cybnoapaAYMKOB W COUCNONHUTENen He aABasetca TpeboBaHuem,
NpeabsaBAsSEMbIM K YYaCTHUKY 3aKYMKKW, @ OTHOCMTCA K CMOCODY M MOpAAKY MCNOJHEHMA A0roBopa U
cooTBeTCTBYET nosioKeHmam cT. 706 n 780 TK PP, npepoctaBnatowMm BO3IMOMKHOCTb BK/IKOYEHMA B
[OroBOpP YC/NOBUSA O IMYHOM BbIMOJIHEHUM NOAPAAYMKOM PaboT (OKazaHUM ycayr).

BKkntoyeHWe B AOKYMEHTALUMIO O 3aKymnKax CMOPHOTO YC/IOBUA TaKKe He npoTnsopednt 3akoHy N
223-$3 n degepanbHOMy 3aKOHY OT 26 utona 2006 r. N 135-d3 "O 3awuTe KOHKYpeHUMn", NOCKONbKY
npu NpoBeAeHNM 3aKYMOYHbIX NPoLeayp 3aKa34yMK He OrpaHnyYeH B Bonpocax GOpMMUPOBAHUA CUCTEMDI
3aKYMOK, NO3BO/IAIOLLEN BbIABUTb YYACTHWMKA 3aKyMNKM, CMOCOOHOrO CBOEBPEMEHHO M Ka4yeCTBEHHO
YA0BNETBOPUTb NOTPEBHOCTM 3aKa3umMKa B ToBapax, paboTtax, ycayrax ¢ HeEobxoAMMbIMM MOKasaTenaMm
LeHbl, Ka4ecTBa 1 HaZeXHOCTW.

Ycnosue 0 BbINOJSIHEHUU PaboT, ABAAOLWMXCA NPeaMETOM 3aKyMNKKU, COBCTBEHHbIMU CUIaMU MOKET
paccMaTpuMBaTbCA KaK Hapylualolliee 3aKOHOAATEIbCTBO, €C/IM aHTUMOHOMO/IbHbIN OpraH AOKaXKeT, yYTo
3TO YC/IOBME BKAKOUYEHO B AOKYMEHTALMIO O 3aKynKax creuunanbHo 41a Toro, 4tTobbl obecneunts nobeay
KOHKPETHOMY XO3AMCTBYIOLLEMY CYObEKTY.

B pamKax HacTosllero Aena He YCTaHOB/IEHO, YTO YC/OBME O HeAOoMyCTUMOCTU MPUBAEYEHUA
ucnonHuTenem cybnoapaaunMKoB MAN COMCNONHUTENEN BblNO BKAKOYEHO Ana Toro, Ytobbl obecneuntb
nobegy B 3anpoce NPeANONKEHUA KOHKPETHOro Xo3aicTBylolwero cybbekta, Mbo MHbIM cnocobom
OrPaHNYNUTbL AOCTYN XO3ANCTBYIOLLMM CyObEKTaM K y4acTUIO B 3aMPOCe NPEeaOKEHNN.

Onpepenexne N 305-Kr17-3423

30. 3auHTepecoBaHHOe /MUO BMpasBe 06)KanoBaTb B aAHTMMOHOMOJbHbLIA OpraH AencTBuA
(be3pelicTBne) 3aKa3vMKa NPU OCYLLLECTBIEHNMN 3aKYMOK B COOTBETCTBMM C NONOKEHUAMU PesepanbHOro
3aKoHa ot 18 wmona 2011 r. N 223-d3 "O 3aKynkax ToBapoBs, paboT, ycnyr oTAeNbHbIMUM BUAAMM
FOPUANYECKMX NL," TONIbKO B CYy4YasX, NMPAMO NpesycmoTpeHHbIx 4. 10 cT. 3 yKa3saHHOro 3akoHa.

PeweHnem aHTMMOHOMO/IBHOrO OpraHa npuM3HaHa o60CHOBaHHOM Kanoba PpupMbl Ha AencTeus
oblecTBa NpPU OpraHU3aLMn U NPOBEAEHUM 3aNpoca NPeSNoKEHUN B 3NEKTPOHHOW popme Ha npaso
3aK1H0YEHMA 4OrOBOPA Ha BbINOAHEHWE paboT, 06LWEeCTBO NPU3HAHO HAPYLWMBLIMM Y. 2 €T. 4, 4. 12 cT. 4,
Y. 6 cT. 3 PepepanbHOro 3akoHa ot 18 utoHa 2011 r. N 223-d3 "O 3aKynkax ToBapos, pabot u ycayr
OTAENbHbIMM BUAaMK topuandecknx nuy" (panee - 3akoH N 223-d3) n n. 2 4. 1 c1. 17 degepanbHoro
3aKOoHa OT 26 wuona 2006 r. N 135-®3 "O 3awmte KOHKypeHuuun" (ganee - 3aKoH O 3aluTe
KOHKYpeHUun). B COOTBETCTBMM C YKA3aHHbIM pelleHMEM aHTMMOHOMOJIbHbIM OpPraHoM obLLecTBy
BblJ@aHO  npeanucaHne o6  YCTPAHEHMM  BbIABAEHHbIX  HapyWeHWM  AHTMMOHOMO/bHOIO
33aKOHOAATeNbCTBA: OTMEHE NPOTOKO/I0B TOProB, NOBTOPHOM NPOBEAEHNN NPOLLeAYPbl PACCMOTPEHUS U
OLEHKM 3aABOK. AHTMMOHOMO/IbHbIM OPraHOM TaK¥Ke MpeanucaHo NPUHATb Mepbl MO BHECEHWUIO
n3meHeHui B NosoXKeHWe o 3aKyrnKax ToBapos, paboT, ycayr obuiecTsa.

ObuiectBo 0bpaTUNOCh B apbUTPaXKHbIM Cy4 C 3a8BIEHUEM O NPU3HAHWUM YKA3aHHbIX pelleHus U
npeanucaHna aHTUMOHOMOJIbHOTO OpraHa HeAenCTBUTENIbHBIMM.

PeweHnem CyAaa ﬂepBOD’I MHCTAHUUHN, OCTaBNIEHHbIM 6e3 M3MeHeHWss MOCTaHOBAEHUSMU cyaa
aﬂenﬂﬂLLMOHHOVI WHCTAHUUN U ap6VITpa)KHOFO CyAa OKpyra, B ya0OBNETBOPEHUN 3aABNIEHHDIX Tpe6OBaHMl7I
OTKa3aHo.

CypebHan konnerna BepxosHoro Cyaa Poccuiickon depepaumnm oTMeHUIa Ha3BaHHble cyaebHble
aKTbl U y40BNETBOPMAA 3aAB/EHHble Tpe60oBaHNA NO CeAyIOLLMM OCHOBaHUAM.
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B cooTBetctBuM C N. 4.2 4. 1 cT. 23 3aKOHA O 3aWMTE KOHKYPEHLUUN aHTUMOHOMO/IbHbIE OpraHbl
HageneHbl NOSHOMOYMAMM MO PACCMOTPEHMUIO Kanob Ha HapylleHwe npoueaypbl 0b6a3aTenbHbIX B
COOTBETCTBMM C 3aKoHoaaTenbcTBOM Poccuitckon Pepepaunm Topros. [opAagok paccMoTpeHus
YKa3aHHbIX *Kanob yctaHosseH cT. 18.1 3aKOHa O 3aWMTe KOHKypeHUuUW. [JaHHble HOpMbl BBEeAEHbl B
pencrtene PepepanbHblM 3aKOHOM OT 6 pgekabpa 2011 r. N 401-®3 B pamKax T.H. "TpeTbero
aHTMMOHOMO/bHOTO NaKeTa".

®PepepanbHbiM 3akoHOM OT 13 mtonsa 2015 r. N 250-D3, npuHATbIM B pamKax T.H. "4yeTBepToro
aHTMMOHOMNONBLHOIO NakeTa", NosoXKeHua 4. 1 cT. 18.1 3aKOoHA O 3aWUTEe KOHKYPEHLMWN U3/IONKEHbI B
HOBOM pefaKLMMK, COrIAaCHO KOTOPOI YCTAHOB/IEHHbIA AaHHOM cTaTbel NOPALOK PAaCCMOTPEHMUA Kanob
NPMMEHAETCA TAaKXKe NPU OpraHM3aLmMmn U NPoBeAeHMM 3aKYNOK B COOTBETCTBMM € 3aKoHOM N 223-03,

Takum obpasom, cT. 18.1 3aKoHa O 3aWMTe KOHKYpPeHUMWU pernameHTUpyeT Aulb NopaaoK
OeNcTBUIA aHTUMOHOMOILHOTO OpraHa (npoueaypy) NPU PACCMOTPEHUM Kanob yYaCTHMKOB 3aKyMoK,
OCyLLecTBAAEMbIX B COOTBETCTBMU € 3aKoHOM N 223-d3, HO He onpeaensaer OCHOBAaHUA KOMMNETEHUMMU
(nonHOMOUYMA) aHTUMOHOMNOJIBHOTO OpraHa. TM OCHOBaHMA yCTaHOB/EHbI B 4. 10 cT. 3 3akoHa N 223-3,
COrNacHO KOTOPOWN AHTMMOHOMOJIbHbIE OpraHbl PACCMATPMBAIOT Kasobbl Y4aCTHMKOB 3aKyMKM Ha
nencrtens (besgeincrTene) 3akasumka B onpeaeneHHbIX caydvasx. MepeyncneHHble B AaHHOW Hopme
OCHOBaHMA 00XanoBaHMA LENCTBUI 3aKa3yMKa B a4MMHUCTPATMBHOM MOpPALKE COOTHOCATCA C
NPUHLMNOM NPO3PAYHOCTM MHPOPMaLMM O 3aKynKax. MHble e AeNCTBMA 3aKa3uyMKOB noasexar
06’KanoBaHUIo B cyaebHOM nopsiaKe, 0 YeM yKasaHo B 4. 9 cT. 3 3akoHa N 223-93,

CraTbAa 18.1 3akoHa O 3aWmTe KOHKYpPeHUUn B CUAY CBOEro npoueypHOro Xxapakrepa He MOoXKeT
paccMmaTpuBaTbCA KaK paclimMpAlowaa nepedeHb OCHOBaHWN, B Npeaesiax KOTOPbIX aHTUMOHOMObHbIN
opraH o06n13afaeT MNONHOMOYMAMM MO PACCMOTPEHUIO XKanob, a AuWb AONYCKAeT BO3MOMHOCTb
BbIHECEHUA PeLIEHMA NO UTOraM PacCMOTPEHMA Kanobbl yHAaCTHUKA 3aKYMKM C yYETOM BCEX HapYLLUEHWUN,
CBA3aHHbIX C obecrnevyeHnem UHPOPMALMOHHON MPO3PAYHOCTM 3aKYMOK M YNOMAHYTbIX B 4. 10 cT. 3
3akoHa N 223-03.

OcnopeHHoe 06LLecTBOM pelleHre aHTUMOHOMO/IbHOFO OpPraHa TakMX OCHOBAHWIA HE COAEPHKUT.
Onpepenenne N 309-KI17-7502

31. OO6bEeKTbl 31eKTPOo- W TennoCHabKeHWs, HaxogAwMecs B  TOCYAApPCTBEHHON MM
MYHUUMNaNbHOM coBCTBEHHOCTU, MOryT BbiTb NepeAaHbl B XO3AMCTBEHHOE BEAEHME UM ONepaTUBHOE
ynpaBieHne rocyAapCTBEHHbIM MAM MYHULUMMNANbHBIM YHUTAPHbIM Npeanpuatuam 6e3 nposegeHun
KOHKYPCHbIX npoueayp.

PelleHnem aHTMMOHOMNO/IBHOrO OpraHa YrnoJIHOMOYEHHbIM OpraH MyHUUMNanbHOro obpasoBaHus
(nanee - aamMMHUCTPaLMA) NPU3HAH AOMNYCTUBLUMM HapyweHue n. 7 4. 1 cT. 15 PesepanbHOro 3aKkoHa ot
26 uniona 2006 r. N 135-d3 "O 3awuTe KOHKypeHuMn" (ganee - 3aKOH O 3aWMTE KOHKYpPEHUUM),
BbipasMBLIeecs B nepegaye OOLEKTOB 3/1EKTPO- M TEMNJOCHAbXKeHUA B XO3AWCTBEHHOE BeAeHUue
MYHULMNANbHOTO YHWUTApHOro NpeanpuaTMA 6e3 NpoBeAEeHUA KOHKypca. AAMMHWUCTPaUMM BblAAHO
npegnucaHMe o MPUHATMM Mep MO BO3BPATy CMOPHOrO MMYLLECTBA B KasHYy MYyHWLMMNANbHOMO
obpasoBaHus.

ALMUHUCTPALMA O6paTMﬂaCb B ap6MTpa)+(Hbll71 cya C 3aABneHnem O NpPU3HAHUKM HA3BaAHHbIX
peweHna n npeanmncaHnAa He,ﬂ,eﬁCTBMTeﬂbeIMM.

PeweHnem CyAaa ﬂepBOﬁ MHCTAHUUN, OCTaBZIEHHbIM 6e3 M3MeHeHMs NOCTaHOBAEHUEM CyAda
aﬂenﬂﬂLLMOHHOVI WHCTAaHUUN, B YA40B/IETBOPEHUN 3aAB/IEHHDbIX TDE6OBaHMﬁ OTKa3aHo.

MocTaHoBNEHWEM apOUTPa)KHOTO CyAa OKpyra peleHWe Ccyaa MepBOol  WMHCTaHUMWU W
NnocTaHoBAEHME  CcyAa  anennAUuMOHHOM  MHCTAHUMM  OTMEHEHbl, 3aAB/ieHHble  TpeboBaHUA
YyA0BNETBOPEHbI.
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CypebHana konnerna BepxoBHoro Cypa Pocculickon ®degepaumm octaBuna 6e3 M3MeHeHUs
nocTtaHoBneHWe apbUTParKHOro cyAa OKpyra Mo cneayomm OCHOBaHUAM.

MoHATWe, ycnoBMA U Lean npeaocTaBneHusa npedpepeHumini ynoaHOMOYEHHbIMW Ha 3TO OpraHamm
M opraHusaumammn onpegeneHol B cT. 4 1 19 3aKoHa O 3almMTe KOHKYPEeHUMKN, U3 KOTOPbIX CnedyeT, YTo
3aKpensieHne rocygapcTBEHHONO AWM MYHUUMNANbHOIO MMYLLECTBA 3@ XO3ANCTBYHOWMMU CybbeKkTamum
Ha npaBe X03AMUCTBEHHOroO BeAEeHUA AN ONEePaTUBHONO YNpPaBAeHUA He ABAAETCA rocy4apCcTBEHHOM Uaun
MyHUUMNanbHON npedepeHunen. HasBaHHbIE NOMOXKEHUA YYUTLIBAIOT CNeUMPUKY OTHOLIEHUN Mexay
COBCTBEHHMKOM rOCYapCTBEHHOIO WAM  MYHWUMMANbHOIO WMYLLECTBA M YYPEXKAEHHbIM UM
PUANYECKMM NINLOM, NpeaycmoTpeHHyto nn. 1 m 2 c1. 209, cT1. 215, 216, 294, 296 TK P®.

C momeHTa oduumanbHoro onybamkosaHua (8 man 2013 r.) PeaepanbHoro 3akoHa ot 7 mana 2013
r. N 103-d3 "O BHeceHMM nameHeHUI B PeaepanbHbll 3aKOH "O KOHLECCMOHHBIX cornaweHusax" u
oTAeNbHble 3aKoHoAaTeslbHble aKTbl Poccuitickolt Pepgepaumn” nepegaya npas BnageHus u (Mnam)
Nnosib3oBaHMA  OObEKTaMM  TEMJIOCHAOXKEeHWUsi,  LUEeHTPaM30BaHHbIMWM  CUCTEMaMW  FoOpsYero
BOAOCHabKeHuA, X0N104HOro BOAOCHabXKeHUs 1 (Man) BOAOOTBEAEHUA, OTAENbHbIMU 0OBEKTAMMN TaKNX
cUCTeM, HaxodAWMMUCA B TOCYAapPCTBEHHON UAN MYHULIMNANbHON COBCTBEHHOCTU, OCYLLECTBASAETCA C
yyeTom TpeboBaHMi, yCTaHOBAEHHbIX CT. 41.1 ®eaepanbHOro 3akoHa ot 7 aekabps 2011 r. N 416-93 "O
BOAOCHab»KeHun n sogooteegeHun" un ct. 28.1 PepepanbHoro 3akoHa ot 27 nona 2010 r. N 190-d3 "O
TennocHabxeHun" (aanee - 3aKoH 0 TEM/IOCHABKEHWUN).

CornacHo 4. 1 cT. 28 3aKoHa O Ten/JI0CHabKeHMM nepeaaya npas BAAAEHMA U (MAK) NONAb30BaHKA
obbeKTamM  TENNOCHAbXeHWsi, HaxogAWMMUCA B FOCYAAPCTBEHHOW  WAWM  MYHWLMMANbHOM
COHCTBEHHOCTH, OCYLLECTBASETCA TOMbKO MO [OrOBOPaM WX apeHAgbl, KOTopble 3aKAlo4vatoTcs B
COOTBETCTBUU c  TpeboBaHMAMMU rpa*k4aHCKoro 3aKOHOZaTeNbCTBa, AHTMMOHOMOJIbHOTO
3aKoHogaTenbcTBa Poccuinckont ®epepaumm U NPUHATBIX B COOTBETCTBUM C HUMU MHbBIX HOPMATMBHbIX
npaBoBbiXx aKToB Poccuitckoin Pepepaumn, ¢ y4eTom nNpeaycMOTPEHHbIX HactoAwmm PepepanbHbim
3aKOHOM 0COBOEHHOCTEN, MAM NO KOHLECCMOHHLIM COFNAWEHMAM, 3aKNHOYEHHbIM B COOTBETCTBUWU C
TpeboBaHMAMM 3aKOHOAATENLCTBA Poccuitickoi depepaLmm 0 KOHLLECCUOHHBIX COTNALLIEHUS.

Cratbeit 17.1 3aKoHa O 3alMTe KOHKYPEHUMW NpPeayCMOTPEHO, YTO 3aK/loYeHMe [A0roBoposB
apeHabl, [O0roBopoB 6e3B03ME34HOr0 MO/Ib30BaHWA, [AOrOBOPOB AO0BEPMTE/NIbHOMO ynpas/ieHus
MMYLLLECTBOM, UHbIX AOrOBOPOB, NpeayCcMaTpMBaIoLWMX Nepexod npas BAageHusa u (Mamn) nonb3oBaHUA B
OTHOLUEHMM [OCYAAapPCTBEHHOMO MAM MYHULUMMANbHOTO MMYLLECTBA, HE 3aKpensieHHoro Ha npase
XO3ANCTBEHHOIO BeAeHWUA WAM OMepaTMBHOrO YMpas/ieHWUA, MOXeT 6biTb OCYLLECTBNEHO TO/IbKO MO
pesy/nbTaTam MpoBeAeHUA KOHKYPCOB WM ayKUMOHOB Ha MpaBO 3aK/Al4YeHusa 3TUX A0roBoposB, 3a
NCK/IIOYEeHMEeM NPeaoCTaBNeHMA YKa3aHHbIX MPaB Ha TaKoe MMYLLECTBO B CMJ/Ty 3aKOHa.

YKasaHHble TpeboBaHUA perynnpytoT 0ba3aTenscTBEHHbIE OTHOLIEHWA, CBA3AHHbIE C Nepegayei
npae BAageHWa W (MAW) NONb30BAHMA B OTHOLWIEHWWM FOCYOAPCTBEHHOMO WAM  MYHWULMMNANbHOMO
MMYLLLECTBA, M KacaloTCA TONbKO TeX CUTyalLMi, Korda Takoe MMYLLEeCcTBO NepenaeTca Ha OCHOBAHMM
[OroBOpPOB apeHAbl, Aorosopos 6e3B03Me34HOr0 N0/b30BaHMA, L0rOBOPOB  A0BEPUTENbHOMO
yNpaB/ieHNa MMYLLECTBOM, UHbIX LLOrOBOPOB.

CraTba 28.1 3aKOHa O TensocHab»KeHWK, ycTaHaBaMBaa ocobble TpeboBaHMA K Mepenadye npas
BNafeHMa UM (Mnn) nonb3oBaHMA OOBEKTAaMM TennoCHAOMKeHWs, He 3aTparMBaeT MPaBOMOYMIA
COHCTBEHHUKA NO PACMOPANKEHUIO NPUHAANENKALLMM eMy UMYLLECTBOM U HE UCKOYAeT BOSMOXKHOCTU
no nepegaye CcOBCTBEHHMKOM WMMYyLLECTBA HA MpaBe XO3AWCTBEHHOrO BeAEHWA U OMNepaTUBHOrO
ynpas/ieHWs B NOPAAKE, NpeaycMmoTpeHHbim MK PO,

Onpegenexne N 303-KIr17-4054
MpaKTMKa NnpumeHeHMUA 3aKOHOAATEIbCTBA O HAN0rax

1 cbopax ¥ 3aKOHO[,aTeNbCTBA O B3HOCAX B rOCyA,apCTBEHHbIE
BHebloaKeTHble GOoHAbI
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32. 06A3aHHOCTL MO ynnate CyMM Hanoros B OIO4KET cyuTaeTcs  MUCMONHEHHOW
HaNOronnaTeNbWMKOM C MOMEHTa MpeabaABneHUA B 6aHK MOPyYeHWA O MepPeYMCIeHUU AeHEKHbIX
cpeAacTs B 6104XKeTHY0 cuctemy Poccuitickoit ®egepaumm co cHeTa HanoronaaTeNblinKa Npu HaaMuymMmM Ha
HEeM [JO0CTaTOYHOrO [AEHEXHOro OocCTaTka Ha JAeHb nfaTeXa, 3a WCKAYeHMem Caydaes, Koraa
HasioroniaTenblUMK AeACTBOBaA B 06X04 3aKoHa.

Ha ocHoBaHMM 3aKAlo4eHHOro ¢ HGaHKOM A0roBopa HajnoronaaTenbwyK 22 oktabpa 2015 .
HanpaBun B 6aHK nNnaTeXHble MNOpPydYeHWA W [an GaHKY pPacnopAXKeHWEe O NepeyYUcNeHnn C ero
pacyeTHOro cyeta B OHOAMKET AEHEXHbIX CPeAcTB C Ha3HayeHMeM nnaterka ob ynnate Hasnora no
YNPOLLEHHOM CUCTEME HANOTO0HBN0KEHMA.

[eHeKHble cymMbl cnncaHbl ¢ GBAHKOBCKOro cyeTa Hasnoronnatenbwmka 28 oktabpa 2015 . n 3
Hos6pAa 2015 r., HO He NocTyNUAK B BlogKeT.

MpuKkasom baHka Poccum ot 16 HoABps 2015 r. ¢ gaTthl ero M3gaHuAa y 6aHKa oTo3BaHa ANLEH3USA
Ha ocyulectsieHne 6aHKOBCKMX onepaumi.

Hanoronnatenswmk obpatnnca B apbUTpaxKHbIA Cyd C 3aAB/IEHMEM K HaJIorOBOMY OpraHy o
NPU3HaHUKU UCMOJIHEHHOM 06A3aHHOCTK MO ynaaTe Hasora.

PeweHnem cyaa nepBoit MHCTaHLUMM 3aaBAEHME YA0BNETBOPEHO.

NocTaHOBNEHMEM CyAda al'len/'lﬂLI,MOHHOﬁ MHCTaHUWW, OCTaBJ/IEHHbIM 6es Nn3mMeHeHnA
NOCTaHOBNEHNEM ap6MTpa)KHOFO CyAa OKpyra, peweHune cyda I'IEpBOVI MHCTAaHUMUN OTMEHEHO, B
yO0BNETBOPEHUN 3aABNEHNA OTKA3aHO.

CynebHasa Konnermns BepxosHoro Cyaa Poccuitckon Pepepaumm oTMEHMIA NOCTAHOB/IEHUA cyaa
anenNAUMOHHON MHCTAaHLUMM U apbUTPaXKHOTo CyAa OKpyra M oCcTaBW/a B CU/Ie pelleHue cyaa nepsoi
WMHCTaHUMK NO cneaytowmm OCHOBAHUAM.

MpY UCNOAHEHUU KOHCTUTYLMOHHON 06A3aHHOCTM MO ynjaTe Hajoros, YCTaHOBAEHHOM cT. 57
KoHcTuTyumm Poccuiickoit depepaumm, HanoronnaTenblMK He HECET OTBETCTBEHHOCTb 3a AEWCTBUA BCeX
OpraHun3aLmii, y4acTBYIOLLMX B MHOTOCTaANMHOM NPOLLECCE YNAATbl M NePEeYUCIEHNA HANOTOB B BIOAKET:
Ha HanoronnaTenblMKa BO3/OXEHA NybAMYHO-NpaBoBaa 06M3aHHOCTb  YNAATUTb  3aKOHHO
YCTaHOB/IEHHblE HANOrM M CHOPbl, @ Ha KpeauTHble y4YpexaeHusa Bo3naraeTca ny6aMyYHO-npaBoBas
0653aHHOCTb 06ecneunTb NepeUYncieHme COOTBETCTBYIOWMX NaaTeXeN B BI0aKeT.

Kak ykaszan KoHctutyumoHHbit Cya Poccuitickon ®epepalmm B NMOCTaHOBAEHUM OT 12 oKTAbps
1998 r. N 24-I1, KOHCTUTYUMOHHasA 06A3aHHOCTb Ka*KAOro HanoronnaTesibWMKa Mo ynaaTe Haioros
OOJ/KHA  CUMTATbCA  UCMOJIHEHHOM B TOT MOMEHT, Korga M3bATME YacTu ero  MMYLLecCTBa,
npeaHasHa4yeHHON ANs ynaaTbl B 6104KeT B KayecTBe Hajora, ¢akTuyecku npounsowno. Takoe nsbAtue
NPOUCXOANUT B MOMEHT CNUcaHMA 6aHKOM C pacyeTHOro cyeTa Ha/soronsatesbliMKa COOTBETCTBYOLLMX
cpeacTB B ynsiaty Hanora. MHoe npuBoawmio 6bl K NOBTOPHOMY B3bICKaHWIO C A06pOCOBECTHOrO
HanoronaTeNbWwMKa He NOCTYNUBLLMX B BIOAMET HA/IOMOB, YTO HapyllaeT KOHCTUTYLMOHHbIE rapaHTun
YacTHOM COBCTBEHHOCTM W MPUHLMM PaBEHCTBa Bcex nepen, 3akoHom (cT. 19 m 35 KoHcTuTyumm
Poccuiickoli deaepaumm).

Monoxennamu noan. 1 n. 3 c1. 45 HK P® ycraHoBNeHO, yTo 06A3aHHOCTb MO ynsaTe Hasjora
CYMTAETCA MCMONIHEHHOM HaNOronnaTeNblUMKOM C MOMEHTa MpeabsaB/ieHUs B OaHK MOpyyeHUs Ha
nepeyncieHme [LeHexHbIX cpeacts B OlogyKeTHyto cuctemy Poccuiickolt depepaumm co cyeTa
HanoronfaTeNbWwyMKa B 6aHKe MNPW Ha/AMYMKM Ha HeM [O0CTAaTOYHOrOo AEHEXHOro OCTaTka Ha AeHb
nnaTerKa.

BmecTte ¢ Tem B cuay BbiTeKatowero us 4. 3 ct. 17 KoHctutyummn Poccuiickont ®egepaumm 3anpeta
370ynoTpebneHrs NpPaBOM HWKTO He BMpaBe M3B/JEKaTb MNPEUMMYyLLecTBO (Bbirogy) M3 CBOero
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HeLI,O6pOCOBeCTHOFO noseaeHwumA.

Taknm o6pasom, Bbliaaya pacnopaxeHmna 6aHKy 0 CNMCaHUKN AEHENKHbIX CPeaCcTB CO cYeTa KAMEHTa
ONA yNAaTbl HAZIOMOB He CO34aeT NPaBOBbIX NOCAeACTBUIA, NPeayCMOTPeHHbIX noan. 1 n. 3 c1. 45 HK PO,
€C/IN K MOMEHTY NpeabsABAEHNs COOTBETCTBYIOLLEro NAaTEXHOro NopyyeHua naatenblumk 3Han (He mor
He 3HaTb) O HEeCNoCOBHOCTM KPeaAUTHOro yuypexaeHua obecneynTb nepedynucieHne Hanoros B
6roaxeTHyto cuctemy Poccuiickoin Peaepaumn.

06 wn3BecTHOCTM 3TOro ¢aKTa HasoronaaTesblUMKy - BAagenbly 6aHKOBCKOro cyeTa AO/KHbI
CBMAETeNbCTBOBaTb MpsAMble A0Ka3aTe/NbCTBa OCBEAOM/IEHHOCTU BAadeNbla cyeTa O HEeBO3MOXHOCTU
OCYLLECTBNEHNA NaaTexa (Hanpumep, Haanyme paHee HeUCNoIHeHHbIX BaHKOM NAATEXHbIX NOpyYeHui
KAneHTa), 1Mbo A0CTaToYHasA COBOKYMHOCTb KOCBEHHbIX A0Ka3aTeNbCTs, NPeXKae BCero, He nojyyusllee
pa3yMHOro 06bACHEHUS HecoOTBEeTCTBME MOoBeAeHMsA Hanoronnatenbliuka npyM  HanpaBAeHUK
NAaTeXHbIX MOPYYEeHUIA O MepeyncsieHnn Hanoros B 6loaKeT ero co6CTBEHHOMY MpeaLllecTsyioLemy
noseAeHUo NPU UCMONHEHUN HANOroBoi 06A3aHHOCTU M NoBedeHUo N06Oro MHOrO NAATeNbLINK],
0XMOAaeMoMy B CpaBHUMOW cuTyauuun (dopmmupoBaHMe ocTaTKa AEHEeXKHbIX CPeAcTB Ha cyeTe nyTem
coBeplUEHNA BHYTPMOAHKOBCKMX OMepauuii, He ABAABLWIMXCA O6bIYHbIMM A4 Ha/joronaatesblumKa;
HanpaB/fieHMe MMEBLUMXCA Ha CYeTe K/AMEHTA [AEHEXKHbIX CPeACTB TOJIbKO Ha ynaaTy HanoroB npu
OAHOBPEMEHHOM OCYLLECTB/NEHUN PACYETOB C MHbIMWU KpeauTopamu 3a CYET CPeacTB, MMEBLUMXCA Ha
cyeTe, OTKPbITOM Ha/IoronIaTe bLLMKOM B APYrom 6aHKe, 1 T.M).

Camo no cebe BbICKa3biBaHWE B Y3KOCNELMANU3MPOBAHHbIX CPeACTBax MaccoBOM MHOPMaUuK, He
HanpaBs/IeHHbIX HAa MacCOBOro NOTPEbUTENSA, NPEANONIOKEHUN O TeXHMYeckom cboe B paboTe baHKa, Tem
6onee NpM HanMuMM KOMMEHTapueB COTPYyAHMKa BaHKa O ero ycTpaHeHMM B KOPOTKOEe Bpems, npu
OTCYTCTBMM OrpaHMYEeHMI Ha NpoBeJeHue nnatexken B 6aHKe Co CTOPOHbI opraHa 6aHKOBCKOro Haa3opa
M NPU OTCYTCTBMM MHON UHDOPMaLUKN O NPOBEAEHUU KOHTPOAbHbIX MEPONPUATUIA B BaHKe, HEe MOXKeT
CNY}WUTb OCHOBaHMEM ANA BblBOAa O HeAobpOCOBECTHOCTM HasoronaatenbliMKa, HanpasMBLIEro
nnaTekHoe nopydyeHne o6 ynnaTe Ha/NOroB Yepes COOTBETCTBYHOLWMA BGaHK, MOCKOAbKY KANEHTbI
KpeauTHOM opraHM3aumn, He asaalolLmMecs NpodecCcUoHaNbHbIMU yHaCcTHUKaMM BaHKOBCKOro CEKTOpa,
KaK NpaBuio, He UMeloT CBeAeHWNI 0 BO3HUKHOBEHMM Npobiem B GaHKOBCKOM yUpeXKaeHUM 40 TOro, Kak
npobnema nprobpena obLEeN3BECTHbIN XapaKTep.

Ha MOMeHT npeabABAeHUA CNOPHbIX NAATEXHbIX NOPYYEHUA Yy HanoronaaTenblmMKka 6bla OTKPLIT
€OVHCTBEHHbIN cyeT B 6aHKe M, COOTBETCTBEHHO, OTCYTCTBOBasa BO3MOMKHOCTb MCMNO/b30BaTbh CYET B
MHOM 6aHKe gna ocylwecTBneHua nnatexkeil. Mo AaHHOMY cyeTy coBeplianocb 60/blOe 4YnUcno
onepaLmin, CBA3aHHbIX C XO3AMNCTBEHHOM AEATENbHOCTbIO HAJIOrONATe/bLUMKA, @ TaKKe onepaumn no
NnepeyYncsieHMo HasoroBbIX NAATEXEW B OHOAMKET M CTPaxoBblXx B3HOCOB BO BHebaKeTHble GoHAbI.
OcTaBLIMECA Ha cYeTe AeHeXHble CPeacTBa OblM pasMeLLeHbl HAaIOTONATE/IbLLMKOM Ha Aeno3nTe B TOM
e baHke.

MpuBeaeHHble OBCTOATE/NIbCTBA HE MO3BONAIOT YTBEPXKAATb, UTO MCMOJHEHME 00A3aHHOCTM MO
ynnaTe Hafnora 3a CYeT CPeACTB, HAaXOAALWMXCA Ha cYeTe Ha/soronnaTesbliMKa, OTKPbITOM B BaHKe, B
paccmaTpuBaeMblit nepuog, 6bl10 CONPAXKEHO C CO3A4aHNMEM UCKYCCTBEHHbIX YCIOBUIN ANA NPUMEHEHMUA
noan. 1 n. 3 ct. 45 HK P® (coBeplueHMem aencTsma B 06xos 3akoHa).

Onpepenerne N 305-KIN17-6981

33. Hay4YHO-NPON3BOACTBEHHbIN LLEHTP, He 06/1a4atoWmii CTaTyCOM roCyAapCTBEHHOrO Hay4yHOro
LEeHTpa, He BNpaBe NPUMEHATb IbFOTY MO HANONY HA UMYLLECTBO OpraHM3aLuuii B BUAe ocBobOXKAeHMS
NPUHAA/EKALMX eMY OCHOBHBIX CPEACTB OT HaIOro0bN0XKeHus.

FocypapcTBeHHOE YHUTApHOe npeanpuathe (ganee - NpeanpuaTve) ocnopuao B apbuTparkHoM
CyAe pelleHne HaIorToBOWM MHCMEKLMN, KOTOPbIM eMY AOHAYMUC/IEH HA/OT HA UMYLLLECTBO OpPraH13aumii.

OcHoBaHuem AanAa ,EI,OHa‘-IMC}'IEHMﬁ nocnyxua BbiBO4 HAJIOTOBOro oOpraHa 06 OTCyTCTBUUN Y
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npeanpuUATMA OCHOBAHWI ANA MNPUMEHEHMA /brOTbl MO HANOTY HA MMYLLECTBO OpraHM3aumii B
cootBeTcTBMM C N. 15 cT. 381 HK PD, nockonbKy npeanpuatne He ABAAETCA OpraHu3auumeit, KoTopoi B
npoBepAaemMom nepruoae NPUCBOEH CTaTyC rocyAapCTBEHHONO HAY4YHOrO LLeHTPA B COOTBETCTBUM C YKA3OM
Mpe3unaeHTa Poccuiickoit Pepgepaumm ot 22 nioHa 1993 r. N 939.

Cya, nepBOil MHCTaHLMMK, C BbIBOAAMM KOTOPOrO COFNACUACA CyA, anennAauMOHHON MHCTAHUMU U
apbuTpakHbIN Cyfn, OKpyra, NPU3HaA peLleHWe HasoroBOro OpraHa HeaeWCTBUTE/NIbHbIM, COYTA, YTO
Nbrota, npegycmotpeHHasa n. 15 cr. 381 HK P®, pacnpoctpaHseTca Ha degepanbHble Hay4yHO-
NPOM3BOACTBEHHbIE LEHTPbI, K YNCAY KOTOPbIX OTHOCUTCA Npeanpuatue.

Cyapl yunum, 4to Takoe pasbACHEHWEe B OTHOLIEHMU Kpyra JInL, MUMEIOLWMX NPaBo Ha MCNOAb30BaHue
paccmMaTpUBaAEeMOM NbroTbl, AaHO B N. 5 O630pa NPaKTUKKU paspelleHns apbuTparkHbIMK cyaamu gen,
CBA3AHHbIX C MPUMEHEHMeM OoTAeNbHbiXx nonoxkeHun rn. 30 HK PO, N 148, yrtBepxAaeHHOro
Mpesngmymom Boicwero ApbutpaxkHoro Cyaa Poccuiickon deaepauunm ot 17 Hosbps 2011 r.

CypnebHaa Konnerms no sKoHomuuyeckum cnopam BepxosHoro Cyaa Poccuiickon ®depepauuu,
paccMmoTpeB A4eno no xanobe HaNoroBow MHCNEKLUNUN, MPU3HANA BbIBOAbI CYA0B OLUMBOUYHBIMU.

HoBsaa pegakuma n. 15 ct. 381 HK PO, peicrteytowan ¢ 1 sHBapa 2015 r., npeanonaraer, yYto
0CBOOOXKAAETCA OT HaANoroob/IOKEHUA WMMYLLECTBO OpraHu3auMii, KOTOPbIM MPUCBOEH CTaTyC
rocyAapCTBEHHbIX HAaYy4YHbIX LEHTPOB.

CooTBeTCTBEHHO, AeﬁCTByIOU.Lee nonoxXeHne MUCKAKYaeT npummeHeHne paHee  OaHHbIX
pa3bﬂCHEHMVI, no npuynHe 4ero npeanpumatTmne c YKa3aHHOl7I AaTtbl HE MOXeT WnCnosib3oBaTb
COOTBETCTBYHOLLYH NbroTy.

CseseHut 0 TOM, 4TO NPeAnpPUATUIO MPUCBOEH CTaTyC roCy4apCTBEHHOrO Hay4HOrO LUEHTpa B gene
He wumeeTcA. Takum o06pasom, npeanpuaTMe He WMeeT MpPaBa Ha WCMNO/Ab30BaHWE /blroThl,
npeaycmoTtpeHHor n. 15 ct. 381 HK P®, BcneacTeue 4yero AoHavyUC/EHUA NMPOU3BEAEHbl HA/M0roBbIM
OpraHom 3aKOHHO.

Onpegenenune N 310-KIr17-5116

34. [leicTByloLEe 3aKOHOLATENLCTBO HE COAEPKUT HOPM, 0bA3bIBAIOLLMX BKAOYATb B Ha3y ass
HaAYMC/IEHNA CTPAXOBbIX B3HOCOB He NPUHATble DOHAOM COLMANBHOIrO CTPAXOBaHWA K 3a4eTy CyMMbl
BbINJ1a4eHHOro paboTHMKAM CTpaxoBoro obecneyeHus.

PernoHanbHbIM oTaeneHnem ®oHAa coumanbHOro cTpaxoBaHus Poccuiickoi Pepepauum (aanee -
$OHA) NPUHATLI PeLLeHnn, KOTOPbIMM XO3ANCTBEHHOE 0BLWECTBO (Aanee - cTpaxoBaTesb) NPUBIEYEHO K
OTBETCTBEHHOCTU 3a COBEpLUEHME HapyLLIEHWNA 3aKoHoAaTeNbCcTBa Poccuiickol depepaumm o CTpaxoBblxX
B3HOCAX M K OTBETCTBEHHOCTM 33 HEUCMOJIHEHWE WAW HEHaZNEXKallee UCNONHeHWe oba3aHHOCTEN No
06M3aTeNbHOMY  COLMANbHOMY CTPAxOBaHWIO OT HECYACTHbIX CAy4YaeB Ha NpoOM3BOACTBE U
npodeccnoHanbHbiX 3aboneBaHUN.

®oHa BKAOUMA B 6asy, obnaraemyto CTPaxoBbiIMW B3HOCaMM Ha 06s3aTesbHOE couManbHoe
CTpaxoBaHMEe Ha C/y4alh BPEeMEHHOW HeTpyAoCnocobHOCTM M B CBA3W C MaTepuHCTBOM, U B 6asy,
obnaraemyto CTPaxoBbIMM B3HOCaMM Ha 06A3aTesibHOE COLMANbHOE CTPaxoBaHME OT HEeCcYacCTHbIX
C/lyYyaeB Ha MNpPOM3BOACTBE M NPOdECcCUMOHaNbHbIX 3ab0/seBaHUM, AEHEHble CpeacTBa B CyMme
BbIM/JIa4YeHHbIX O06LECTBOM CBOMM COTPYAHUKAM - BHELWHMM COBMECTUTENnsm - nocobuii no
6epemeHHOCTU 1 POLAM U MO BPEMEHHOM HETPYAOCNOCOOHOCTM, HEe MPUHATBIX K 3a4eTy Mo pesy/ibTaTam
Bbl€34HOM NPOBEPKM.

PeweHnem ap6VITpa)KHOFO Cyda, OCTaB/1EHHbIM 6e3 M3MeHEeHUss NOCTaHOBJIEHUAMM cyaa
anenﬂﬂLLMOHHOVI WHCTAHUUN U ap6VITpa)KHOFO CyAa OKpyra, B yA0B/1€TBOPEHUN 3aABNEHNA O6|J.I,€CTBa o
NPU3HaHUU Hep,emCTBMTeJ'IbeIM YKa3aHHOro pelweHnA d)OH,EI,a OTKa3aHo.
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Cyapbl COYNN, YTO YKa3aHHble CYMMbl NOCOOUIA, HE MPUHSATLIE K 3a4ETY, YIKe He MOTYT NPU3HaBaTbCS
CTpaxoBbiM obecneyeHneM, He noanerKalimm 0b610KEeHNI0 CTPAXOBbIMW B3HOCAMU B CUY MONOMKEHUN M.
14.1ct. 9 ®PepgepanbHOro 3akoHa ot 24 ntona 2009 r. N 212-d3 "O cTpaxoBbIx B3HOCAX B [I€HCMOHHbIN
doHa Poccuiickoit  Pepepaummn, PoHa coumanbHOro ctpaxoBaHus  Poccuitickon  Pepepauumn,
denepanbHbit DoHA 0683aTENBHOMO MeAMLIMHCKOTO cTpaxoBaHua" (aanee - 3akoH N 212-d3)mn. 14. 1
cT. 20.2 depgepanbHoro 3akoHa oT 24 wuwona 1998 r. N 125-®3 "O6 obs3aTenbHOM couMaibHOM
CTpaxoBaHMM OT HEecYacCTHbIX CAy4aeB Ha NpPou3BOACTBE U npodeccuoHanbHbIx 3abonesaHnin” (nanee -
3akoH N 125-93).

B cBA3M C 3TMM, NO MHeHUIo cyaoB, GOHA NpULLIen K MPaBOMEPHOMY BbiBOAY, YTO AaHHble
cpeacTBa MognexaT BK/AYeHWo B 6asy, obnaraemylo CTPaxoBbiMM B3HOCaMM Ha obasaTesbHoe
CouMaNbHOE CTPAXOBaHWE Ha Cy4ali BpeMeHHOM HeTpyA0CnoCco6HOCTN U B CBA3U C MAaTEPUHCTBOM, U B
6asy, obnaraemylo CTPaxoBbiMM B3HOCaMM OT HECYACTHbIX C/y4aeB Ha MNPOU3BOACTBE M
npodeccnoHanbHbix 3aboneBaHuUM.

CynebHan Konnerna BepxosHoro Cyaza Poccumitickoli depepaumm oTmMeHuna cypebHble akTbl u
yaoBsnetsopuna TpebosaHuA cTpaxoBaTea no cAeayolmMm OCHOBaHUAM.

Monoxenmamm 4. 1 ct. 7 3akoHa N 212-d3 n y. 1 ct. 20.1 3akoHa N 125-P3 onpeaeneHbl 06beKTHI
06/10}KeHNA COOTBETCTBYIOLLMMU CTPAXOBbIMU B3HOCAMMU.

CornacHo n. 1 4. 1 ct. 9 3akoHa N 212-®3 n n. 1 4. 1 ct. 20.2 3akoHa N 125-®3 He nognexar
06/10’KEHUIO COOTBETCTBYIOLLIMMM CTPAXOBbIMM B3HOCaMWM Mocobua M WHble BUAbI 06A3aTeNbHOrO
CTpaxoBoro obecneyeHms No 06a3aTeIbHOMY COLMANbHOMY CTPAXOBaHMUIO.

Kak cnegyeT u3 maTepuanoB gena WM YCTaHOBAEHO cydamM, O6WecCTBO BbINAATUIO CBOUM
COTPYAHWKAM - BHEWHWM COBMECTUTENAM nocobua no 6epemeHHOCTM M podam M Mo BPEMEHHOWN
HeTpyAoCnocobHOCTM. HasBaHHble pacxodbl 06WwecTBa He 6binn NPUHATLI GOHAOM K 3a4eTy, NOCKO/bKY
yKa3aHHble COTPYAHUKM paboTann B 0bLLeCcTBE MeHee ABYX /IET A0 HACTYM/IEHUA CTPAXOBOrO C/1yyas Uy
obLecTBa OTCYTCTBYIOT CMPABKM C OCHOBHOIO MeCTa paboTbl 3TUX JINL, O TOM, YTO MM He BbIM/1a4MBaNIOCh
Takoe nocobue No 0CHOBHOMY MecTy paboTbl.

OpHaKko 0TKa3 ¢oHAA B MPUHATUM K 3a4eTy PAcxXOL0B MO BbinjaaTe CNOPHbIX NOCOOUIN He MOXKeT
M3MEHWUTb CTaTyC BbIMJIQYEHHbIX CPeACTB KaK cTpaxoBoe obecrneyeHue, TO eCTb CTPaxoBble BbIMAATHI,
06YyCN0BNEHHbIE HACTYM/IEHNEM CTPAXOBOro C/y4as. YKa3aHHble CyMMbl COXPAHAIOT CBOK COLMAbHYHO
HaMNpPaB/IEHHOCTb U He ABAAIOTCA BO3HArpa*kAeHWeM 3a BbiNONHEHME PabOTHUKOM TPYA0BbIX GYHKUWIA.
Cam daKT HacTyneHUs cTpaxoBoro cay4Yas GoOHAOM He ocrnapuBaeTcs.

[JeicTBylollee 3aKOHOAATE/NbCTBO HE COAEPXMT HOPM, 06A3biBalOWMX BKAOYaTb B 6asy ans
HaUYMCNEHUA CTPaAxOBbIX B3HOCOB He MPUHATble GOHAOM K 3a4eTy CyMMbl BbINIaYeHHOro CTPaxoBOro
obecneyeHus.

Takum 06pa3om, BbinaayeHHble 06LWECTBOM B CBS3W C HACTYMN/JEHMEM CTPAXOBOroO C/y4as CBOMM
COTPYAHMKaM CMnopHble CyMMbl MPU3HAIOTCA CTpaxoBbiIM obecneyeHnem Mo obA3aTenbHoOMy
COLMaNbHOMY CTPaXOBaHUID M He MOryT KBaAMPULMPOBATLCA KaK 0ObeKTbl  0610KeHUn
COOTBETCTBYHOLLMMM CTPAXOBbIMM BSHOCAMM Ha OCHOBAHMM NONOXKEHWUIM Y. 1 cT. 7 3akoHa N 212-d3 ny. 1
cT. 20.1 3akoHa N 125-03.

OnpepneneHune N 308-KIr7-680
Cnopbl, cBA3aHHbIE C NPUMEHEHUEM TaMOXXEHHOrO 3aKOHOAaTeIbCTBA
35. MNMpun paccMmoTpeHun cnopoB O KnaccuduKaumm BBO3MMbIX TOBAPOB /1A TAMOMEHHbIX Lenen

MOTryT Yy4dUTbIBATbCA peKomeHaauun no K}'IaCCMd)MKaLI,MM, AaHHble BCGMMpHOﬁ TaMOXKeHHOoM
opraHmsaumef/'l, N MmexayHapoaHaa npakTuKa KI'IaCCVId)VIKaLI,VIVI TaKUX TOBapOB.
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MpeaBapUTeNbHbIMU  peLIEHUAMM TaMOMKEHHOTO OpraHa ToBap obwecTtBa - NepcoHasbHble
becnpoBoaHble Npuemo-nepeaalollMe Hocumble ycTpoictea Apple Watch ("3nna Botu", manee no
TEKCTY UCMOJIb3yeTCA OPUIrMHaibHOE Ha3BaHMe ToBapa) KnaccuduumposaH no ToBapHOW HOMEHKAaType
BHELUHEIKOHOMMYECKON aenaTenbHOCTU EBpPasMIMCKOro sKoHomM4Yeckoro cotosa (ganee - TH B3/) B
ToBapHbIX nosuumax 9102/9101 "yacbl HapydHble, KapMaHHble M Mpouyve, npeAHasHadeHHble ANns
HoweHnna Ha cebe man c coboii/yacbl HapyyHble, KapMaHHble W MNpouyne, npegHasHayeHHble ANA
HolweHuA Ha cebe namn c coboit c Kopnycom, U3roTOBAIEHHbIM U3 ApParoLueHHoro meTanna".

ObuwecTBo, nonaras, 4to ycrponcrtea Apple Watch gonHbl 6bITb OTHECEHbI K TOBAapPHOMN NO3ULUN
8517 ("annapaTtypa Ans nepefaun AaHHbIX"), obpaTunocb B apOuUTpakHbIA cyd C 3asiBAEHUEM O
NPU3HaHUK peLleHn TaMOXKEHHOMO OpraHa HeAeNCTBUTEIbHbIMMU.

PeweHnem Cyaa nepBoﬁ MHCTAHUUHN, OCTaBNEHHbIM 6e3 M3MeHeHWss MOCTaHOBIEHUSMU cyaa
aI'IEIIJ'IﬂLI,MOHHOVI WHCTAHUUN U ap6MTpa)KHOI'O CyAa OKpyra, B ygOB/NETBOPEHUN 3aABNEHNA OTKA3aHO.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoi degepauny oTMeHUNa Ha3BaHHble cyaebHble
aKTbl U yaoBAeTBopmaa TpebosaHmMA obLecTsa no cieaytouMm OCHOBaHUAM.

MexayHapoaHaa KoHBeHUMs nNO [apPMOHM3MPOBAHHOM CUCTEME OMUCAHUA U KOAUPOBAHUA
ToBapoB (coBeplueHa B bpioccene 14 uioHA 1983 r., ganee - KoHBeHLMA) BO3naraeT Ha Poccuiickyto
depepaunto Kak rocygapcTBO - Y4YyaCTHMKA [AaHHOMO MeXAYyHapo4HOro aorosopa 06s3aHHOCTb
obecneunBaTb COOTBETCTBME MPUMEHAEMbIX TaMOXKEHHO-TAPUPHbIX U CTAaTUCTUYECKUX HOMEHKIATyp
FapMOHM3NPOBAHHON CUCTEME OMNUCAHMA U KOAMPOBAHMA TOBAPOB BcemMMPHOM TaMOXKeHHOM
opraHusaumm (ganee - FTapmoHM3MpPOBaHHaA cMCTEMA).

0O6na3aTenbHOCTb NpUMeHeHNA FapPMOHM3UPOBAHHOM cucTeMbl B Poccuitickoit depepaumm, Kpome
TOro, BbITeKaeT u3 n. 2 cT. 25 JloroBopa o EBpasMincKom sKOHOMMUYECKOM coto3e (noanucaH B AcTaHe 29
masn 2014 r.), cornacHo KoTopomy FapMOHM3MPOBaHHaA cucTema ABAseTcAa ocHoBol TH BI/.

MpumeHeHne MAaPMOHM3MPOBAHHON CUCTEMbI BKAtOYaEeT B ceba obA3aTenbHOe UCNO/b30BaHME ee
OCHOBHbIX MpaBuA WHTepnpetaumum TH B3[, npuBegeHHbix B EgMHOM TamoxeHHoOM Tapude
EBPa3snMNCKOro sKOHOMMUYECKOro coto3a (yTeepaeH pewieHnem CoseTa EBpasmMNCKON 3KOHOMUYECKOM
Komuccum ot 16 mnona 2012 r. N 54; nanee - OcHoBHble NpaBuaa UHTepnpeTauuu, OMN).

Cratbm 6 - 7 HKoHBeHUMM TakXe npeaycMaTpuBaloT  yypexkaeHne Komuteta no
FapMOHM3MPOBAHHON CUCTEME, OAHOW M3 QYHKLMIA KOTOPOro ABASETCA pa3paboTKa MNOACHEHWUH,
KNAaCCUPUKALMOHHBIX PELEHUA W MPOYMX PEKOMEHZAUMIA, HeobXoauMMbIX ANA WHTepnpeTauuu
FapMOHM3MpPOBaHHON cucTembl. Ha3BaHHble pekomeHAaLWKW, B COOTBETCTBMW CO CT. 8 KoHBeHUuM,
UMelT uenb obecneuntb eAMHOODOPA3HYD WHTEPNpeTaumio U npumeHeHue [apPMOHU3NPOBAHHOM
cucTembl, NoarotasamBatoTca B xoge ceccum Komuteta no NapmMoHM3MpPOBAHHOM cUCTEME, C ydacTem
YNOJHOMOYEHHbIX NpeAcTaBuTeNei rocyapcTs U NOC/Ae CBOEro NPUHATUA CYMTAIOTCA YTBEPKAEHHBIMU
BceMUpHOM TaMoXKeHHOW opraHu3auuen.

B n. 20 noctaHoBneHuA MNneHyma BepxosHoro Cyaa Poccuiickoit Peaepaumm ot 12 mas 2016 r. N
18 "O HeKoTOpbIX BOMPOCAx MPUMEHEHUA CyAaMW TAaMOMEHHOro 3aKOHOAaTeNbCTBA" yKas3aHo, 4YTo
HenpaBW/bHAA KnaccuduKauua ToBapa TaMOMKEHHbIM OpPraHOM ABAAETCA OCHOBaHMEM A1A BblBOAA O
HE3aKOHHOCTU OCMapPUBAEMOrO KAaCCUPUKALMOHHOIO pelleHua, U Npu npoBepke 0HOCHOBAHHOCTU
KNaCCMOUKALMOHHOIO pelleHns CyaaMyv MOTYT Y4YMTbIBAaTbCA PEKOMeHZAUuMu (pasbsacHeHus) no
Knaccudukaumm ToBapoB, AaHHble BceMMpHOW TaMOXKEHHOW opraHu3auueit B COOTBETCTBMM CO CT. 7
KoHBeHUMK, B OTHOLIEHMM KOTOPbIX Poccuiickana Pepepauma He 3aAaBuaa 06 0TKase B X NPUMEHEHUM.

Mo pesynbtatam 55-i ceccumn Komuteta no NapmoHU3MPOBAHHOM cUCTEME, Mpoleliei B MapTe
2015 ropa, NPUHATO pelueHMe, Kacaloweeca KnaccuduKauun "yMHbIX 4acoB", COrnacHo KoTopomy
[AaHHble NepeHOoCHble YCTPOMCTBA C MMTaHMEM OT aKKyMynaTopa, cnocobHble NPUHUMATL U NepeaaBaTth
JaHHble M npeAHasHayeHHble ANA HOLWEHWA Ha 3anAcTbe, pPeKkomeHayeTca KnaccuduumposaTb B
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ToBapHoOM nosnumm 8517.62 NapMOHU3MPOBAHHON CUCTEMbI B COOTBETCTBUM C OCHOBHbLIMW MpaBMiaMu
nHTepnpetaumm 1, 3(6) n 6, TO ecTb OCHOBHOE CBOMCTBO "YMHbIX YacoB" onpeaensercd KOMMNOHEHTOM
(moaynem) becnpoBoaHoro obmeHa AaHHbIMM.

Ha ypoBHe EBpPasMICKOro 3KOHOMMYECKOTO COH3a He MPUHATO pelleHne o KaaccuduKaumm
YCTPOMCTB BMAA "YMHbIe Yacbl" no Tomy nam nHomy Kogy TH B3/,

B Takoi cuTyaumm KnaccudpuKauMOHHble peKomeHaaunm BcemmpHOM TaMoOXKeHHOM opraHusauum
MMeIoT 3HayeHue paaa obecneyeHUs NPaBOBOM oONpeaeneHHOCTU MNpU KnaccuduKaumm BBO3UMbIX
06L,ecTBOM TOBAapOB B TAMOMKEHHbIX LLeNsX.

MpaBunbHasa Knaccudmrauma ycrponcts Apple Watch He morkeT 6bITb Npon3BeaeHa TONbKO Ha
ocHoBaHun OMNU 1 n 6. B gelicTBytowen pegakunmn TH B3/, oTcyTCTBYeT Hag/1erKallasn ToBapHasa no3umums
(cybnosnums), K KOTOpPOM paccmaTpMBaemble HOBble BbICOKOTEXHOJIOTMYHbIE YCTPOWCTBA MOI/IM ObiTb
OTHeceHbl HenocpeaCcTBeHHbIM 06Pa3omM M OHO3HAYHO, B TOM YMC/Ie K TOBapHbIM nosuumam 9102/9101
"Yyacbl HapyyHble, KAPMaHHbIE M MpoYne, NpeaHasHadYeHHble A4 HOLeHUA Ha cebe uam ¢ coboir/uacsl
Hapy4Hble, KAPMaHHble".

B cootBetctBuM ¢ OMW 3(6) B TaKkom cayyae KaaccupuKauma MHOTOKOMMNOHEHTHOro ToBapa
OO/MKHA OCYLLEeCTBAATbCA MCXO4A M3 TOM COCTAaBHOM 4acTW, KoTopasa npuaaeT ToBapy OCHOBHOE
cBoncTBo. ®PaKTop, KOTOPbLIN oOnpesenseT OCHOBHOE CBOMCTBO MHOFOKOMMOHEHTHOMO TOBApa,
YCTaHaB/AMBAETCA MO NPUPOAE KOMMOHEHTA, 06beMy, KONMYECTBY, Macce, CTOMMOCTU WU XKe Ponu,
KOTOPYIO UrpaeT 3TOT KOMMOHEHT MPU UCNONb30BaHMM TOBapa, Ha 4To obpalieHo BHMMaHue B n. VI
MosicHeHUI K gaHHOMY npaBuny (pekomeHaauma Konnernm EBpasminckoit SKOHOMUYECKON KOMMUCCUM OT
12 mapTa 2013 1. N 4).

Ncxoga w3 KnaccuduKauMOHHOM  peKkomeHaaumMuM BceMMpHOM TaMOXKEHHOM opraHM3aumu,
NPUMeHeHWe [aHHOro npasBuna K "yMHbIM 4Yacam" OOBACHAETCA TeM, YTO MX OCHOBHOE CBOWCTBO
onpeaenserca KOMNOHeHTOM (Moaynem) 6ecnpoBoaHOro 06MeHa JaHHbIMK, KOTOPbIN No3sonseT Apple
Watch cuMHXpoHU3MpOBaTh AaHHbIE C OCHOBHbIM YCTPOMCTBOM (cmapTdoHOM iPhone) M BbIBOAUTL Ha
SKpaH COOTBETCTBYHOLWYO MHbOpMauuto. Mocne CUHXPOHM3AUUM CO CMaApPTGOHOM C BKJ/OYEHHOW
dyHKUMen nepenaum gaHHbIX Apple Watch, B yactHOCTH, BbINoAHAET GYHKUMKN Npuema/oTKAOHEHUA U
MHULMUPOBAHUA TenedoHHbIX 3BOHKOB; BM3ya/M3aLMM MONYYEHHbIX Ha MaTePUHCKOE YCTPOWCTBO
(iPhone) coobuweHunit; Bocnpon3BeaeHUs BUAEO U ayanodalinos, COXpaHEHHbIX B MaMATU MaTEPUHCKOIo
YCTPOMCTBA; AUCTAHLUMOHHOrO ynpasfieHna GoTOBUAEOKAMEPO MATEPUHCKOrO YCTPOMCTBA; KOHTPOASA
BpemeHU (4achl, KaneHaapb, Talimep 06paTHOro oTcyeTa, CEKYHAOMED).

JoBoabl TAMOXKEHHOro opraHa 0 MHOroo6pasunmn GyHKUKM, BbinoaHAeMbIX Apple Watch, He moran
CNYXUTb OCHOBaHMEM [ANna OTKa3a B npumeHeHMM OCHOBHOro npaBuia WHTepnpetauum 3(6) u
MCNONb30BaHMA WMHOrO noaxofa KKnaccudpuKkauum ToBapa. Mo cywecrtsy 3TM A0BOAblI CBOAATCA K
KOHCTaTaUMW 3HAUYUTENbHOTO YMc/la NOTPEOUTENbCKUX HYXKA, YOOBNETBOPSAEMbIX MNpU BblIToBOM
MCNob30BaHMM "YyMHbIX Yacos".

Takum 06pasom, KaaccuPukaLma MHOFOKOMMOHEHTHOrO TOBapa He CTaBUTCA B 3aBMCMMOCTb OT
BbINOJIHAEMbIX UM QYHKLUMIA, a NPOU3BOAUTCA NO COCTABAAIOWMM €ro KOMNOHEHTaM, UX OBbEKTUBHOM
POAN U 3HAYMMOCTHM B GYHKLLMOHANBHOCTU YCTPOMCTBA.

B HapyweHue 4. 5 ct. 200 AMK P®d TamoXKeHHbI OpraH He OMpoBepr OTHOCMMOCTb W
060CHOBAHHOCTb NOAX0AA K KnaccuduKauum TOBApOB, PEKOMEHA0BAHHOIO BCceMMpPHOM TamMOXKEHHOM
opraHu3aumel B COOTBETCTBMM €O CT. 6 - 7 KOHBEHLMM, K 3aAaBAeHHbIM obLiecTBOM ycTporicTtBam Apple
Watch 1 He fgoKasan nNpaBWIBHOCTb NPUHATBIX UM peLleHuid Mo npenBapuTeNbHOW Knaccudukaumm
TOBapoOB.

Onpepenexne N 305-KIr17-3138
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MpaKTuKka npumeHeHuna nonoxeHuii Kogekca Poccuiickoit degepauumn
06 aAMMHUCTPATUBHDBIX NPAaBOHaPYLUEHUAX

36. OKasaHue ycayr, oTBeYalolWmx Kputepmnsam obpasoBaTesibHOW AeATeNbHOCTU, 6e3 nosyYyeHun
HeoHX04MMOM NULLEH3NM ABNAETCA OCHOBAHUEM AN1A NPUBIEYEHMA OKA3bIBAIOLLErO TakKMe yCayrn anua K
AAMUHUCTPATUBHOM OTBETCTBEHHOCTM, YCTAHOBAEHHOW 4. 2 cT. 14.1 KoAll P®.

ApOUTPaXKHbI Cyn, NepBON MHCTAHUMU YAOBNETBOPWUA 33AB/IEHME MPOKYpOpa O MPUBAEYEHUMU
obuwectBa K aAMWHUCTPATUBHOM OTBETCTBEHHOCTW, NpeaycmoTpeHHon 4. 2 cT. 14.1 KoAl P®, 3a
ocywiectBneHne obpasoBaTeNbHON AeATeNbHOCTM 6e3 NUUEeH3UKM, Ha3HauMB ObOLLEeCTBY HaKasaHue B
Buae wrpada.

MNocTtaHoBNeHUEM cyaa al'lenﬂﬂLI,VIOHHOﬁ WUHCTaHUWNW, OCTaBJ/IEHHbIM 6es n3MeHeHnA
NOoCTaHOBNEHNEM ap6VITpa)KHOFO CyAa OKpyra, peweHune cyaa nepBoﬁ MHCTAaHUMUN OTMEHEHO WU B
yOOBNETBOPEHNU  3aABNEHUA  NMPOKypopa O nNpuBaedvYeHun O6LI.I,ECTBa K a,ﬂ,MMHMCTpaTMBHOﬁ
OTBETCTBEHHOCTU OTKA3aHO.

CynebHaa Konnermns BepxosHoro Cyaa Poccuitckon Pegepaumnm oTMEHMIa NOCTAHOBEHUA cyaa
anenNAUMOHHON MHCTAHLMM U apbUTPaXKHOTo Cyaa OKpyra M ocTaBW/a B CU/Ie pelleHue cyaa nepsoi
MHCTaHUUN NO cneayroWwnm OCHOBaHUAM.

Kak cneposano u3 matepuanoB pJena, obuwectBo Ha nNNaTHOW OCHOBE NpefocTaBAAno
obpa3oBaTesibHble YCAYrM MO MNOArOTOBKE CyAOBOAMUTENEl MaslOMEpPHbIX CYyAO0B B COOTBETCTBUM C
Tunosol nporpammoint obyyeHus cygoBoamTenei cynos, NogHaA30PHbIX foCcyAapCcTBEHHON MHCNEKUUK
no manomepHbiM cyaam MYC Poccuun (ytBep:kaeHHon MYC Poccum 28 oktabpsa 2005 r.), a Takke B
COOTBETCTBUM € cOBCTBEHHOM MpOorpaMmoit NoAroTOBKM CyA0BOANTENEN MAIOMEPHbIX CYA0B.

B cootBetctBuM ¢ nn. 1, 3 c1. 2 ®epepanbHOro 3akoHa oT 29 gekabpa 2012 r. N 273-d3 "06
obpasoBaHuu B Poccuitickoit Pepepaunn” (ganee - 3akoH 06 obpasosaHMK) obpasoBaHUe - eaUHbIN
LesieHanpaB/IeHHbI NPoLEecc BOCNUTAHMUA U 0ByYeHUs, a TaKKe COBOKYMNMHOCTb NpMobpeTaembix 3HaAHWI;
obyuyeHUe - ueneHanpas/eHHbI NPOLECC OpraHM3auumn OeaTesbHOCTU 06yYaloWwmxca No OBAAAEHMIO
3HAHUAMU, YMEHUSIMW, HABbIKAMM U KOMMETEeHUMeNn, NpnobpeTeHnto onbiTa AeATeNbHOCTU, Pa3BUTUIO
cnocobHocTen, NpnobpeTeHuto onbiTa NPUMEHEHUA 3HAHWI B NOBCEAHEBHOMN XU3HU U GOPMMUPOBAHUIO
y 06yyatloLLmMXCs MOTUBALMW NONAYyYeHUs 06pa30BaHMA B TeYEHNE BCEWN KUHMU.

Kak cneapyeT v3 nosoxkeHui 4. 1 c1. 12 3aKoHa o6 obpasoBaHuK, cogepkaHne obpasoBaHusA
onpeaensaloT obpasosaTtesnbHble nporpammbl. B cuay 4. 5 cT. 12 3akoHa 06 o06pasoBaHun
obpasoBaTesibHble NPOrpamMMmMbl CaMOCTOATE/IbHO pPa3pabaTbiBaloTCA W YTBEPMKAAIOTCA OpraHusauuen,
ocyuiecTeastolein 06pas3oBaTeNibHyO AeATENbHOCTb, CN AaHHbIM 3aKOHOM He YCTaHOBNEHO MHOe.

Takum obpasom, obuiectso, ocyliectennsa obyyeHue caywartenei no nporpamme "MoarotosKa
cynoBoamMTENEN MAaNOMEPHbIX CYA0B", a TaKke GUKCUpyA (B NPOTOKOMAxX 3aceaHnii 3K3aMeHaLMOHHOWM
KOMMCCMM 0bliecTBa NO MPOBEAEHUIO BHYTPEHHWX 3K3amMeHoB) ¢aKT OBAaAEHMA CAyLIaTeNaAMM
COOTBETCTBYIOWMMM 3HAHUAMM, YMEHUAMMU, HaBblKaMM W KOMMETEHUMEN, OCYLLeCTBAAET MMEHHO
06pa3oBaTeNbHYI0 AeATE/IbHOCTb.

B cootBeTcTBUM € Y. 1 cT. 91 3aKoHa 06 06pa3OBaHMM o6paaoBaTeanaﬂ AeATENDbHOCTb NOANEXUT
TNLLEH3NPOBAHUIO. nMLI,EH3VI|OOBaHI/Ie, KaK YCTaHOBJ1EHO Y. 1 ct. 2 3akoHa o MUEH3NpOoBaHN,
ocywiecrtBnaeTcda, B TOM 4ucne B uUeNAX npeaorsBpalieHnA yu.l,ep6a npaBam, 3aKOHHbIM UHTEPECaM,
HKU3HU NN 300POBLIO FrpaxgaH.

3Kcr|nyaTau,v|ﬂ MaZlIOMepPHbIX Cya0B CBA3aHa C MOBbILIEHHOM ONACHOCTbIO AnAa XU3Hn n 300p0BbA
rpaxgaH, 4TO AO0NOJHUTENBbHO NoATBepPXAJdeT KBa/'IMCI)MKaLI,MPO AeATENDbHOCTU O6UJ,ECTBa KaK
O6pa3OBaTEJ'IbHOl71 n I'IOLI,J'IG)K&LIJ,GVI B CBA3U C 3TUM ZIMUEH3NPOBAHUIO.

Kak cnegyet m3 4. 2 c1. 14.1 KoAll PP, HaKazyemo ocyLlecTB/ieHWe npeanpuHMMaTENbCKOM
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AesTenbHOCTM 6e3 cneunanbHOro paspelleHms (AnUeHsnK), eciv Takoe paspelleHune (Takaa anueHsua)
obAsaTenbHo (06s3aTenbHa).

CnepoBatenbHo, BbIBOAbI MPOKypopa O coBeplieHMM oblwecTBoM npaBoHapyLleHus,
OTBETCTBEHHOCTb 3@ KOTOpPOE npeaycMOTPeHa YKa3aHHOMW HopmoW, 060CHOBaHbl, a pelleHue cyaa
NepBoM MHCTaHLMKN COOTBETCTBYET AEMUCTBYIOLLEMY 3aKOHOA4aTe/IbCTBY.

Onpegenenne N 310-A17-3729

37. Cpok npusneYyeHmA K OTBETCTBEHHOCTM 32 COBEpLUEHWE NPaBOHapyLeHNA, NPeayCMOTPEHHOTo
CT. 7.34 KoAlN P®, HaYMHAET MCUNCNATLCA CO AHA OBHApYKeHMUA aAMUHUCTPATUBHOIO NpaBoOHapyLIEHUA.

O6uwecTBo, B HapyweHne TpeboBaHuit 4. 2 cT. 3 deaepanbHOro 3akoHa ot 25 okTabpa 2001 r. N
137-®3 "O BBeaeHWn B AelcTBME 3emMenbHOro Kogekca Poccuitickoit depepaumnmn”, He UCNOAHWUAO
006M33aHHOCTb MO NepeodOpPMIEHUNI0 NpPaBa MNOCTOAHHOMO (6eccpovyHOro) NOb30BAHMA 3eMebHbIM
y4yacTKoMm B CpoK Ao 1 niona 2012 r.

AIMWHUCTPATUBHBIA OpraH, COCTaBUB aKT obcnenoBaHus ot 4 maa 2016 r., npuwen K BbIBOAY O
HaMuMM B AeAaHMM obLiecTBa COCTaBa aAMMHWUCTPATUBHOIO MPaBOHAPYLEHWsA, OTBETCTBEHHOCTb 3a
KOTopoe ycTaHoB/eHa cT. 7.34 KoAll P®, Bcneacteue yero 6bia cOCTaBNEH NPOTOKOA 0T 9 nioHA 2016 1. 1
NPUHATO nocTaHoBAeHne oT 17 uoHA 2016 r. o npuBnevyeHUM obuiecTBa K agMUHUCTPATUBHOM
OTBETCTBEHHOCTM B BUAE WTpada.

ObuwectBo 0b6paTNOCb B apbUTParKHbIM CyA, C 3asaB/EHMEM O TNPU3HAHUM YKa3aHHOTO
NOCTaHOBNEHWNA HE3aKOHHbIM U NoA/eXKalllMm OTMEHe.

PeweHnem cyaa nepBOW WMHCTAHUMM, OCTaB/ieHHbIM 63 M3MeHeHWss MOCTaHOB/IEHMEM cyaa
anennsuMoOHHOM WHCTaHUMMK, 3aABAeHMe obuwecTBa yaoBnersopeHo. Cyabl UCXOAMIM M3 TOrO, YTO
obuwecTBo B CBA3M C AOMNYWEHHbIM B pPaccMaTpuUBaemMom cjydyae 6e3nencTBMEM He noAnexkasno
aAMMHMCTpaTMBHOVI OTBETCTBEHHOCTM Ha MOMEHT ero BblAB€HUA aAMUHUCTPATUBHLIM OPraHOM,
NMOCKOJIbKY nocsie BeedeHusa ¢ 1 AHBapa 2013 r. B gelictBne HoBoW pegakuum cT. 7.34 KoAll P® Hosoro
CPOKA WCMONHEHMA XO3ANCTBYIOWMMM cybbekTamm 00A3aHHOCTM Mo  nepeodopMIEHUIO MpaBa
NOCTOAHHOrO (6eCccPOYHOro) NoNbL30BaHNA 3eMe/IbHbIMM Y4aCTKaMK He YCTaHaB/IMBaNOCh.

CynebHasa konnernsa BepxosHoro Cyaa Poccuitckoit ®epepaumm oTMeHMAa HasBaHHble cyaebHble
aKTbl M OTKa3ana obLLecTBy B Y0BNETBOPEHUWN 3aAB/IEHNA MO CEAYIOLLMM OCHOBAaHUAM.

B cootBetctBUM C aencTeytowen ¢ 20 mapta 2015 r. pegakumeirr ct. 7.34 KoAll PP Hakaszyemo
MCNONb30BaHME 3eMeNbHOro yyacTKa Ha npaBe MOCTOAHHOro  (6eccpoyHoro) MoAb30BaHUA
IOPULMYECKMM JIULLOM, HE BbINOJIHUBLUMM B YCTaHOB/EHHbIM deaepanbHbIM 3aKOHOM CPOK 06A3aHHOCTU
no nepeodopPM/IEHNIO TAKOrO MpaBa Ha MPaBO apeHAbl 3eMeIbHOro y4yacTka WM no npuobpeTeHunto
3TOro 3eMe/IbHOro Y4acTKa B COBCTBEHHOCTb.

CooTBeTCcTBEHHO, [AaHHOEe MpaBOHapyleHWe ABAAeTCcA ANAWMMCA, BCNeACTBME 4ero CpoK
OABHOCTU NpPUB/EYEHUA K OTBETCTBEHHOCTM HAYMHAET MCYUCAATLCA C YY4ETOM MONOXMEHMUM 4. 2 cT. 4.5
KoAlN P® co aHsA 06HapyKeHns agMUHUCTPATUBHOIO NpPaBOHapyLIeHus.

OnpepeneHune N 307-A117-2298

38. PaboOTHMK oOpraHuMsauMm, He HageneHHbIM OpraHn3aLMOHHO-PACcNoPAAUTENIbHBIMU UK
aAMUHUCTPATUBHO-XO3AUCTBEHHbIMU QYHKUUSMM, HE MOXKET BbICTyNaTb CyObEKTOM aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU, YCTaHOBAEHHOM Y. 4 cT. 14.13 KoAll P®.

ApbuUTpasKHbI  Cya  YAOBNETBOPWA 3asB/AeHWE MPOKypopa O MpuBAEYEHUM PabOTHMKA
aKuMoHepHoro obuiectsa K agAMWHUCTPATUBHOW OTBETCTBEHHOCTW, NPeayCMOTPeHHon 4. 4 cT. 14.13
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KoAll P® 3a HecBoeBpeMeHHOe MpeAoCTaB/eHNe KOHKYPCHOMY YMpaBAslOWeMYy CBeAeHui
(AOKYMEHTOB), HEOBXOANMbIX A4/1A UCMONHEHUA BO3/IOMKEHHbIX Ha HUX 06A3aHHOCTEN.

Kak ycTaHOBWA cyfd, KOHKYPCHbIM ynpasaatowmMin Hanpasua B akUMOHepHOe obLecTBo 3anpoc o
npeaoctaBieHnn nHpopmauum, ob60CHOBbLIBaKOLWEN NepevyncieHne AeHeXKHbIX CPeacTB AOJIKHUKA No
aeny o 6aHKPOTCTBE Ha PacyeTHbIM CYET YKazaHHOW OpraHM3auum U O NOCTYMIEHUM HA PaACYETHbIN cyeT
3TOM OpraHM3auMmn AeHeKHbIX CPeaCcTB AOJIKHUKA. YNOMSHYTbIA 3anpoc Oblal UCMOAHEH COTPYAHMKOM
OpraHM3aLUunK C HapyLeHnem yctaHoBaeHHoro n. 1 cT. 20.3 deaepasibHOro 3akoHa oT 26 okTabps 2002 r.
N 127-®3 "O HecocToaTenbHOoCTU (6aHKpoTcTBe)" (Aanee - 3aKoH 0 HaHKPOTCTBE) CPOKa.

B cBA3M C 3TUM cya NEepBOM WHCTAHUWMW, C KOTOPbIM COTNAacUAUCb apbUTpaXkHble cyapl
anenNAUMOHHON U KAacCaUMOHHOW MHCTAHLMIA, NPULIEN K BbIBOAY O HAaNM4MM B AeNCTBUAX paboTHMKa
aKUMOHepHOro obLLecTsa coOCTaBa afMUHUCTPATUBHOIO NPaBOHAPYLWEHMA, OTBETCTBEHHOCTb 33 KOTOPOe
ycTaHoBneHa Y. 4 cT1. 14.13 KoAlN P® 1 Ha3zHaunn HakasaHue B BUAe wrpada.

CypebHan konnerus BepxosHoro Cyaa Poccuitickoli ®egepaumnmn oTMmeHMNa COCTOABLUMECA MO Aeny
cyaebHble akTbl MO CNeayoWmnm OCHOBaHUAM.

CornacHo cT. 2.4 KoAlNl P® agMUHUCTPATUBHON OTBETCTBEHHOCTM MNOANENKMUT LONKHOCTHOE NIMLLO B
C/ly4yae COBeEpLIEHUA UM aLMMHUCTPATMBHOIO MpPaBOHapyLEHUA B CBA3M C HEUCNOAHeHWeM nunbo
HeHaa/1eXKallMM UCMOTHEHMEM CBOMX CYXKeOHbIX 06A3aHHOCTEN.

KaKk cneayeTt U3 npeacTaBneHHbIX B mMaTepuanbl Aena A0Ka3aTenbCrs, B TOM 4YMC/Ae MpuKasa no
opraHvM3auMmM W COOTBETCTBYIOWLEN [AOMKHOCTHOM WHCTPYKUMM OpraHusaummn, npuBaeUYEHHbIN K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTM PabOTHUK ABAAACA BeAyLMM OPUCKOHCYNbTOM OTAena
NpeTeH3NOHHO-UCKOBOW PaboTbl KOPNOPAaTUBHO-NPaABOBOro AenapraMeHTa akUMOHepHoro obuiecTsa u
He 6bln HageneH OpraHM3auUMOHHO-PacNoOPAAUTENbHBIMU UAN aAMUHUCTPATUBHO-XO3ANCTBEHHbIMU
OYHKUMAMK, B OTCYTCTBME KOTOPbIX OH HE MOXET 6bITb NPU3HAH AOMKHOCTHLIM NLOM, NoANeXxalnm
NPUBAEYEHUIO K aAMMHUCTPATUBHON OTBETCTBEHHOCTM 3a CcOBeplleHWe aAMUHUCTPATUBHOrO
NpPaBoOHapyLUEeHUs B CBA3M C HEUCMOJIHEHUEM NMBO HeHaa/eXalumM MUCMOTHEHUEM CBOUX CAYMKeBHbIX
obsa3aHHOCTEMN.

To 06CcTOATENbCTBO, YTO COMMACHO AO/MKHOCTHOWM MHCTPYKUMU B 06A3aHHOCTU MPUB/IEYEHHOTO K
OTBETCTBEHHOCTU rparkAaHNHa BXOAUT NpeacTaBieHMe MHTEPECOB OpraHmn3aumnmn B aenax o 6aHKpoTCTBE,
B TOM 4YuCne BefeHue Nepernunuckn ¢ apbuTpaskHbIMK yNpaBAAOWMMKN, NPeacTaBUTENAMU BPEMEHHOM
aAMMHUCTPALMKU, He CBUAETENbCTBYET O TOM, YTO AaHHbIM TpaKAaHWH HageneH Kakumu-nnbo
OpraHM3aLUMOHHO-PacNopPAAUTENbHbIMU UAN aAMUHUCTPATUBHO-XO3ANCTBEHHbIMU GYHKLMUAMMU.

Takum o6pasom, 6yayuum pagoBbIM COTPYAHWKOM OpraHvM3auuu, rpa)KAaHuH He ABAAeTcs
AONKHOCTHBIM /IMLOM, K KOTOPOMY NO CMbICNY MOAOXKeEHUN CT. 2.4 KoAlN PD moxKeT 6biTb NPUMEHeHa
afAMWUHUCTPATMBHAA OTBETCTBEHHOCTD.

OnpepenerHune N 305-A117-1484

39. PaccmoTpeHnune gena 06 ocnapMBaHUKM NOCTAHOBAEHWA AHTMMOHOMO/IbHOTO OPraHa, KOTOPbIM K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTM Mo Y. 1 cT. 14.32 KoAll PP npueieyeHO AOMKHOCTHOE /IMLO, He
OTHOCUTCA K KOMNETeHLUMM apbutpaxkHoro cyaa.

MocTaHOBNEHMEM QAHTMMOHOMONBLHOIO OpraHa rpaXgaHuH NpuBAEYEH K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU, npeaycMmoTpeHHol 4. 1 c1. 14.32 KoAlN P® 3a 3akao4yeHMe OrpaHMYMBalOLLErO
KOHKYPEHUMIO  COr/IalleHuns, OCYLLeCTB/eHWEe OrpaHMUYMBAIOWNX KOHKYPEHLMIO  COM1aCoBaHHbIX
OEeNCTBUM, KOOPAMHALMIO SKOHOMUYECKOM AEeATENbHOCTY.

He cornacuelnCb € YKa3aHHbIM NOCTAaHOBJIEHMEM, TPaXKAAHMH o6paTvmcn B ap6VITpa)+(HbIl71 cya C
3aABsieHnemM o ero NnpusHaHMM He3aKOHHbIM U OTMEHE.
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Mpy paccmoTpeHUn aena aHTUMOHOMO/bHbIM OPraHOM 3aABJEHO XOAaTalCTBO O NpeKpalieHun
NPou3BOACTBA, MOCKO/IbKY OCMapuBaeMoe MNOCTaHOB/IEHWE BbIHECEHO B OTHOLWIEHWUU A0/KHOCTHOMO
nvua.

ApbOUTPaXKHbIM Ccyh, PYKOBOACTBYACL NoaoKeHuamu cT. 27, 29 ANK PP, 4. 3 c1. 30.1 KoAlN PO,
BbIHEC OMpeseneHne O NpeKkpaLlLeHMm Npom3BoACTBA NO AENy B CBA3WM C OTCYTCTBMEM Y apOUTPaXKHOro
CyZa KoMMneTeHUMM paccMmaTpmuBaTh AaHHbI crop.

MNocTaHOBAEHMEM CcyAa anenNAUMOHHOM MHCTAaHUMW AaHHOe onpeaeneHMe OTMEHEHO U Aeso
HanpaB/IeHO AN PACCMOTPEHMA MO CYLLECTBY B CyA NepBOM MHCTaHLUMN.

Cya, anennsumMoHHOM MHCTaHLMM, CCbINanch Ha NosoXKeHuA ab3aua natoro Y. 3 cr. 23.1 KoAll PO,
COMNAcCHO KOTOPbIM CyAbu apbUTParKHbIX CyAO0B pPacCMaTpuBaloT aAena 06 agMMHUCTPATUBHbIX
NpaBoOHAPYLIEHUAX, NPeayCMOTPEHHbIX, B YaCTHOCTH, cT. 14.32 KoAl P®, ykasan, 4To apbuTpaxKHbIi cya,
obnapgaeT KomneTeHUMEN NO PACCMOTPEHMIO HACTOALLEFO cnopa 06 OcnapMBaHWM NOCTAaHOBAEHMA O
NPUBAEYEHUN K AJMUHUCTPATUBHON OTBETCTBEHHOCTW, NpeaycmoTpeHHon 4. 1 cT. 14.32 KoAl PO,
He3aBUCMMO OT CyOBbEKTHOrO COCTaBa - AOIKHOCTHOE /L0, OPULMYECKOE INLLO UAU MHAMBUAYANbHbIN
npeanpuHMmaTesb.

CynebHasa Konnerns BepxosHoro Cyaa Poccuitckon Pegepaumm OTMEHWIA NOCTAaHOBJIEHWE CyAa
anenNAUMOHHON MHCTaHLMM M OCTaBUIa B CUJ/Ie onpeaeneHne cyaa nepBoit MHCTaHLMM O NpeKpaLLeHum
npounsBoAcTBa No Aeny, OTMETUB caeayiollee.

MonoxeHua absaua natoro 4. 3 ct. 23.1 KoAl PP, Ha KoTopble cocnancsa cyd anennaumMoHHOM
WMHCTaHUMMK, NogNeXaT NPUMEHEHMIO C Y4ETOM MOJIOXKEHWUM Y4, 1 1 2 yKa3aHHOM CTaTbu.

CooTBeTCTBEHHO, pacCMOTpeHue Aen O NPUBAEYEHUN AO0/KHOCTHBIX NUL, IOPUAUYECKUX NuL, U
WHAMBMAYANbHBIX NpegnpuHUMaTene K aaMUHUCTPATUBHON OTBETCTBEHHOCTM 3a COBepLUEHMe
npaBOHapyWeHWin, KOTopble MNpPeaycMOTPEeHbl CTaTbAMM  (Y4acTAMKM  cTaTei), NepeyncieHHbIMM
OLHOBPEMEHHO B 4. 2 1 ab3aue natom 4. 3 cT. 23.1 KoAl PP, ocywecTeasetca agMUHUCTPATUBHbBIMM
opraHamu, ecau OHW He nepejanu Takue Jena Ha pacCcMoTpeHue B apbuTpaskHbi cya, vau
apbuTpaxKHbIM CylOM, €CIM €My COOTBETCTBYIOLLME Aena nepefaHbl afAMUHUCTPATUBHBIMU OpraHamm Ha
paccmoTpeHune.

MpaBoHapylweHna,  aAMUHUCTPATMBHAA  OTBETCTBEHHOCTb 33  COBEpLUIEHME  KOTOPbIX
npeaycmoTtpeHa 4. 1 ct. 14.32 KoAll P®, nepeuncneHbl ogHOBPEMEHHO B Y. 2 U ab3aue nATom 4. 3 CT.
23.1 KoAN PO.

Mpn atom B cmay 4. 1 ct. 23.48 KoAll PO deaepanbHbii aHTUMOHOMO/bHbINA OpraH, €ero
TeppUTOpMasibHble OpraHbl PacCMaTpuBaloT gena 06 aAMMHUCTPATMBHBLIX NPABOHaPYLUEHUSX,
npeaycMOTPEHHbIX B YacTHOCTK CT. 14.32 KoAlN P®.

MocKoNbKY B paccMmaTpMBaemol CUTyaumM aHTUMOHOMO/IbHbIA OPraH He BOCMO/1b30Ba/ICA CBOMMM
NOSIHOMOYMAMM HaA nepepayy gena o6 agMMHUCTPATUBHOM MPABOHApPYLUEHUN Ha PacCMOTPeEHUe B
apbuTpaxkHbIM  cyh, TO YNOMAHYTOE MOCTaHOB/AEHWE O MPUBAEYEHUM K  aLMUHUCTPATUMBHOM
OTBETCTBEHHOCTM MOT/10 ObITb 06rKa0BaHO B apbUTparkHbIM cya ToNbKo no npasuaam ra. 30 KoAl PO u
naparpada 2 rn. 25 AMNK P®, nonoxKeHua KOTOPbIX He NpennonaraloT BO3MOMHOCTb PacCMOTpPeHus
apbuTpaxkHbiMm cyaom aen o6 ocnapMBaHWMM pelleHnn afMUHUCTPATUBHBIX OPraHOB O MPUBAEYEHUM K
aAMUHUCTPATUBHOW  OTBETCTBEHHOCTM  (DU3MYECKMX NUL, He ABAAWMXCA  WMHAUBUMAYAJbHbIMU
npeanpuHUMaTENAMMU.

OnpepenerHune N 305-A117-6208

40. Cyb6beKkTOM OTBETCTBEHHOCTW, yCTaHoBAeHHOW 4. 1 cT. 14.43 KoAN P®, asnsetcs avuo,
obA3aHHOe cobntoaaTh TPeboBaHMA TEXHUUYECKUX PErTAMEHTOB MPUMEHMUTE/IbHO K OCYLLECTBASEMON UM
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AeATeNbHOCTU.

MNocTaHOBNEHMEM  YNONHOMOYEHHOrO OpraHa O MNPWBAEYEHUN K  ALMUHUCTPATUBHOWM
OTBETCTBEHHOCTM  OOLWECTBO  MPU3HAHO  BMHOBHbBIM B COBEPLUEHUMM  ASMWMHUCTPATUBHOIO
npaBoHapyLlweHuna, npegycmoTpeHHoro 4. 1 ct. 14.43 KoAll P®, n noaBeprHyTo Haka3aHuio B Buae
B3blCKaHMsA WTpada.

OcHoBaHMeM Ans npueaedyeHns obulectBa K  OTBETCTBEHHOCTM  MOCAYXKWUAM  BbIBOAbI
YNO/HOMOYEHHOIo opraHa O TOM, 4YTO OOLWECcTBO MpM OpraHM3auun NUTaHMA AeTer UCNosb30Baso
CMBOYHOE Mac/0, COCTaB KOTOPOro He cooTBeTcTBoBan TpebosaHmam TP TC 021/2011, TP TC 033/2013,
FOCT-32261-2013 "Macno canBoyHoe. TexHuyeckue ycnosusa" (aanee - TeXHUYECKUE pernameHThbl).

O6LLI,ECTBO OﬁpaTMﬂOCb B ap6VITpa)'KHbIl\;1 cyA C 3aABsieHneM 0 NpU3HaHMN HE3AKOHHbIM YKa3aHHOIo
NOCTaHOB/IEHMA U 06 ero oTmeHe.

PeweHnem cyga nepBON MHCTAHUWUKW, OCTaBAEHHbIM 6e3 M3MEHEeHWss MOCTAaHOBJEHMEeM cyaa
anennAUMOHHON MHCTaHUUK, 3anB/eHHble TpeboBaHUA YA0BAETBOPEHDI.

CyanebHaa konnerma BepxosHoro Cyaa Poccuiickoi ®eaepaumnm octaBuaa Ha3BaHHble cyaebHble
aKTbl 6e3 U3MeHeHMA Mo cNeayoLMM OCHOBaHUAM.

CornacHo npumevaHuto K cT. 14.43 KoAll P® nop noanexkawmmum NPUMEHEHUIO A0 AHA
BCTYMN/JIEHNA B CUJIy COOTBETCTBYIOWMX TEXHUYECKUX PeriameHToB obsasaTtesibHbiMM TpeboBaHUAMM ann
uenen nNpuUMeHeHWs AAHHOW cTaTbM MOHMMAalOTCA oba3aTesibHble TpeboBaHMA K NPoAyKUMM NNBO K
NPoOAyKUMM M CBA3AHHbIM C TpeboBaHMAMM K NPOAYKUMM MpoLeccam MNpPOEKTUPOBaHUA (BKAtoYan
M3bICKaHMA), NPON3BOACTBA, CTPOUTENLCTBA, MOHTAXa, HaNaAKW, SKCNAyaTauumn, XpaHeHUs, NepeBo3sKHy,
peanusaunmm M YTUAM3AUMKM, YCTAHOBAEHHbIE HOPMATUBHbIMW MPABOBLIMW aKTaMMU, MNPUHATbIMU
Komunccmein TamoxKeHHOro cotosa B cooTBeTcTBuM ¢ CornaweHnem TaMoXKeHHOro col3a No CaHUTapPHbIM
mepam oT 11 gekabpa 2009 r., a TakXKe He NpoTMBOpeYalme UM TpeboBaHUA HOPMATUBHbIX NPABOBbIX
akToB Poccuiickor ®Pepepaumm M HOPMATMBHbLIX MPABOBbIX aKTOB ¢eaepasibHbiX OpPraHoB
WCMOJIHUTE/IbHOM BNACTU, Nogaexawmx oba3aTesibHOMY UCNOJHEHUIO B cooTBeTcTBumn ¢ nn. 1, 1.1, 6.2
CT. 46 ®epepanbHOro 3akoHa ot 27 aekabps 2002 r. N 184-®3 "O TexHMYECKOM peryampoBaHmn’.

Takum 06pasom, 06bEKTMBHAA CTOPOHA NPaBOHapPYLEHMA, ONMCAHHOMO B Y. 1 cT. 14.43 KoAl PO,
3aK/Il0YAETCA B COBEPLUEHUM AEWCTBUI (6e34eMCTBUS), HAPYLIAIOWMX YCTAHOB/IEHHble TpeboBaHMsA
TEXHUYECKMX PEraMeHTOB WaM obnA3aTenbHbIX TPebOoBaHUM K npoayKumm nmbo K npoayKuuu u
CBA3AHHbIM C TpeboBaHMAMM K NMPOAYKUUKM Mpoueccam peanusaumu, nvbo B BbiNycke B obpalieHue
NPOAYKLMM, HE COOTBETCTBYIOLWEN TaKUM TPebOOBaHUAM.

CybbeKkToM MNpaBoOHapyLWEHUA ABAAETCA ANLO, OTBETCTBEHHOE 3a cobntogeHue YCTaHOBAEHHbIX
NpPaBua 1 HOPM, @ UMEHHO M3rOTOBUTENb, MCNOAHUTENDL (ML, BbiNOAHAOWEE GYHKLUUN MHOCTPAHHOIO
M3roToBuTeNA), NPOAABEL, COOTBETCTBYIOLLEN NPOAYKLUNN.

To ob6cToaTenbCcTBO, 4YTO OOLWECTBO MNpPW OpraHusauMm nNUTaHMA WUCNOJb30BaNO MACNo, He
COOTBETCTBYlOWEE  TpeboBaHMAM  TEXHUYECKMX  pernameHToB  TamMOMEeHHOro  coksa  no
MWKPOBMONOrMYECKMM NOKA3aTeNsAM, IBAAETCA He4OCTAaTOYHbIM 415 KBAIMPUKALMM ero AenCcTBuiA No u.
1 ct. 14.43 KoAN P®.

HecooTBeTcTBME MCNONB30BAHHOM B npouecce opraHmsauunm O6LLI,€CTB€HHOFO NMNTaHNA NPOAYKLUN
Tp86OBaHMﬂM TEXHUYECKUX pPernameHToB 3aK/1H04aeTCA B MMKpO6MOI’IOI’W—IeCKMX NMOKa3aTenAx, To ectb
d)aKTM‘-IECKM aonyweHo Ha Crtagun  TexHosiornyecKoro npouecca npu  U3rotosneHmMnM machna,
OTBETCTBEHHOCTb 34 COﬁﬂPO,CI,eHVIe KOTOPOTro HECET NU3roTtoBUTE/Tb yKa3aHHOl71 npoAyKuunn.

OnpepeneHune N 304-A417-7163

41. HewucnonHeHue B yCTaHOB}'IEHHbIﬁ CPOK  XUMUWHO-CTPOUTENIbHBIM  KOOMNEepaTnBom
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npeAnMcaHna opraHa, OCYLLEeCTBAAIOLWLEro KOHTPO/sb (Hag3op) B 06/sacTM A0/1IEBOrO CTPOUTENbCTBA
MHOTOKBAPTUPHBIX SOMOB U (MAIN) UHBIX OOBEKTOB HEABUMKMUMOCTU, MOXKET ABAATLCA OCHOBaHWEM ANs
NpPMBAEYEHUA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU, YCTAaHOBAEHHOM Y. 4 cT. 19.5 KoAll P®.

MUAnLHO-CTPOUTENBbHBIN KoonepaTue (Janee - Koonepatus) obpaTuaca B apbuUTpakHbIN cya C
3anB/AEHNEM, B KOTOPOM NPOCU/ MPU3HATb HE3AaKOHHbIM M OTMEHUTb NOCTAaHOBNEHWE O MPUBJIEYEHUN K
aAMMWHUCTPATUBHOM OTBETCTBEHHOCTM, MpPesyCcMOTpeHHOM 4. 4 cT. 19.5 KoAlN P® 3a HeBbINOAHEHUE B
YCTaHOBJIEHHbI CPOK 3aKOHHOTO NpPeAnucaHus OpraHa, OCYLLECTBAAIOWEro KOHTPO/Ab M Haa3op B
0b6.21acTU f,ONEBOrO CTPOUTE/ILCTBA MHOTOKBAPTUPHbIX AOMOB U (M/1M) MHBbIX OOBEKTOB HEABUKMMOCTHU.

Mpy paccmoTpeHuu aena cyh NepBOM MHCTAHLUMM YCTAHOBWJ/, YTO B XOAe NPOBEAEHHON Ha
OCHOBaHWWM 06paLLEHUA rpaxkgaH BHEMNAaHOBOW MPOBEPKM KoonmepaTtuea Mo BoOMpocam cobstogeHus
3aKOHO4ATeNbCTBA O A0/1€BOM CTPOMUTE/IbCTBE, B YaCTHOCTM NPUB/EYEHUA LEHEXKHbIX CPeACTB Y/eHOB
KoonepaTMBa AAA CTPOMUTENbCTBA MHOTFOKBAPTUPHOTO KWJIOTO AO0Ma, YNOJAHOMOYEHHbIW opraH
nctpeboBan y KoonepaTvMea paj, AOKYMEHTOB, HEOBXOAUMbIX A8 NPOBeAEHUA YKasaHHOW nNpoBepku. B
CBA3W C HenpeAacTaB/leHMeM KOOMepaTMBOM WCTPebyembiX [AOKYMEHTOB YMNOJHOMOYEHHbIM OpraH
COCTaBM/I aKT MPOBEPKM W Bblaan KoonepaTusy npeanucaHue o MNpeacTaBNeHUM COOTBETCTBYHOLLMX
[OKYMEHTOB B YKa3aHHbI B HEM CPOK.

HeuncnonHeHne KOOMepaTMBOM B YCTAHOBNEHHbIM CPOK Ha3BaHHOIO MpPeAnucaHuna MOCAYKUIO
OCHOBaHMeM  AnAa  COCTaB/eHuA NpPoToKo/sa 006  agMUHUCTPATUBHOM  MpPaBOHapPyLUEHUN,
npeaycmoTpeHHoM Y. 4 cT. 19.5 KoAll PO, n BbiIHeCeHNA NOCTaHOBNAEHMSA O NPUBIEYEHMN KOOMEpPaTMBaA K
YKa3aHHOM  agMMHUCTPATUBHOM  OTBETCTBEHHOCTM C  HA3HAYe€HMEM  HakasaHus B Buae
a4MMUHUCTPATMBHOrO WTpada.

PeweHnem cypa I'IEpBOVI MHCTAHUUN, OCTaBZIEHHbIM 6e3 M3MeHeHMs MNOCTaHOBAEHUEM Cyaa
aﬂenﬂﬂLLMOHHOVI WHCTAHUUWN, B YA0BNETBOPEHUN 3aAB/IEHHbLIX KOOMNEPATUBOM Tp86OBaHMV1 OTKa3aHo.

ApbUTPaKHbIA Cya OKpyra OTMEHMA Ha3BaHHble cyAebHble aKTbl, YAOBNETBOPWB 3asB/ieHWE
KoornepaTnBa, UCXOAA U3 CNeayioLLero.

depepanbHbili 3aKoH oT 30 aekabpsa 2004 r. N 214-d3 "O6 y4actum B 40/IEBOM CTPOMUTENBLCTBE
MHOTOKBAPTUPHbIX AOMOB U UHbIX OOBEKTOB HEABUMKMMOCTU U O BHECEHWUM U3MEHEHUI B HEKOTOpble
3aKoHogaTeNbHble akTbl Poccuiickoi Pepepauun” (ganee - 3akoH N 214-$3) perynmpyeT OTHOWEHUA,
CBA3aHHbIE C MPUBEYEHMEM [LEHENKHbIX CPEACTB rParkAaH W OPUANYECKUX WU, A8 [0O0NEeBOro
CTPOUTENbCTBA MHOTOKBAPTUPHbIX AOMOB U (MNM) MHBIX OBBEKTOB HEABUMKMMOCTM (Aanee - y4aCTHUKU
OO0NEBOr0  CTPOUTENLCTBA) M BO3HWKHOBEHMEM Y YYACTHMKOB [0/IEBOFO CTPOUTENLCTBA Mpasa
COH6CTBEHHOCTU Ha OOBEKTbl L0/E€BOro CTPOUTENbCTBA M NpaBa obwen [0NeBOM COBCTBEHHOCTM Ha
obllee MMYyLLECTBO B MHOTFOKBAapTUPHOM AOMe U (MaM) MHOM OOBEKTE HEABMMMMOCTU, a TaK¥Ke
YCTaHaBAMBAET rapaHTUM 3alWTbl NpaB, 3aKOHHbIX WHTEPECOB M MMYyLLECTBA Y4aCTHWMKOB [0J/1€BOrO
cTpouTenbcTBa. lonoxenmamm 4. 2 ct. 1 3akoHa N 214-®3 npenycmoTpeHO, 4YTO NpuBAeYEHUE
OEHEXHbIX CPeACTB rParkAaH, CBA3aHHOE C BO3HMKAIOLWMM Y rpakaaH npaBom CO6CTBEHHOCTM Ha XuJble
NoMeLLeHUA B MHOFOKBAPTMPHbIX AOMaX, KOTOpble HA MOMEHT NPUBAEYEHMA TaKNX AEHEXKHbIX CPEACTB
rpakfaH He BBeAEHbl B 3KCMJ/yaTauMio B MOPAAKEe, YCTAHOB/NEHHOM 3aKOHOAATe/IbCTBOM O
rPafoCTPOMTENIbHON AeATENbHOCTU (Aanee - MNpUB/JEYEHME [EHEXHbIX CPEeACTB rpaxgaH Aans
CTPOUTENBCTBA), [AOMYCKAETCA  KWIULWHO-CTPOUTENbHBIMU U KUJULLHBIMW  HAKOMUTENbHbIMM
KoomnepaTtuBamu B COOTBETCTBUWU C defepasibHbIMM 3aKOHAMU, PEryIUpPYIOLMMU AEATENbHOCTb TaKUX
KoonepatnBoB. Ccblnadacb Ha n. 11 O630pa NPaKTUKM paspeLleHua CyJamu CMOpPOB, BO3HUKAOWMX B
CBA3M C yyacTMem rpaxgaH B A0/SEBOM CTPOUTENbCTBE MHOFOKBApTUPHbLIX AOMOB U WHbIX 0H6BHEKTOB
HeABUXUMOCTH, yTBEpPXKAEHHOrO MNpe3nanymom BepxosHoro Cyaa Poccuiickon ®epepauunn 4 aekabpa
2013 r., apbUTPaKHbIN CyA OKpyra yKa3an Ha OTCYTCTBUE Y aAMUHUCTPATUBHOIO OpraHa NOJIHOMOYMIA No
nposepKke cobnogeHna TpeboBaHMii 3akoHa N 214-D3 n uctpeboBaHMA SOKYMEHTOB, B CBA3U C YeMm Yy
KoomnepatMBa He BO3HUKNO 06A3aHHOCTM MO  WCMONHEHWUIO MONYYEHHOTO MpeanucaHusa W,
COOTBETCTBEHHO, B [AENCTBMAX KOooMmepaTMBa OTCYTCTBYeT COCTaB BMEHEHHOro aAMMHUCTPATUBHOTO
NpaBOHapYLIEeHUA.
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CypebHana Konnernsa BepxosHoro Cypa Poccuiickoit depepauun OTMeHMNa MOCTAHOBAEHME
apbuTpaXHOro Cyaa OKpyra M OCTaBuaa B CW/ie pelleHWe cyaa NepBoi MHCTaHUMM M MOCTaHOBAEHUE
cyAa anennAauMoOHHON MHCTaHLMM MO CAeAyoWMM OCHOBAHUAM.

B cootBeTtctBMM co cT. 123.2 KK PO, BBeaeHHol B aeicteme ¢ 25 uiona 2015 r. PegepanbHbim
3aKkoHOM OT 13 utons 2015 r. N 236-P3 "O BHECEHUU U3SMEHEHWUI B HEKOTOPbIE 3aKOHOAATE/IbHbIE aKTbI
Poccuiickoir Pepepaumn”, ynosHOMOYEHHOMY OpPraHy, OCYLUECTBAAIOLWEMY Ha OCHOBaHMKM 3akoHa N
214-®3 KoHTpob (Haa3op) B 061aCT A0/1€BOTO CTPOUTEIbCTBA MHOTOKBAPTUPHBIX ZOMOB M (M) UHBIX
06BEKTOB HEABUMKMMOCTM, NPEAOCTaBAEHbl NONHOMOYMA MO OCYLLECTBAEHUIO KOHTpoAa (Hagsopa) 3a
OEeATENbHOCTbIO KU/IULLHO-CTPOUTE/IbHbIX KOOMEPATMBOB MO NPUBAEYEHUIO AEHEKHbIX CPeACTB rpaxaaH
ONs CTPOMTENBCTBA MHOTOKBAPTUPHbIX OMOB M UHbIX OO bEKTOB HEABUKMMOCTU.

Takum obpasom, nocne BBegeHua B genctane cT. 123.2 KK PP ynonHoMoUYeHHbIM opraH obnaaan
COOTBETCTBYIOLLMMM MONHOMOUYMAMWU AN MNPOBEPKU AEATE/IbHOCTM KOOMepaTuMBa, CBA3AHHOM C
NPUB/IEYEHMEM [EHEXKHbIX CPeACTB rpaxKaaH ANA CTPOUTENbCTBa MHOFOKBApPTUPHOIO A0MA, B CBA3U C
yem apbUTPArKHbIN Cyl OKpyra HEOOOCHOBAHHO NMPUMEHUA K PaccMaTpMBaeMbIM MPABOOTHOLIEHUAM
nonoxexua n. 11 ykaszaHHoro O63opa.

Mpu aTom chegyeTt umeTb B BUAY, 4To B M. 11 ykaszaHHoro O630pa caenaH BbiBOA O TOM, YTO 3aKOH
N 214-®3 He perynavpyeTt OTHOLWIEHWS, BO3HMKAlOWMe B CBSA3N C O0/IEBbIM CTPOUTE/NIbCTBOM MEXAY
rpaxXgaHamm " XUAUWHO-CTPOUTEIbHbIMU nmbo KUANWHbIMKN  HaKOoNUTEe/IbHbIMKX KOONepaTuBaMM.
OaHaKo 3TO He O03HayaeT, YTO [AaHHbIA 3aKOH He peryiMpyer OTHOLIEHWs MeXKay Has3BaHHbIMU
KoonepaTuBaMmn U rocygapcTBOM B JIMLLE KOHTPOAUPYIOLWMX OPraHoB B chepe KOHTPOIA 32 3aKOHHOCTbIO
npuBAEYEHUA OEHEKHDbIX CPEACTB rparkaaH ANA CTPOUTENIbCTBA MHOTOKBAPTUPHbIX 4OMOB.

Kpome TOro, B HacTosLLee BpeMA pacnpoCcTpaHeHMe NpeaycMOTpPeHHbIX 3akoHomM N 214-$3 npas u
NOJIHOMOYMIA KOHTPO/IMPYIOLLEro OpraHa Ha XUAULHO-CTPOMTE/IbHbIE KOOMepaTUBbl NPAMO 3aKpenieHo
B Y. 18 cT. 23 3akoHa N 214-03, BeegeHHoM B aenctene PegepanbHbim 3akoHom oT 3 mtons 2016 r. N
304-®3 "O BHeceHMM M3MeHeHut B PepepanbHblii 3akoH "O6 yyacTMM B A0NEBOM CTPOUTE/NLCTBE
MHOTOKBAPTUPHbIX AOMOB U UHbIX OOBEKTOB HEABUMKMMOCTM U O BHECEHUN U3IMEHEHWUIN B HEKOTOPblE
3aKoHoAaTeNbHble aKkTbl Poccuiickon ®epepaumm™ M oTaenbHble 3aKOHOAATe/IbHbIe aKTbl PoccuiicKol
Pepepaunn’.

B TO Xe BpemsaA U3 3TOro He cneayeT, YTO A0 BBEAEHUA B AEACTBME YKA3aHHOW NPaBOBON HOPMbI
KOHTPOAUPYIOLLME OpraHbl He 061a4ann NOSHOMOUYMAMM MO KOHTPOJIO 33 3aKOHHOCTbIO MPUBAEYEHUSA
KUANLWHO-CTPOUTENbHBIMW  KOOMEpaTUBaMu  [EeHeXHbIX CPeacTB rpaxgaH Ana CTPouTenbCTBa
MHOTFOKBApTUPHbIX 4OMOB B MOPAAKE, NpeayCMOTPpeHHOM 3akoHOM N 214-33,

OnpepenerHune N 304-A17-4552
MpoueccyanbHble BONPOCHI

42, TIpU CHUMKEHUW B CBA3M C HA/NMUMEM CMATYalOLWMX 0B6CTOATENbCTB B CyAebHOM nopsaake
pasmepa wTpada, HaA3HAYEHHOTO OPraHOM, OCYLUECTBAAIOWMM KOHTPO/b 3a YNAaToOM CTPaxoBbIX
B3HOCOB, CyZebHble pacxodbl B BUAE YNaayeHHOM npu obpalleHun B cys, rocyaapcTBEHHOM NOLW/IMHbI
BO3MELLAIOTCA B NOJIHOM o6beme.

TeppuTopuanbHbim ynpasneHnem MeHcmoHHoro ¢oHaa Poccuiickon depepauumn (ganee - ¢oHA)
NPUHATO peLleHne, KOoTopbiIM O6LLEeCTBO MNPWBIEYEHO K OTBETCTBEHHOCTM B Buge wWTpada 3a
HecobntogeHme nonoxeHnin PegepanbHoro 3akoHa ot 24 mtona 2009 r. N 212-$3 "O cTpaxoBbix B3HOCAX
B [MeHcMOHHbIN ¢oHA Poccuiickon Pepepaummn, PoHA couManbHOro CTpaxoBaHWs Poccuiickon
depepaunn, degepanbHblin PoH 0653aTeIbHOrO MEANLMHCKOTO CTpaxoBaHma'.

Cyﬂ,bl Tpex I/IHCTaHLI,VIl‘/Ji, NPpM3HaBaA 4aCTU4HO HEAEﬁCTBMTEHbeIM peweHne d)OHLI,a no 3aABNAEHUIO
O6IJJ,€CTBa YCTaHOBUN 06CTOF|Te}'IbCTBa, cmAaryarwouwime OTBETCTBEHHOCTb 3a cosepleHune
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paccMaTpMBaeMoro MpaBOHApyLIEeHWA, B CBA3M C YemM MNPUWAKM K BbiIBOAY O HeobxoaumocTtu
ymeHblleHun wrpada, HaNOKEHHOro Ha 06LLecTBo, U NPU3HAHWM B CBA3M C 3TUM HeAeNCTBUTENbHbIM
peweHua doHAaa. B cBA3M C yaosneTBopeHuem TpeboBaHMM 06LEeCTBa CyAbl TaKKe B3bICKaiM B NO/b3y
obuiecTtsa cyaebHble pacxodpl Mo ynaaTe rocyaapcTBEHHOM MOLWANHBI.

CynebHaa Konnerns BepxosHoro Cyaa Poccuiickoit ®Pepgepauuu, paccmMoTpeB Aeno Mo
KaccauMoHHOM Xanobe ¢oHAa, HE COr/IAaCHOro C B3bICKAHMEM FOCYyAapCTBEHHOM MOLWIMHbBI, OCTaBuaa
cyaebHble aKTbl 6e3 M3MeHeHus, yKa3as caeaylollee.

Ha ocHoBaHuuM 4. 1 cT. 110 AMNK PP cyaebHble pacxoabl, MOHECEHHbIE NLAMM, YY4ACTBYIOLLMMN B
Aene, B NoNb3y KOTOPbIX NPUHAT CyAebHbIN aKT, B3bICKMBAOTCA apObUTPArKHbIM CYOM CO CTOPOHbI. B
Cnyyae, eciv UCK Y4,0BNETBOPEH YacTUYHO, cyaebHble pacxoabl OTHOCATCA Ha /1ML, YYACTBYIOLWLMX B AeNe,
NPONOpPLMOHANBHO PasMepy YA0BNETBOPEHHbIX MCKOBbLIX TpeboBaHMIA.

B noctaHoBneHuun KoHctutyumoHHoro Cyaa Poccuitckoit depepaumnm ot 11 mnona 2017 r. N 20-N
pa3bACHEHO, YTO BO3MeLLeHMEe cyaebHbIX pacxofoB OCYLLECTBAAETCA TON CTOPOHE, B MO/b3y KOTOPOW
BbIHECEHO pelleHMe Ccyha, U Ha OCHOBaHMM TOro cygebHoro akTa, KOTOpPbIM CMOp PaspelleH no
CyLLecTBy; NpU 3STOM NPOLLeCCYabHOE 3aKOHOAATENbCTBO WMCXOAMT W3 TOFO, UTO KpuUTEpuem
NPUCYXAEHMA cyaebHbIX pPacxoAoB ABASETCA BbIBOA Cy4a O MPaBOMEPHOCTU WM HENpPaBOMEPHOCTU
3aAB/IEHHOrO UCTULOM TpeboBaHWA; OAHHbLIA BbIBOA, B CBOK o4vepenb, HEMOCPeACTBEHHO CBSi3aH C
cofepKalWwmMmcsa B Pe30IIOTUBHOM 4YacTu cyaebHOro pelleHus BbIBOAOM O TOM, MOANENMT SN UCK
YOOBNETBOPEHUIO, MOCKOMbKY TO/MBbKO  YyAOBAETBOPEHME cygom TpeboBaHus  noaTBep:KpaeT
NpPaBoOMEPHOCTb NPUHYANTENbHOW peannsaumm ero Yepes cyz M BeYeT BOCCTAHOBEHWE HaPYLUEHHbIX
npas u ceoboa, uto B cuay cT. 19 (4. 1) n ct. 46 (44. 1 n 2) KoHctutyumum Poccuiickon depepaumm u
NpPUBOAUT K HEOBXOAMMOCTN BO3MELLEHWNS CyaebHbIX pacxoaoB.

Kak cneayet u3 n. 19 noctaHosneHus [MneHyma Boicwero ApbutpaxkHoro Cyaa Poccuiickoi
depepaunn ot 11 mniona 2014 r. N 46 "O npmMeHeHMM 3aKOHOAATENbCTBA O FOCYAAPCTBEHHOM MOLIAMHE
Npyv pPacCMOTPEHMU f[eN B apbUTparkHbIX Ccyaax", 3aKoHOAATe/IbCTBOM O CYAOMNpPOM3BOACTBE B
apbuTpaxkHbIX cyaax He NpesycMOTPEeHO 0CBOOOXKAEHWE HaA/IeXKallero oTBeTYMKa 0T 06A3aHHOCTM Mo
BO3MeELLEHUIO cyaebHbIX pacxonoB Mo ynaaTe rocyAapCTBEHHOW MOLWJIMHBI B CBA3W C TEM, YTO OH He
HazefleH NOTHOMOUYMUAMM CaMOCTOATE/IbHO (B OTCYTCTBME NMPABOBOrO aKTa MHOIO /ML@, OpraHa BAacTu, B
TOM YMUC/le CyAa) COBEPLUINTb AEWCTBUA, MO3BOJIAOLLME WCTLY Peasiv3oBaTb CBOW MpPaBa, 3aKOHHble
WHTepechbl, O 3aLuuTe KOTOPbIX OH 06paTMCA B cya,

Takum obpasom, B cayvae NpusHaHMA 0O6OCHOBAHHLIM MOMIHOCTBIO MAWM YAaCTUYHO 3asaBieHUA 06
OCNapuBaHUN HEHOPMAaTUBHbIX MPABOBbIX aKTOB, PELUEHUI 1 AeCTBUI (6e3aeincTBMA) rocyAapCcTBEHHbIX
OpraHoB, OPraHOB MECTHOrO CaMOYMNpPaB/IEHUA, UHbIX OPraHOB, AOJIKHOCTHbIX AL, cyaebHble pacxoapbl
noasiexaT BO3MEeLLEHMIO COOTBETCTBEHHO 3TUM OPraHOM B MOJIHOM pasmepe.

Onpepenexne N 302-Kr17-4293

43, Onpep,eneHMe O B3blICKaHUU CyAE6HbIX pacxonoB, MOHECEHHbIX B TOM YUC/IE B paMKaX y4acTuAa
B KOpPNOpaTUBHOM CNOpe, MOXET 6bITb 06¥KanoBaHO B cya aﬂenﬂﬂl_LMOHHOVI MHCTAaHUUN B CPOK, He
I'IpeBbIUJaIOLLI,Mﬁ mecAua Co AHA BblHECEHUA onpeaeneHuna.

OnpeneneHnem cyaa nepsoit MHCTaHUMK OT 29 HoABps 2016 r. c UCTUA B NOAb3y TPETLEro NLA,
He 3aABNAIOLWEr0 CaMOCTOATE/IbHbIX TPeOOBAHNI OTHOCUTE/IbHO NpPeAMeTa CNopPa, B3bICKAHbI CyaebHble
pacxogbl Ha OMNAaTy YCAyr npeacTaBuTens No Cnopy O MNPU3HAHUW HeAeNCTBUTENbHBIM pelleHuA
cobpaHuA ToBapuLLECTBA COOCTBEHHMKOB XKU/bA.

UcTtew, 29 aekabpna 2016 r. obpaTnaca B cyd anennsilMoHHOM MHCTaHLLMM C *Kanobol Ha yKasaHHoe
onpeaeneHue.

Onpep,eneHmeN\ CcyAaa al'le/'IJ'IFILl,MOHHOVI MHCTaHUWNK, OCTaBJ/IeHHbIM 6es N3MeHeHUA
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NMOCTAHOBNEHMEM apOUTPaAKHOTO CyAa OKpyra, anennAuvoHHas Kanoba BO3BpalleHA MCTUY Ha
ocHoBaHMM 4. 1 cT. 225.9 ANK P®. Cyabl npuLwamM K BbIBOAY, YTO CPOK Ha 0OXanoBaHMe onpeaeneHmsa o
B3bICKaHUK cyaebHbIX pacxoaoB nctek 13 aekabpa 2016 r.

CynebHasa konnerns BepxoBHoro Cyaa Poccuiickoit depepaumm oTMeHWna onpeaesieHve cyaa
anennAUMOHHON MHCTaHUMM M NOCTAaHOBJIEHWE apbUTPaXKHOro cyda OKpyra W HanpaBw/ia Aeno B cyA
anenNAUMOHHON WHCTaHUMKM ANA  pelleHus Bomnpoca O MPUHATUKM  anennsuuMoHHOM Kanobbl K
NpPOM3BOACTBY NO CAeAYIOLUM OCHOBaHUAM.

B cootBetctBUM C Y. 1 cT. 225.9 AMNK P® onpeaeneHna apbuTpaxkKHOro cyaa, BbIHOCMMbIE MpwU
pPaccMOTPEHUMN Aen MO KOPMOopaTUBHbIM Cnopam, O0bBXKanyloTca No npasuaam, YCTAaHOBAEHHbIM CT. 188
AMK P®. XHanobbl Ha TakuMe onpeaeneHusa, 3a MWCKAOYEHUMEM OnpedeneHuin o npeKpalleHnm
npou3BoACTBa Mo Aeny 1 06 ocTaBNeHUM 3aAaBAEHNA He3 paCCMOTPEHUSA, NOAAOTCA B apOUTPaXKHbIl cya,
anenNAUMOHHON MHCTAHUMW B TeYEeHWe [AecATU AHeN CO AHA WX BblHeCceHMA. Bmecte ¢ Tem
YCTaHOB/IEHHbIA HA3BaHHOW CNEeuManbHOM HOPMOM MOPAJOK WMCYMCIEHUs CPOKa OOXKa/foBaHUA He
NoOANEXUT NPUMEHEHUIO K ONPeaeNeHUIo 0 cyaebHbIX pacxodax, BONPOC O pachnpeneneHnun KoTopbix
paccmaTpuBaeTca no obwum npasmaam ra. 9 AMNK PP BHe 3aBUCUMOCTM OT KaTeropmuu cnopa.

Ab3al, yeTBepTbili Y. 2 cT. 112 AMNK PP He cogepKUT yKa3aHMA Ha 0CobbIl NopsaaoK 06xKanoBaHuA
onpeaeneHnn o B3biCKaHMM cyaebHbIX pacxodos, B CBA3WN C Yem ClefyeT PyKOBOACTBOBATbLCA O6LMMM
nonoXkeHnsmm o6 0b6xkanoBaHUKU onpeaeneHnii apbuTpakHoro cyaa, yctaHoBieHHbIMM cT. 188 AMNK PO,
B cootBeTcTBUM C 4. 3 cT. 188 AMK P® kanoba Ha onpegeneHne apbuUTParKHOro cyaa nepBon MHCTAHUMK
MOXeEeT ObITb NogaHa B apbuUTpaKHbIA Cyd, anennssuMOHHOM MHCTAHUMKM B CPOK, He MpeBblllaroWwmi
Mecsila CO AHA BblHECEHWA onpeaeneHusa, ecNM WHble MOPAAOK M CPOK He YCTaHOB/AEHbl AaHHbIM
KOAEKCOM.

OnpeanenexHune N 306-2C17-690

44, Mpun nepecmoTpe Aena Mo HOBbIM 06CTOATENLCTBAM M NPUHATUKM ONpedeneHMs O NoBOpPoTe
MCMNONHEHWNA BbIHECEHHOTO paHee cyaebHOro akTa LIeCTUMMECAYHbINA CPOK, YCTaHOBAEHHbIW cT. 112 AMK
P®, ncuncnseTca co OHA BCTYN/IEHUA B 3aKOHHYIO CUAY Moc/iegHero cyAebHoro akrta, MpUHATUEM
KOTOPOro 3aKOHYMNOCb PACCMOTPEHME [ie/1a NO CYLLECTBY, a He CO AHA BCTYNEHUA B CUNY ONpeaeneHus
0 NOBOPOTE UCMONHEHWNA BbIHECEHHOTO paHee cyaebHOro akTa.

PeweHnem cypa nepsBov MHcTaHumMm oT 3 ¢espana 2010 r., ocTaBieHHbIM 6e3 M3MeEHEeHUs
NMOCTAHOB/IEHMEM CYAa aneNALMOHHON MHCTaHUMK oT 25 mana 2010 r., yaoBneTsopeH UCK GU3NYECKOro
nua K obLuecTsy.

OnpegeneHvem cyga nepBol WMHCTaHUuMM OT 21 oKtabpa 2010 r. ¢ obuiectBa B MNO/b3y
dU13nYecKoro Amua B3biCKaHbl cyaebHble pacxodpbl Ha ONAaTy ycayr NpeacTaBuTens.

PeweHnem cyaa nepeoit MHCTaHUMM oT 11 anpena 2014 r. yaoBAeTBOpPEHO 3asABAeHNe 0buiecTsa o
nepecmoTpe No HOBbIM 0BCTOATENLCTBAM BCTYMMBLLMX B 3aKOHHYIO CUNy pelueHus oT 3 ¢pespana 2010 r.
M nocTtaHoBseHuA oT 25 maa 2010 r.

PeweHnem cyga nepBoM MHCTAHUMKM oT 29 maa 2014 r. B yaoBneTBopeHUM TpeboBaHWUi
dusnyeckoro nnua K obwectsy oTkasaHo. OnpegeneHvem oT 7 Hoabpa 2014 r. npousseseH NOBOPOT
ncnosHeHuns pewenuns ot 3 pespana 2010 r. n onpeaeneHuns ot 21 oktabpa 2010 .

O6uwecTtBo 7 mas 2015 r. obpaTtnioch B apbuUTpakHbIi CyA C 3aaBNeHUEM K pU3NYECKOMY nLy O
B3bICKAHUM CyAebHbIX PacxofoB Ha ONAATY YCAYr NpPeacTaBUTENA, 4YacTb M3 KOTOPbIX COCTOs/1a B
cyaebHbIX pacxoaax, MOHECeHHbIX 0BLWEeCTBOM NPV PACCMOTPEHUK Aena MO CYLLeCTBY, a YacTb - B CBA3W C
paccMOTPeHNEM 3as1B/IEHNA O NOBOPOTE UCMONHEHNA cyaebHOro aKTa.

Onpep,eneHmeN\ Ccyaa nepBoﬁ MHCTAaHUWWN, OCTaB/IEHHbIM 6e3 U3MeHeHMA NOCTaHOBAEHUAMMU cyaa
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anennAUMoOHHON MHCTaHUMM M apbuMTparKHOTO cyAa OKpyra, 3asB/eHne obLliecTsa ya0BAeTBOPEHO.

CynebHana konnerma BepxosHoro Cyaa Poccuiickoit ®epepalumm oTMeHMNA Ha3BaHHble cyaebHble
aKTbl B 4YacTW B3bICKaHWA C OGU3MYECKOro Auua cyaebHbIX Pacxo4oB, MOHECEHHbIX B CBA3W C
paccMoTpeHWeM Aena No CYWEeCcTBY, U B YKa3aHHOM Y4acTu Hanpasmaa Ae0 Ha HOBOE PacCMOTPEHME B
CyA, NepBoi MHCTaHUMM MO CAeayoWMM OCHOBaHMAM.

B cootBeTcTBUM C Y. 2 cT. 112 AMNK PD 3asaBneHMe no Bonpocy o cyaebHbIx pacxogax, MOHeCeHHbIX
B CBA3W C PAcCMOTPeEHMEM pfefla B apbuTpaKHOM cyae nepBoi, anennAaLMOHHON, KacCauMoHHOM
WMHCTAHLMNA, pacCMOTPEHMEM AeNla B NOPAAKE HAaA30pa, HE paspelleHHOMY NpU PacCMOTPEHUM Aena B
COOTBETCTBYIOLLEM CYyZEe, MOXKET ObITb NOAAHO B apbUTPaXKHbIV Cy4, PaCCMaTPUBABLLMIA A0 B KaYecTBe
CyAa NepBOM MHCTAHLMW, B TEYEHME LIECTM MECALEB CO AHA BCTYMNEHUA B 3aKOHHYIO CUY NocieaHero
cynebHoro akta, NPUHATMEM KOTOPOTo 3aKOHUYMI0Ch PACCMOTPEHME AeNa NO CyLLEeCTBY.

B n. 30 noctaHoBneHus MneHyma Bbicwero ApbutpaxkHoro Cyaa Poccuiickon degepaumn ot 17
¢deBpansa 2011 r. N 12 "O HeKoTopbIx BONPOCax NpUMeHeHMA ApbUTparKHOro NPOLLEeCcCYasbHOro KoaeKca
Poccuiickoin Pegepaunm B pegakumnm deaepasibHoro 3akoHa ot 27 nona 2010 r. N 228-d3 "O BHeceHUMU
M3MeHeHUn B ApbuTpaxkHbllA npoueccyanbHbli  Kogekc Poccuiickon ®depepaunn” (panee -
noctaHosneHne N 12) pasbaACHEHO, 4YTO nocAeaHUM cyaebHbIM aKTOM, MNPUHATUEM KOTOPOro
3aKOHYM/IOCb PaCcCMOTPEHWEe fgena Mno CywecTBy, A1S Lenel UCHUCAEHUS LIEeCTUMECAYHOIO CpPOKa
cneayet cuMTaThb no obuiemy npasuay (ct. 15, 167, 271, 289 AMNK P®) pelueHune cyaa nepsot MHCTaHLUM
WX MOCTAHOB/IEHWE cyAa anefIALMOHHON MHCTAaHUUM, €C/IM COOTBETCTBYIOWNM CyaebHbI akT He Obin
npeaMeToM PacCMOTPEHMA CYAa BbIWECTOALEN UHCTaHLMN, "MBO NOCTAHOBNEHUE CyAa KacCaLMOHHOM
WMHCTaHLUMW, NPUHATOE MO pesy/ibTaTaM PacCMOTPEHMS Kanobbl Ha Takue cyaebHble aKTbl.

Takum o06pasom, B paccMaTpMBaeMOM C/iydae MOCAeAHUM CyAebHbIM aKTOM, MPUHATUMEM
KOTOPOro 3aKOHYMJIOCb PAcCMOTPEHME gena Mo CylWecTBy, C/lefyeT CYUTaTb pelleHne cyda MnepBow
WMHCTaHUMM OT 29 mana 2014 r., BCTyNMBLUEE B 3aKOHHYO CMY B cOoTBeTCTBMM C Y. 1 cT. 180 AMNK P® 30
nioHa 2014 r. (c yyeTom BbIXOAHbIX AHeN). CneaoBaTeNbHO, LWECTUMECAYHbIN CPOK HA NoAavy 3asB/eHUA
O B3bICKaHUKU cyaebHbIX PacxoaoB, MOHECEHHbIX MPU PACCMOTPEHWUWU Aena no cywectsy, uctek 30
Aekabpna 2014 r. ObwectBo obpaTunock ¢ 3aaBneHnem 7 mas 2015 r. (cornacHo WTamny KaHuenspuu
CyAa Ha 3asB/IeHNn), TO eCTb 3a Npeae/iammn YCTaHOB/IEHHOTO CPOKa.

CornacHo pasbACHeHWAM, npusedeHHbIM B M. 32 noctaHosneHna N 12, B cnyvae nponycka
LWEeCTUMECAYHOTO CPOKa, NPenyCcMOTPeHHOro 4. 2 ct. 112 AMNK P®, 3auMHTepecoBaHHOE /NLLO BMpaBe
06paTnTbCA B apbUTPaKHbIA CyA, C XO04aTaliCTBOM O BOCCTAaHOB/IEHUW CPOKa HA Nogayy 3asaB/eHMA MO
Bonpocy o cyaebHbIX pacxoaax, NOHECEHHbIX B CBA3M C PAaCCMOTPEHMEM fena B apbutparkHom cyae, B
cooTBeTCTBUM € Y. 3 cT. 117 ANK P®P. Ecnm dakT nponycka CpoKa Ha nogadvy 3asBAeHMA NO BOMPOCY O
CynebHbIX pacxogax YCTaHOBAEH MNOC/AE €ro MPUHATUA K NPOWU3BOACTBY, CYZ, BbIACHAET MPUYUHDI
nponycKa cpoka. MpnM3HaB NPMUYMHBI NPOMNYCKA CPOKa YBAXKMUTENbHbIMU, CYA, NPOLOAKAET PAaCCMOTPEHUE
3aAB/IEHMA, @ B MHOM CJ/ly4ae MpeKpallLaeT NpoOM3BOACTBO MO 3aABAEHUIO NPUMEHUTENbHO K N. 1 4. 1 cT.
150 AMK Po.

OnpepenexHne N 310-2C16-6569

45. Cnopbl, BO3HUKalOLWME U3 AOrOBOPOB, Npeanonaralolmnx pacxoaosaHue 6104eTHbIX CPeacTs,
no obuwemy npasuay ABAAIOTCA HeapbuTpabuabHbIMKW, a TPeTencKMe cornaleHuMa o nepegaye
noAobHbIX CNOPOB B TPETENCKME Cyabl - HeaencTBUTeNbHbIMU. MCKOYeHWe COCTaBAAIT Caydau, B
KOTOPbIX 3aK/lOYeHWe TPeTencKoro cornaweHus obecneunBaeT 6osiee 3HAYUMMBbIA OBLLECTBEHHbIN
NHTepec.

OTKpbITbIM aKUMOHepHbIM obuectBom "Ocobble sKOHOMUYECKUE 30HbI" (ganee - obuwecTso) U
OTKPbITbIM aKUMOHEpPHbIM obuiecTBom "deaepanbHas ceTeBas KOMMaHUA EAMHOM 3HepreTMyecKoi
cuctembl"  (ganee - KomnaHuuA) 3akaodeH Oo0roBop 06  OCYLEeCTBAEHUM  TeXHONOTMYecKoro
npucoegMHeHUs 3HepPreTMYecKnx YCTaHOBOK 0OLWecTBa, Haxo4AaWMXCA Ha Tepputopun ocoboit
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3KOHOMMYECKOW 30HbI. CTopoHamm cornacosaHa TpETeVICKaﬂ OroBOpKa.

Ob6uwectBo o0bpaTunocb B TPETEMCKU cyd C  3aABAeHMEM K dupme 0 nNpu3HaHUU
HeeNCTBUTENbHBIM  AOMNONHUTENIBHOFO  COTF/IAlEeHMA K YKa3aHHOMY fOroBopy M MNPUMEHEHUM
nocneacTBUin HeAeUCTBUTE/IbHOCTN HUUTOXKHOM CAENKN.

PelleHnem TpeTencKoro cyaa B yA0BNETBOPEHNM 3aAB/IEHHbIX TPeOOBaHUI OTKa3aHo.

Ob6uwectBo 06paTMioCh B apbUTpakHbIN cyh C 3anaBleHMEM 006 OTMeHe pelleHus TPEeTencKoro
cyaa.

Mpy HOBOM PAcCMOTPEHUWN Aena onpeaeneHuMem cya NepBol MHCTAHUMM 3asBaeHMe obLiecTsa
yA0BNETBOPEHO.

MoctaHoBAEHNEM apbUTPaXKHOMO CyAa OKpyra onpeaeneHne cyaa nepsoi UHCTaHLUMMU OTMEHEHO,
B YA0BNETBOPEHUN 3aaBAeHNA 06LeCTBa OTKa3aHo.

CypebHaa konnerva BepxosHoro Cyaa Poccuitckoit ®Pepepaumm OTMEHWAA MNOCTAHOBMEHME
apbuTpaxkHOro cyaa OKpyra U OCTaBMA B CME onpesesieHme cyaa NepBoi MHCTAHLMM MO CeayoLmnm
OCHOBAHUAM.

[oroBop mexay CTOpOHaMM 3aK/o4asica B Npouecce AeATe/NbHOCTU rocy4apcTBa No CO34aHuIo B
Poccuitckoit Pegepaumm 0cobbix IKOHOMUYECKUX 30H.

CornacHo cT. 2 PeaepanbHOro 3akoHa ot 22 utona 2005 r. N 116-$3 "06 0cobbiXx IKOHOMUYECKUX
30Hax B Poccuitckoit Pepepaumn” (ganee - 3akoH N 116-P3) ocobada 3KOHOMMYECKasa 30Ha -
onpegensemasn lMNpasutenscteBom Poccuitckon ®egepaumm yactb Tepputopumn Poccuinckon degepaumm,
Ha KOTOPO AeNCTBYET 0COObIN PEeXMM OCYLLECTBAEHMA NPeanpPUHUMATE/IbCKOM AeATeIbHOCTH.

B cootBetctBUKN co cT. 7, 8 3akoHa N 116-®3 ynpasieHne ocobbiMM SKOHOMUYECKUMMU 30HAMMU
BO3naraetcad Ha deaepanbHblit OpraH MCMONHUTENbHOM BAacTM, YMNONHOMOYEHHbIN OCYLLEeCTBAATb
OYHKUMM  NO  yNpaB/ieHUIO 0COBbIMM  3KOHOMMYECKMMWU 30HAMM, B TOM uucne GyHKUMU
rocy4apcTBEHHOrO 3aKasuMKa Nno NoAroToBKE AOKYMEHTALUMM MO NNaHUMPOBKE TEPPUTOPUN B FrpaHMLaX
0C060l1 3KOHOMMYECKOM 30HbI M CO34aHUI0 UHKEHEPHOM, TPAHCNOPTHOM, COUManbHOM, MUHHOBALIMOHHOM
M UHbIX MHOPACTPYKTYp 3TOM 30HbI 3a CYeT cpeAcTB denepanbHOro 6roarkeTa, 6roarKeTa cybbekTa
Poccuitickoli degepauumn, MmecTHoro 6loa)KeTa, €CiM MHOe He YCTaHOBJIEHO 3aKoHOAaTeNbCTBOM
Poccuitckolt degepaumn, a TakKe noayyaTb TEXHUYECKME YCNOBMA MOAKNIOYEHUA (TEXHOIOMMUYECKOro
npucoeamHeHUna) K CeTAM MHMKEHEpPHO-TeXHMYECKoro obecneyeHMs M OCYLWECTBAATb Mnepegadvy 3TUX
YCNOBUIA  WHAMBMAYANbHBIM  MPeAnpUHUMATENAM,  IOPUAMYECKMM  AMLAM,  OCYLLECTBAAIOLWMUM
CTPOUTENBbCTBO UAN PEKOHCTPYKLMIO.

OpraHbl ynpaBieHMa 0cobbiIMM SKOHOMWYECKMMM 30HaMKU AR BbINOJHEHUA CBOMX PYHKLMA NO
CO34aHUI0 33 cuyeT cpeacts denepanbHoro 6roarketa, brogKeta cybbekta Poccuiickon degepaummy,
MecTHoro 6toarkeTa 06bEKTOB HeABMMKMMOCTW, PACMOJIOMKEHHbIX B FpaHuMLax 0coboil sKoHOMUYECKOM
30Hbl U Ha NpUaEratoLLen K Hell TeppPUTOPUMN, U YNPaABAEHUIO STUMKN N paHee CO3A4aHHbIMU 06beKTamm
BMNpaBe MpMB/AEKaTb aKLUMOHepHoe Ob6LecTBO, CTO MNPOLLEHTOB aKUWMA KOTOPOro NPUHAANEXUT
Poccuiickoit deaepauunmn, nav ynpasasaioLLyto KOMNaHUIO B MOPAAKE, ycTaHaBAMBaemom deaepanbHbiM
OpraHOM WCMONHUTENbHOW BAACTU, YNOSIHOMOYEHHbIM OCYLLECTBAATb (YHKUMM MO HOPMATUBHO-
NpaBoBOMY Pery/MpoBaHuio B coepe co3gaHna U GYHKLMOHMPOBAHUA 0COBbIX SKOHOMMUYECKUX 30H.

MopsafoK NpuBAeYEHMA K BbINOAHEHWUIO GYHKUMIA desepanbHOro opraHa UCNOJAHUTENbHOW BNACTY,
YNOJIHOMOYEHHOIO OCYLLECTBAATb GYHKUMM MO YNPaBAEHUIO OCOObIMM 3KOHOMWYECKMMMU 30HAMM,
yTBEpKAeH MNMpuKaszom MUHUCTEPCTBA 3IKOHOMUYECKOrO pa3BuTMA Poccuinckoin Pepepaumm ot 4 aBrycra
2006 r. N 217 "O nopsake NpuUBAEYEHUA OpraHamu ynpaB/ieHMA 0COObIMU 3KOHOMUYECKUMM 30HAMMU
aKUMOHepHOro obLLecTsa, CTO NPOLLEHTOB aKLMi KOTOPOro npuHagnexuT Poccuinckon ®epepaumm, nam
YyNpaBAAoLWed KOMNAHUM A4 BbINOSHEHUA GYHKUMA NO CO34aHMI0 33 cyeT cpeacts denepanbHOro
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6roaxeTa, broaxkeTa cybbekTa Poccuiickoit Peaepaummn, mecTtHoro 6roaxKeta 06bEKTOB HEABUMKMMOCTH,
PacrnoNoXeHHbIX B rpaHMUax ocoboit 3KOHOMUYECKON 30HbI U Ha NPUNEratoWen K HEN TEPPUTOPUN, U
yNpaBAeHUO0 STUMM U paHee co3gaHHbIMKM 0bbeKkTammn" (ganee - npukas N 217).

CornacHo ab3auy nepsomy n. 2 npuKkasa N 217 aKuMoHepPHbIM OBLECTBOM, CTO MNPOLEHTOB aKL Ui
KOTOporo npuHagnexaT Poccuiickoli ®egepaumu, aABASETCA CO34aHHOE B COOTBETCTBUM  C
nocraHosneHnem [pasutenbctBa Poccuiickor ®Pepgepaumm ot 12 anpena 2006 r. N 211 "O
npeobpasoBaHun  denepanbHOro  rocygapcTBeHHOro  npeanpuatva  "BHelHesKoHoMMYecKoe
obbeanHeHne "BHewcTponnmnopT" B OTKPbITOE aKumoHepHoe obuwectBo "Ocobble 3KOHOMUYECKME
30HbI" OAO "033".

B cooTBeTcTBMM € ab3auem BTOpbIM N. 2 npukasa N 217 ana BbINOAHEHUSA GYHKUUI NO CO34aHMUI0
33 cyeT cpeacts ¢depepanbHoro broaxketa, brogskeTa cybbekta Poccuiickolrt Pepepauun, mMecTHoOro
6toKeTa 06BEKTOB HEABUMKMMOCTM, PACMONOKEHHbIX B FPaHMLAX 0COOON 3KOHOMMUYECKOM 30HbI U Ha
npuaeratoLlen K Hell TeppUTOPUN, U YNPABAEHUIO STUMMU U pPaHee CO34aHHbIMM OOBEKTAaMM B KayecTse
YNPaBAAOWENA KOMMAHUM MPUB/AEKAETCA CO34aBaemMoe C Yy4acTMEM YMNOJIHOMOYEHHOro OpraHa
NCMOJIHUTEIbHOM BNacTu cybbekTa Poccuiickoin ®eaepaumm goyepHee akLMOHepHOe 0bwecTBo.

leHepanbHOEe corfalleHne, npeaycmaTpuBatowee npuBaeYeHUe obLlecTBa A4S BbIMNOJHEHMUA
$YHKUMIA MO co3aaHuMIo 3a cyeT cpeacTs deaepanbHoro broaxkerta, broaketa cybbekta Poccuinckomn
depepaunn, mectHoro brogKetTa OO6BEKTOB HEABUMKMMOCTM, PACMONOXNEHHbIX B FpaHMLax ocobbix
3KOHOMWMYECKMX 30H W Ha npuaeralowen K HUM TEPPUTOPUNA, M YMPABAEHUIO STUMU U paHee
CO34aHHbIMM 0bbeKkTaMM Oblo 3aKkNto4YeHO mexagy PenepanbHbIM areHTCTBOM MO YNPaBAEHUIO
0CO6bIMN 3IKOHOMUYECKMMM 30HAMM U obLLecTBoM 6 mapTa 2008 .

CornacHo n. 4.2 TeHepanbHOro CornaleHns Ha obLEecTBO BO3/10XeHb! GYHKLUN MO 3aKNHOYEHUIO
[OroBOPOB Ha TEXHO/IOrMYecKoe MPUCOeAMHEHME K CETAM UHXKeHepHOo-TeXHMYecKoro obecneyeHus c
OpraHM3auMAMK,  OCYLLECTBAAIOWMMW  3SKCNAyaTauuio  ceTell  MHXXeHepHO-TEeXHO/I0rMYecKoro
obecneyeHus.

TakMm obpasom, obLecTBO ABAAETCA /INLOM, HaAe/leHHbIM 0653aHHOCTAMM MO OCYLWECTBAEHUIO
yactu ¢$yHKUMI deaepanbHOro opraHa WMCMNOJIHUTENbHOM BNAcTM, TO €CTb BbIMOJIHAET Nyb/MYHble
dYHKLMN, CBONCTBEHHbIE OpPraHy rocygapcTBEHHOM BAACTU.

Peannsys cBouM ¢YHKUMM WM 3aKAOYas AOFrOBOP C KOMNAHWeW, o6LWecTBO CTpeMUaochb K
YAOBNETBOPEHUIO TOCYZAAPCTBEHHbIX W MYHWULMMANAbHbIX MNOTPebHOCTeM B CO34aHUM  OOBEKTOB
HEeABVMKMMOCTM M UHMKEHEPHON MHPPACTPYKTYpbl HA TEPPUTOPUM OCOBBLIX IKOHOMWMYECKMX 30H, Npu
3TOM GUHAHCUPOBAHME ITUX NOTPEBHOCTEN OCYLLECTBAANOCH 3a cUeT BI0AXKETHbIX CPEACTB.

YKa3aHHble NPU3HaKKN, @ UMEHHO - pacxoAoBaHue BloAKeTHbIX CPeACcTB B LLeNAX YA0BAETBOPEHUA
ny6AnYHOro MHTepeca (B AaHHOM C/yyYae MO CO34aHUI0 B rocyAapcTBe 0CO6bIX SIKOHOMUYECKUX 30H) -
XapaKTEPU3YIOT TaKMe OTHOLIEHMA KaK OTHOLWEHMA C NYBANYHBIM 31eMEHTOM U BNEKYT MOBbILWEHHbIN
Ny6AnYHbIN (06LLECTBEHHbIN) KOHTPOJIb 32 TAKUMU OTHOLLIEHUAMM.

CneposaTenbHo, KOHTPAaKTbl, npegnoaararowme ygqosnetsopeHune r|y6/w|qu|x MHTEepecoB 3a cyeT
6I-OLI,)+(€THbIX cpeacts, eC/it 3aKOHOM He yCTaHOB/N1eHO MHOe, B uenax obecneyeHns UHOTO nyﬁnquo-
3HAYNMOTO UHTEepecCa, 40/IKHbl HE TOJ/IbKO 3aK/1I04aTbCA, HO U NCNOJTHATLCA C CO6I'II-0,EI,€HVI€M nNPpUHLUMNOB
OTKPbLITOCTN U MNPO3PaAYHOCTY, obecneyeHus KOHKYypeHuUun, I'IpOd)ECCMOHaIIVBMa 3adKa34ynkoe M
MCI'IOﬂHMTEﬂEﬁ, npeanorepaweHnA n I'IpOTMBOLI,GVICTBVIH Koppynuwun, OTBETCTBEHHOCTU 3a
PE3yNbTaTUBHOCTb U Bd)dDEKTVIBHOCTb peannsaumnmn BIOKEHHbIX 6IOA)'KETHbIX cpencrts. nOBTOMy BCe 3Tanbl
YKa3aHHbIX I'IpaBOOTHOLIJEHVIf/Jl, BK/IIOYaA 3aKao4eHune, WUCnosiIHeHue, pacTtopxeHue nO0rosopos wu
npumeHeHne OoTBeTCTBEHHOCTU 3a UX HEUCNOJNIHEHNE NN HeEHaANeXallee UCNOo/IHEHNE, AO0/1KHbI 6bITb
NOZIHOCTbIO NPO3pPayHbl U AOCTYMNHbI ANA NPOBEPOYHbIX MepOHpMﬂTMVI BN1O0Tb A0 UX 3aBepLUeHnA, B TOM
Yyncne nocpeancrsom paspelleHmna cnopos cMctemon rocygapCTtBeHHOro npaBocyaunA.
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MpuHUMNbI  TpeTelckoro pasbupatenbctBa (KOHPUAEHUMANbHOCTb, 3aKpbITOCTL MpoLlecca,
HedbOpManbHbLIN XapakTep pas3bupaTenbcTBa, YNPOLWEHHbIM nopagok cbopa W npeacTaBAeHUs
[O0Ka3aTeNnbCTB, OTCyTCTBME MHOOPMALLMM O MPUHATBIX PELLEHMUAX, A TaKKe HEBO3MOXKHOCTb UX NMPOBEPKU
M NepecmMmoTpa No CyLlecTBy) He NO3BOIAIOT 0becneunTb Lenm nybanyHoro (obLecTBeHHOro) KOHTpoAA
33 TAKUMM OTHOLLEHMAMM, A 3HAUYUT - UHTEPECHbI NyHANYHOrO NopsaaKa.

Onpepenenune N 305-3C15-20073

46. MNpn paccmoTpeHUn 3aaBAEHUA O NPU3HAHMK U NPUBEAEHUMN B UCMONHEHNE WHOCTPaHHbIX
apOUTPaXKHbIX PELLEHUI B rOCYAapCTBEHHbIN cya NpeacTaBaseTca apbuTtparkHoe cornaleHune nmbo ero
Hag/NeXalwmm obpasom 3aBepeHHas Konus.

MHOCTpaHHaa KomnaHus obpaTunacb B apbUTPaKHbIM cyfd, C 3aABAEHMEM O MPU3HAHUKU U
npvMBeAeHNM B UCMOJIHEHME pelleHuit apbutpaxka ad hoc B cocTaBe Tpex apbUTPOB, COCTOABLUErOCA B
JNloHgoHe (BennKkobputaHus), MO UCKaM KOMMAHUKU K pocCUMCcKoMy obLLecTBy.

OnpegeneHnem cyfa MepBOM WMHCTAHLUMM, OCTaBJEHHbIM 63 M3MEHEHMA MNOCTaHOBJEHWEM
apbuTPaXKHOro cya OKpyra, 3afB/eHHble TpeboBaHWA YA0BNETBOPEHbI.

CyanebHasa konnernsa BepxosHoro Cyaa Poccuiickoit ®epgepaumm oTMeHMIa Ha3BaHHble cyaebHble
aKTbl M HanpaBufa Ae/l0 Ha HOBOE pPacCMOTPEHME B CyA MNEpPBOM MHCTAHUMKM MO CAedyoLLMm
OCHOBaHUAM.

B cuay nogn. "b" n. 2 ct. V KoHBeHumn OpraHmsaumm Ob6beguHeHHbix Hauuii npusHaHuu wm
NpPUBEAEHUN B UCMONHEHNE MHOCTPaAHHbIX apbuTpaskHbix peweHun 1958 r., n. 7 u. 1 ct. 244 AMNK P®
KOMMNETEHTHbIN Cy4 BrnpaBe OTKasaTb B MPWU3HAHUW U MNPUBEAEHUU B WUCMOJHEHWE apOUTParKHOTO
pelleHmns, ecim Takoe NpusHaHWe U NpuMBeLEHME B UCMOJIHEHUE MPOTUBOPEUUT NYHANYHOMY MOPAAKY
CTpaHbl cyaa.

Mog nybAMYHbIM MNOPAAKOM B  UENAX MNPUMEHEHWS Ha3BaHHbIX HOPM  MOHMMatoTCA
dyHOaMeHTalbHble NpaBoOBble Hayana (MPUMHUMMbI), KOoTopble 06/1a4at0T BbICLIEN MMMNEPaTUBHOCTbIO,
YHMBEpPCANbHOCTbIO, 0coboi obLllecTBEHHOM W NYyH6AMYHOM 3HAYMMOCTBIO, COCTaB/AIOT OCHOBY
NOCTPOEHMSA IKOHOMMYECKOM, MOJSIMTUYECKOW, NPaBOBOM CUCTEMbI rocydapcTBa. K TakMm Hayanam, B
YaCTHOCTK, OTHOCMTCA 3aNpeT Ha COBEpPLUEHME AENCTBUI, NPSAMO 3anpeLLeHHbIX CBEPXMMMEPaTUBHbIMMU
HOpMamM 3aKoHoZaTenbCTBa Poccuiickon depepaumu, ecam 3TUMU AEUCTBUAMM HAHOCUTCS yuiepb
cyBepeHuUTeTy Man 6e3onacHOCTU rocy4apcTBa, 3aTparnBatoTca MHTepPechl 60NbWNX COLMANbHbIX Fpynm,
HapyLWalTCA KOHCTUTYLIMOHHbIE NpaBa M cBoboabl YacTHbIX auny, (n. 1 O630pa NPaKTUKM PacCMOTPEHUN
apbuTpakHbIMK Cysamm gen o NPUMEHEHUN OFOBOPKM O NyBANYHOM MOPALKE KaK OCHOBAHWA OTKasa B
NPU3HAHUKN M NPUBEAEHUM B MUCMONHEHUE WHOCTPAHHbIX CyAeOHbIX M apbUTPaXKHbIX peLlleHni,
yTBEpKAeHHOro Mpesngmymom Bbicwero ApbutpaxkHoro Cyaa Poccuiickon Pepepaummn 26 despana
2013 r., N 156.

dnemeHTOM Ny6ANYHOrO NopsAaKa ABNAETCA, B TOM YMC/IE, MPABO KaXKA0ro Ha Cy4 U BO3MOXKHOCTb
OrPaHMYNTL 3TO MpPaBO MO COBCTBEHHOM BoOAe MNyTemM OOpaLLeHMA K anbTePHATMBHLIM cnocobam
paspeLleHmns CNOPOB, B TOM YMC/IE B MEXKAYHAPOAHbI KOMMEPUYECKUIA apbuTpak.

B cBA3M C 3TUM MpPW NPU3HAHUN U NPUHYAUTENbHOM MCMONHEHMM MHOCTPAHHbIX apbUTPasKHbIX
pelweHnid, BblAaYe WUCMOJHUTENbHbIX JIMCTOB HA pPEWeHUs BHYTPEHHMX TPETEeMCKUX CynAoB
rocyZapCTBEHHbIN Cya, NPOBEPSET Cpeayn NpPoYero, He HapYLIUT /I UCMONHEHUE pelleHus apbuTparka
(TpeTelickoro cyaa) nyb6aMYHbIN NOPALOK B YacTU 04HOTO M3 PyHAAMEHTa/IbHbIX MPaB y4acTHUKOB CNopa
- NpaBa Ha cyA. C 3Tol Uenblo rocyfapCTBEHHbIN CyA, OLEHMBAET, UMENO 1M MEeCTO BONEeU3bsBAEHME
CTOPOH Ha OTKa3 OT peajM3auMu MNpaBa Ha Cy4 B rOCYAapcTBEHHOM cyde M 6bl1o M Takoe
BOJIEU3bABIEHNE CBOOOAHBIM (OTCYTCTBME MOPOKOB BOJIM). B Lie/IAX NPOBEPKM YKA3aHHOTO OCHOBAHUSA B
rocyAapCTBEHHbIM Cyh NpeacTaBnseTcs MOAJMHHOE COrnalleHue O TpeTeickom pasbupaTenbcrse
(apbuTpaxkHoe cornaweHne) UM ero Hagnexxawmm obpasom 3aBepeHHas Konusa (n. 2 u. 4 ct. 242 ANK
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PO).

Kpome TOro, mpu nNpuHYyAUTENbHOM WCMOAHEHUU apOUTPaXKHOro (TPETenCKoro) peleHus no
WMHULMATUBE CTOPOHbI Pa3bupaTenbCTBa rOCYHAaPCTBEHHbIN Cy4, MOMKET OTKasaTb B NPUHYAMTENbHOM
NCNOJIHEHUN apOUTPaXKHOTO (TPETEeMCKOro) pelleHns, ecan pelleHuMe BbIHECEHO MO Cropy, He
npeaycMOTpeHHOMY apbuTparkHbIM cornaweHnem Mbo He noanagatowemy nog, ero ycioBuUs, UK
COOEPKUT MOCTAHOB/JIEHMA MO BOMPOCAM, BbIXOAAWMM 33 Mpegenibl apbuTparkHoro (TpeTeinckoro)
cornaweHus (4. 3 ct. 244 AMNK P®, noan. 1 n. 1 c1. 36 3akoHa Poccuiickont deaepaumm ot 7 nioHa 1993 r.
N 5338-1 "O meKayHapoAHOM KOMMepYeckom apbuTpaxke").

B uenax NpoBepKM yKa3zaHHOro OCHOBaHMA NpeacTaBNeHUe B rocyAapCTBEHHbIN cyd NOAJUHHOMO
apbuTpakHoOro (TPETemcKoro) cornaleHns UM ero Hagnaexawum obpasom 3aBepeHHOM KOMUU TaKKe
ABnAeTcA 064a3aTesIbHbIM.

O6uIecTBO  YKasbiBaNo, YTO HEe 3aK/o4ano apbUTPaXkHbIX COrNaleHUn C  KomnaHuew,
cnegoBaTesibHO, pa3spelleHWe CnopoB B apbuTparke He nNpeaycCMOTPEHO COorialleHUMem CTOPOH.
CoOTBETCTBEHHO, YKa3aHHOEe OCHOBaHWE OTKa3a B MNPW3HAHUM W MNPUHYOUTENbHOM WUCMONAHEHUN
MHOCTPaHHOro apbuUTPaXKHOro (TPETEMCKOro) pelleHmna TaKkKe NoaNexasno nposepKe.

Takum obpasom, B LeNAX MPOBEPKM BbllEYKa3aHHbIX OCHOBaHMIA OTKasa B MPU3HAHUU U
NPUHYAUTEIbHOM UCMOJIHEHUU MHOCTPaAHHbIX apbUTPasKHbIX (TPETEMCKUX) peLleHnin apbuTpakHbIi cya,
Poccuiickolt depepaumm fonKeH Obla OLEHUTL COOTBETCTBYIOWME apOUTPaKHble COralleHns, oaHaKo
He MNPOBEPUN AaHHble OCHOBaHMA. MoAAVHHblIE apOUTPaXKHble COMMALEHUA UAM WX HaZLNEXKaLMm
06pa3om 3aBepeHHble KOMWW, Ha OCHOBAHWWM KOTOPbIX FOCYAAPCTBEHHbIA cyh Mor Obl caenatb
060CHOBaAHHblE BbIBOAbI MO YKa3aHHbIM OCHOBaHUAM MNPUHYAUTENbHOTO MCNOJHEHMA apOUTPaXKHbIX
(TpeTelcKkMxX) pelleHmnii, B MaTepranax Aena oTCyTCTBYHOT, Ha 0603peHMe cyay He NpeacTaBAANNCh.

OnpepeneHune N 305-2C17-993

47. CynebHblit NpUCTaB-UCMOJIHUTENb HEe BMpaBe B pPaMKax MCMNOAHUTENbHOIO NPOM3BOACTBA
BbIHOCMTb MOCTAaHOBJ/IEHMA, Kacatowmecs coObCTBEHHOCTU TpeTbux AuL, B cmbicne cT. 1 Mpotokona N 1 ot
20 mapta 1952 r. kK KoHBEHUMK O 3alMTe NpaB YeNoBeKa U OCHOBHbIX CBOBOAaXx (3aknoyeHa B Pume 4
Hos6pa 1950 r.) u cT. 35 KoHcTuTyummn Poccuiickoin eaepaunn.

B pamKax WCMOJIHUTENbHOIrO MNPOM3BOACTBA CyAEeOHbIM MNPUCTAaBOM-UCMONHUTENEM BbIHECEHO
NOCTaHOB/EHNE, B KOTOPOM B TOM uuc/ae BOblIO yKasaHO, 4YTO OOLLEcCTBO Kak Kpeautop ¢GupMmbl
(mONKHUKA) MOXKET UCNONHATL TpeboBaHMUA GUPMbI TONLKO NYyTEM NEPEUYUCNEHUA AEHEKHbIX CPEACTB Ha
cyeT ynpasneHus PegepanbHoit cnybbl cynebHbix npuctaBoB Poccuinckoit ®epepaumm.

B maTepuanax MCNONHUTENbHOTO NPOU3BOACTBA COAEPKANUCH AOKYMEHTbI, YKasblBaloLWMe Ha To,
YTO nNAaTeXXHbiMKU NOpPyYHEHNAMU O6LLI,eCTBO B CYET WCMNONHeHUs 00653aTeNbCcTB Mo KOHTPAKTy
OoCywiecTtBmnno nepeyncieHne Ha cyeta (bVIprI AeHeXHbIX CpeacTs.

MocuMTaB, 4YTO YKasaHHble AOEWCTBMA COBepLlUeHbl O06WEeCcTBOM B HapylweHue TpeboBaHWi
NOoCTaHOBNEHMSA, CyAebHbIM MNPUCTaBOM-WUCNONHUTENEM BbIHECEHO MOCTAaHOB/MEHWE, B KOTOPOM B
YyacTHOCTM onpegeneHo: 1) 0bpaTUTb B3biCKaHWE Ha NpPUHAANEeXKallee AOIKHUKY NpaBo TpeboBaHuA
Hag/exallero MCNoAHeHUs 006A3aTenbCcTB NO  oniate 3a ¢GaKTUYEeCKM MOCTaB/IeHHble TOBapbI
(nebuTopcKyto 3340/ KEHHOCTB) MO KOHTPAKTY B NpeAenax oCTaTKka CYMMbl 33a40/IKEHHOCTU LO/KHUKA
Mo UCMONHUTENLHOMY MPOU3BOACTBY; 2) 0O6BABUTL 3amnpeT LO/IKHUKY, 06LWECTBY, Ha OCyLLecTB/EHUe
AeNCTBUNA, NPUBOSALLMX K USMEHEHUIO, YMEHbLUEHMIO pa3mMepa MMyLLECTBEHHOro npasa (aebuTtopckoi
3aZ10/’KEHHOCTM), CoBepLUEHME NtobbIX AEWCTBUIA NO Nepesaye COOTBETCTBYIOLLMX NPAB TPETbUM MLAM,
OTUYKLEHMIO MMYLLECTBEHHOro npaBa, MOABEPrHYTOro apecTy, NpPOBEeLEeHWEe 3ayeTa BCTPEYHbIX
O4HOPOZHbIX TpeboBaHWN, YMeHbLUeHME WMYLLECTBEHHOro npaBa, MNOABEPrHYTOro apecty, npu
MCMONIHEHNN YCNIOBUIA KOHTPaKTa, B nNpegenax oOCTaTKa CYMMbl 3a40/KEHHOCTM [AO/KHMKA Mo
NCNoNHUTENbHOMY Npou3BoAacTey; 3) 06sa3aTb 06LLECTBO 40 MOMEHTa peannsaummn npasa TpebosBaHUA
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OCYLLECTBNATb MepeyncsieHne OEeHEeXHbIX CPeacTB B CYET UCMOSHEHMA 06a3aTeNbCTB MO KOHTPAKTy B
npegenax ocCTaTKa CYMMbl 33a[0/KEHHOCTM [AOJ/IKHMKA MO  WUCMOJIHUTE/NIbHOMY MpPOM3BOACTBY Ha
Aeno3uTHbIM cyeT ynpasneHna PeaepanvHoit cnyxbbl cyaebHbix npuctaBos Poccuiickoi Peaepaunim.

O6uwecTBo 06paTNNOCL B apbUTparkHbIN cya € 3aaBAEHNUEM O NPU3HAHMKW AAHHOIO NOCTaHOB/IEHUA
HEe3aKOHHbIM.

PeweHnem cyga nepBOoM WMHCTAHLUMW, OCTaBAEHHbIM 6e3 M3MEHEeHMA MOCTAHOBAEHUAMU Cyaa
anennAUMOHHOM MHCTaHUMU U apbuUTpaXKHOro cyaa OKpyra, B YAOBNETBOPEHUWU 3asiBAeHUA 0bLLEeCTBa
OTKasaHo.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoi degepauny oTMeHUNa Ha3BaHHble cyaebHble
aKTbl U ya0BNETBOpMAa TpeboBaHMe 06LWEeCcTBa NO CeAYHOLLMM OCHOBaHUAM.

CornacHo c1. 83 PepepanbHOro 3akoHa oT 2 okTaAbpa 2007 r. N 229-03 "O6 ncnosHUTEIbHOM
npoussoactee" (manee - 3akoH 06 MCMONHMTENIbHOM NPOM3BOACTBE) apecT AebuUTopCKoi
3340/1KEHHOCTM COCTOUT B OOBABNEHUM 3aMpeTa Ha COBepLUEHUE OO/MKHUKOM U Aebutopom ntobbIX
OENCTBUIN, NPUBOAALLMX K USMEHEHUIO MO0 NpeKpaLLeHMIO NPABOOTHOLEHWNI, Ha OCHOBAHMWN KOTOPbIX
BO3HMKNA Aeb6MTOPCKAA 3af0/IKEHHOCTb, @ TaKXe Ha YCTYnKy npaBa TpeboBaHMA TpeTbuUM numuam. O
HA/IO)KEHMM apecTa Ha AebUTOPCKYID 3aJ0/MKEHHOCTb CyAebHbI NPUCTaB-UCMONHUTENb BbIHOCUT
MOCTAHOB/IEHME W COCTABASIET aKT, B KOTOPOM YKa3blBAeT MepeyeHb AOKYMEHTOB, NOATBEPMKAAMOLLNX
HanMune AebUToOpPCKOMN 3a0/IKEHHOCTU. B cnyyae HeobXxoaAMMOCTN NPON3BOAATCA U3bATUE YKA3aHHbIX
OOKYMEHTOB U nepegaya UX Ha XpaHeHue.

YKa3zaHHaA HOpMa HanpasaeéHa Ha 3alnTty npaB U WUHTEPECOB B3bICKATENA B pPaMKax
MCNONHNTENBHOIO NPONU3BOACTBA.

OpaHako, peanuMsya CBOWM MNOJHOMOYMA, CyAebHbI MPUCTaB-UCMONHUTENb HE  [OJ/IKEH
OCYLLeCTBNATb AEWCTBUA, HapyllalowmMe OCHOBHble MNPUHUMMbI 3aKoHoZaTenbcTBa Poccuiickol
depepaunm U cnocobHble HAHECTM MMYLLLECTBEHHbIN Bped TPETbUM INLAM.

Mepbl, NPUHATbIE NPUCTABOM-UCMOIHUTENEM B COOTBETCTBUMN C OCNIAPUBAEMbIM NMOCTAaHOBAEHUEM,
HanpaB/ieHbl Ha obecneyeHUe WMYLLECTBEHHOM 3a40/KeHHOCTU GupMbl  (JO/MKHUKA) nepep,
KomnaHuein. CnepoBaTenibHO, Takne TpeboBaHWA MoryT ObiTb obecneyeHbl UCKAOYUTENBHO 3a CYeT
MMYLLLECTBA A0/IKHUKA. K MMYLLLECTBY O0/IKHUKA MOMKET 6biTb OTHECEHO Cpean NPOYEro U MMyLLECTBO,
KOTOpOE eLle He NOoCTynuao B GpaKkTMUecKoe BAageHue AOMKHUKA, HO NPUYUTAETCA eMy Ha KaKoM-1nbo
NPaBoOBOM OCHOBaHWW. B 4aCTHOCTU, K MMYLLECTBY AO/KHUKA MOTYT 6bITb OTHECEHbI NpaBa TpeboBaHUA
AONKHMKA B OTHOWEHUWN TPETbUX ANLL, OAHAKO €CAN UCMOAHEHHOE MO AaHHOMY TpeboBaHUo He byaeTt
COCTaBNATb HEOCHOBaTe/IbHOE 06oralleHne AOMKHUKA.

B HacToAlwem cnaydae [AO/MKHMK M obuwectBo (TpeTbe /MUO) CBA3aHbl  BCTPEYHbIMU
06A3aTeNIbCTBAMM MO AOFOBOPY KyNAWU-NPOAaskM. B COOTBETCTBMM C AaHHbIM AOTOBOPOM MNPaBo
TpeboBaHMA Yy KpeauTopa ONAaTbl MNOCTaBAEHHOW MNPOAYKUMM BO3HWMKAET WCKAYMTENbHO nocse
BCTPEYHOro NpeaoCcTaBAeHUs CO CTOPOHbI KOHTPareHTa.

CornacHo n. 1 c1. 408 TK P® 06A3aTenbCcTBO MNPEKpPALLAeTCcA B pesy/bTaTe Hag/eXKallero
ucnonHenuna. MyHKT 1 ct. 328 TK P® ycTaHaBAMBaeT, YTO BCTPEYHbIM MPU3HAETCA MCMNOJHEHMUEe
06s3aTenbcTBa OAHOM M3 CTOPOH, KOTOopoe oOyc/NOBAEHO WMCMOAHEHWEM APYrod CTOPOHOM CBOMX
obasaTtenbctB. B cootBetctBMM ¢ n. 1 cr. 486 K P® noKkynatenb o06a3aH onnatuTb TOBap
HenocpeACTBEHHO A0 WAW NOC/e Nepesadym emy NPoSaBLLOM TOBapa, eC/iM MHOe He npeaycmoTpeHo K
P®, opyrm 3aKOHOM, UHbIMM MPABOBLIMU AaKTAaMWU WA AOTOBOPOM KYM/IM-NPOAAXKN U HE BbITEKAET U3
cyuiectsa 0bs3aTesibCTBa.

Taknum o6pa30M, MncnoaHeHune d)VIpMOVI 06A3aHHOCTU N0 NocTaBKe TOBapa ABUNIOCbL 6bl BCTPEYHbIM
MCNnoaHeHnem K WUCNOJIHEHUIO O6LLI,eCTBOM obasaTenbcTB Mo onnarte ToBapa. llnateX cO CTOPOHbI
O6LLI,€CTBa CornaCcHo ycnosmMAmM A0roeopa HOCUA XapaKTep aBaHCOBOrNo nnaateXa, BCTpeyHoe
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npeaocrtasieHne oOT d)VIprI KO BpeMeHWUn BblHeCeHUA MPUCTaBOM OCNapunBaemoro noCTtaHOBAEHUA
O6LLI,€‘CTBO He noay4unno.

CnepoBaTenbHO, B JAaHHOM C/lydae oOcnapuBaemMoe [MOCTaHOB/JEHME MpuUCTaBa Kacasocb
MMYLLECTBA, NPUHaA/eXKallero TpeTbemy AuLY WU He MNOCTYNUBLUEMY B COOCTBEHHOCTb AO/XMHWKA B
cmbicne cT. 1 MNMpoTtokona N 1 ot 20 mapta 1952 r. K KOHBEHUMM O 3alumnTe NpaB Yeno0BEeKa U OCHOBHbIX
cBobopax (3akntoueHa B 1. Pume 4 Hosbpa 1950 r.) u cT. 35 KoHcTutyummn Poccuiickoin deaepaumu.

Mpu Takux obcroaTenbcTBax y cyaebHOro npucrasa OTCYTCTBOBa/JM MPaBOBble OCHOBaHWA ANA
BbIHECEHMA OCnapMBaemMoro noctaHoBAeHUA. NPUHATUE NOCTAHOBNEHUA NPUBENO K HapyLUeHWo npasa
CcobCTBEHHOCTU TPETbUX NUL, CNeAoBaTe/IbHO, MOCTaHOBAEHWE ABNAETCA HE3aKOHHbIM.

Onpegenexne N 305-Kr17-5770
CYAEBHAA KONNEMMA NO YIOZ1I0OBHbIM AENAM
Bonpocbl KBanndpukauum

48. [eictBmA NvLa, COBEPLUMBLUENO NMOCATATENbCTBO HA XMU3Hb COTPYAHMKA LOPOKHO-MOCTOBOWM
CNy»KObl, KOTOPbIM HaxoAauacA Npu UcnosHeHUM obsizaHHoOcTel no obecnevyeHuto Hes3onacHoOCTU
[OPOXKHOTO ABUMKEHUSA, cneayeT KBanmdpuumposats no ct. 317 YK PO.

B cooTBeTCTBMM C BEPAUKTOM KOMNErMU MNPUCAXKHbLIX 3aceaateneid 3. nNpusHaH BUHOBHbLIM B
nocAraTeNbCTBE Ha KM3Hb COTPYAHWKA MPaBOOXPaHUTENbHOrO OpraHa B LENAX BOCMPEnATCTBOBaHUA
3aKOHHOW AeATeNbHOCTU NMUa No oxpaHe obliecTBEHHOro nopsaka u obecneyeHUo 06LLECTBEHHOM
6e3onacHocTw.

Mo npurosopy cyna, NOCTaHOB/IEHHOMY C y4acTUeM NPUCAXKHbIX 3acep,aTeneﬁ, 3. OCyXaeH no CT.
317 YK P®.

B anennaumMoHHOM Kanobe aABOKaT B 3alMTYy OCYKAEHHOrO MPOCUA NepeKkBannduLMpoBaTb
aencrtems 3. Ha Y. 3 c1. 30, n. "6" 4. 2 c1. 105 YK P®. Mo MHEHMIO aBTOPaA *Kanobbl, NOTepnesLnin -
COTPYAHMUK O0POXKHO-MOCTOBOM CAYXKObl - HE HAaxoAuICA NPU UCNOJHEHUM 06A3aHHOCTElM NO OXpaHe
oblecTBeHHOro nopsaaKa u obecneyeHnto obLLECTBEHHOM 6@30MacHOCTM, @ 3aHMMaNca obecneyeHnem
6€30MacHOCTU LOPOMKHOTO ABUMKEHUA, YTO UCKAOYAeT KBanudUKaLmio AENCTBUN OCYKAEHHOrO NO CT.
317 YK PO.

CynebHasa konnerma no yronosHbiM genam BepxosHoro Cyaa Poccuiickon ®eaepaumm octaBuaa
npurosop 6e3 M3MeHeHusn, a XKanoby 6e3 ya0BNeTBOPEHMA MO CeAYOWMM OCHOBAHUAM.

Mo cmbicay 3aKOHa cucTema O6LLI,eCTBeHHOI‘;1 6e3onacHOCTM BKAtoyaeT B ceba 6e3onacHoOCTb
AOPOXKHOIro ABnXeHuA.

CornacHo ct. 1 denepanbHoro 3akoHa ot 7 ¢espana 2011 r. N 3-®3 "O nonnumn" noanuus
npefHasHayeHa A1A 3aliWTbl KU3HW, 340POBbA, NpaB U cBobog rpaxapaH Pocculickoit degepauuuy,
MHOCTPaHHbIX Tpa)kdaH, /vy 6e3 rpaskaaHcTBa, A/A MPOTUBOAENCTBMA MPECTYNHOCTH, OXpaHbl
obuecTBeHHOro nopagkKa, cobcTBeHHOCTN U Ana obecneyeHmsa obLecTBeHHOM 6esonacHoCTU. Mpu 3Tom
K UYMCNY OCHOBHbIX HanpaB/ieHUI AeATeNbHOCTU MNOAMLMU COFAacHO Nn. 6, 7 CT. 2 AaHHOrO 3aKoHa
OTHOCATCA obecneyeHne npasonopagKa B O6WECTBEHHbIX MecTax U obecneyeHne 6He3onacHOCTU
OOPOMKHOIO ABUMKEHUA.

TakMm 0bpasom, COTPYAHMK AOPOMKHO-MOCTOBOM CAYyKObI - NoTepneswnin B., Haxogawmiica npm
ncnonHeHnn obasaHHocTeld no obecnedyeHuto 6€30MacHOCTU AOPOXKHOrO ABUMKEHUA, TEM CaMbiM
04HOBPEMEHHO BbINOJIHAN 06A3aHHOCTM No obecneyeHnto 0bLLeCTBEHHON 6e30NacHOCTM Ha YKa3aHHOM
HanpaeAeHUN AeATeNbHOCTM NOANLMN.
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OnpeaeneHune N 48-Aly17-19CIN
MpoueccyanbHble BONPOCHI

49. B cnyyae ecau npuv HEACHOM WM MPOTMBOPEYMBOM BEPAMKTE MNpeacefaTeNbCTBYOWMA He
YKasan NpucAXKHbIM 3aceaTeNnaM Ha HEeACHOCTb U NPOTUBOPEYUYMBOCTb BEPAUKTA U HE NPeasioKUA UM
BEPHYTbLCA B COBELLATENbHYIO KOMHATY A1 BHECEHWUA YTOYHEHWUI B BOMPOCHbLIN NNUCT, NOCTAHOB/IEHHbIN
Mo yrosIOBHOMY A€y Ha OCHOBaHMWM BEPAMKTA KOMNErnMu NPUCAXKHbIX 3acepaTteneld NpuroBop, B Tom
yncae onpaBaaTE/bHbIN, NOAJEKUT OTMEHE.

Mo npuroBopy cyaa, NOCTaHOB/IEHHOIO C y4acTUEM NPUCSKHbIX 3aceaaTenei, I'. ocyKaeH no n. "a
Y. 2 cT. 105 YK PO.

Mo stomy e npurosopy [I. onpaBgaH no O6BMHEHWUIO B COBEPLUEHUN NPECTYNAeHUM,
npeaycMmoTpeHHbIx M. "B" u. 2 ¢T. 163, 4. 3 cT1. 30, n. "a" u. 2 cT. 105, 4. 1 cT. 222 YK P®, Ha ocHOBaHuMuM nn.
2,4 4. 2 ct. 302 YK PO BBMAY €r0 HENPUYACTHOCTU K COBEPLLEHMIO 3TUX NPECTYNAEHUI C NPpU3HAHNEM
33 HUM B YKa3aHHOM YacTu NpaBa Ha peabunuTaumio.

B anennauMoHHOM npecTaBieHUN rocyAapCTBEHHbIN 06BUHUTENb NPOCUA NPUTOBOP OTMEHUTb, a
YyroJIoBHOE [Jeno nepefatb Ha HoOBoe cyaebHoe pacCMOTpPeHue CcOo CcTaauu npeaBapuUTeNbHOro
cnylwaHusa. ABTOp MpeAcTaBAeHUA Monaran, 4YTo KOANEerns MPUCANKHbLIX 3acedaTteniell, oTBeyas Ha
pa3nMyHble BOMPOCbl, OAHM W Te e o06CToATeNbCTBAa MNPU3HANa KaK [O0Ka3aHHbIMU, TaK M
HeAoKa3aHHbIMUK; NpeAceaaTeIbCTBYIOLLNIA e MPU 3TOM He BOCMNO/1b30BaCcA MNONOMKEHUAMM Y. 2 cT. 345
YMK P® 1 He npeanoXKmMn NPUCANKHLIM 3aceaTeniMm BHECTU YTOUYHEHUs B BepAMKT. [ocyAapCTBEHHbI
06BUHUTENb NoNaran HeobxoaMmbIM KBannbuLMpoBaTtb aenctema . B oTHoweHun P. 1 3. no n. "a" u. 2
cT. 105 YK P®, a B oTHOWweHun A. -no y. 3 ct. 30, n. "a" u. 2 ct. 105 YK P®.

CynebHan Konneruna no yronosHbim genam BepxosHoro Cyaa Poccuiickolt deaepalmm oTmeHMNa
npuroeop B No/siHOM ob6beme, a yrosioBHOe AeN0 Hanpasuaa Ha HoBoe cygebHoe paccmoTpeHue B TOT
e cyZ, B UHOM ero cocTaBe Cco CTaguu cyaebHoro pasbupartenbcTsa no cAeayoLmm OCHOBaHUAM.

Mpn paccmoTpeHMn YrosoBHOIO Aena B OTHOWeHuM . npucAXHbie 3acegaTteny, eguHOAYLWHO
npusHae B oTBeTe Ha Bonpoc N 5 gokasaHHbIM ¢akT npousBoacTtBa 15 okTaAbps 2013 r. n3 He
YCTAHOBNIEHHOro cneacTenem nucroneta "TT" aAByx BbicTpesioB B A. U No ogHoMy BbicTpeny B P. u 3.,
pes3ybTaTOM Yero ABUIOCh NPUYMHEHME TAXKKOIO U CPeaHel TAaXeCTM Bpeaa 340p0Bblo A. 1 cmepTn P. 1
3., CTO/Ib Ke eAnHOAYLWHO, oTBeYasa Ha Bonpoc N 6, NpM3HaaAn HegoKaszaHHbIM, YTO [, B xo4e KOHGAUKTA
Ha MOYBE BHE3aMNHO BO3HUKLIMX JIMYHLIX HEMPUASHEHHbIX OTHOLWEHWA NPOM3BEN M3 3apaHee
NPUroTOBAEHHOIO MM NUCTONETA C BIM3KOro PacCToOAHMA ABa NPULENbHbIX BbiCTpena B A. U No ogHOMY
npuuencHomy BbicTpeny B P. 1 3.; nonb3yAacb Tem, 4to fA. BCAeACTBME MOJYYEHHbIX PAHEHWUI He mor
nepeaBuraTbCA, HaMnpaBsW/ B ero CTOPOHY NMUCTONET U ABaXAbl HAaXKaa HA CMYCKOBOM KPIOYOK, OA4HAKO NO
He YCTaHOB/IEHHbIM C/1IeACTBMEM TEXHUYECKMM NPUYMHAM BbICTPEbI NPOU3BEAEHBI HE BblaN.

O3HakoOMMBLUUCL B COOTBETCTBUM CO CT. 345 YIMK P® c BbIHECEHHbIM KOANErnenm NpUCAXKHbIX
3acefaTenei BepaMKTOM, NpeacenatenbCTBYOWMI NO ANy CyAbA MPU3HaN ero HeACHbIM U BO3BPATU
NPUCAXKHBIX 3acefaTesiell B COBELLATE/IbHYIO KOMHATY, PasbsACHUB MM, YTO "MOCKO/IbKY CMOp Mexay
CTOpoHamu no ¢akTy npom3BoAacTBa BbICTPenoB [. OTCYTCTBYET, C Yy4yeTOM MNO3UUMIA CTOPOH
npeacenaTenbCTByOWMM cyabein 6bian  cdopmyampoBaHbl Bonpockl, Bonpoc N 6 no nosuuuun
06BMHeHMA, Bonpoc N 7 No NO3MLMM 3aLUWTbI, B CBA3U C STUM MPUCAKHbIM 3acefaTtenam Heobxoanmmo
0aTb OLLEHKY NO3ULUAM CTOPOH, YCTaHOBUTb, KaKOW M3 3TUX No3uumii Bbl foBepsaeTe. MHaye nonyyaetcs,
4yTo Bbl YCTaHOBMAM KaKMe-TO WHble OOCTOATENbCTBA, KOTOPble He MUCCAefoBaAuCb B CyaebHOM
3acefaHnn 1 He yKa3aHbl B BONPOCHOM NUCTe, YTo Bbl He nmeeTe npasa ycTaHaBAnBaTb, Bbl oTBevaeTe
Wb Ha NOCTaB/IEHHbIE BONPOCHI".

[asasa Takoro pPoAa pa3bACHEHUA, OrpaHn4MBatolime Bbl60p BO3MOXHOIO peweHnAa NpUcAXHbimu
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3acefatensamu onpeaeneHHbIMU pamKamu, npeaceaatenbCTBYIOWMA noaarana, YTo Ha OAUH M3 ABYX
sBonpocos - N 6 uam N 7 - npucaxKHble 3acegatenn HenpemeHHo A0/KHbl BblAN AaTb NONOMKUTENbHbINA
OTBET, TOr4a KaKk B CWMAYy 3aKOHa MpuW OTBeTe Ha 6o M3 3TUX BOMPOCOB Yy HUX COXpaHAnachb
BO3MOXHOCTb OTBeTUTb Kak "[la, AoKa3aHo", TaK 1 "HeT, He aoKa3aHo".

Camo no cebe TO, YTO paKT NPOU3BOACTBA BbLICTPENOB M3 MUCTO/ETA, B pesyabTaTe KOTOPbIX
HacTynuauM cmepTb P. 1 3. N NpUUYMHEHWE TenecHbIX NoBpexKAeHui fA., 6bin NPU3HAH MPUCAKHBIMK
3acefaTtens MM LOKa3aHHbIM M YTO MeXAy CTOPOHaMM B Xxoge cyaebHoro sacegaHusa oTCyTCTBOBaA CNop
OTHOCUTE/NIbHO NpPOM3BOACTBA [. BbICTPE/IOB, HE [aBaslo OCHOBAHWM CYMTATb OTPULATENbHbIE OTBETHI,
AaHHble NPUCAXKHbIMW 3aceaaTensimmn Ha Bonpocbl N 6 1 7, HEACHBIMU AW NPOTUBOPEYMUBLIMW U CTAaBUTb
nx nepes HeobXo0AMMOCTbIO HA OA4MH U3 STUX BONPOCOB AaTb UMEHHO YTBEPAUTENbHbIN OTBET.

an 3TOM M3 coaepXaHnAa npmnBegeHHbIX OTBETOB NMPUCAXKHDBIX 3ace,u,aTenel7| Ha BOﬂpOCHbIﬁ NCT
He cnegoBano, 4To MU 6b11n YCTAaHOB/IEHDI Kakue-nmbo MHble, NTOMNMO NccnenoBaBLUNXCA B Cy,CI,EGHOM
3aceaHUnN N OTPAXKEHHbIX B BONMPOCHOM /INCTE, (baI-(TM‘-IeCKMe obcToaTenbCTBA.

YTO Ke KacaeTca TOro, HacKoJIbKo, C y4eToOM Xo4a WU pe3ynbTaToB cyaebHoro pasbupartenbcrsa,
NPUHATOE MNPUCAXKHBIMW 3acedaTeNaMKU pelleHUne O HeAoKa3aHHOCTW COoBeplUeHMA MNoACYANMbIM
KOHKPETHbIX AeNCTBUIN Bbl10 0OOCHOBAHHBLIM, TO B CUJ/ly 3aKOHA B OOCY»KAEHMEe 3TOro BOnpoca HU cyq,
anenNAUMOHHON MHCTAaHUMK, HU Cyabs, NpeaceaaTesibCTByoWmMn B cyaebHOM 3aceaaHnm cyga nepson
MHCTaHLMKN, BXOAUTb He BMpase.

Mpu Taknx 0b6CTOATENLCTBAX AENCTBUA NpeaceaaTeIbCTBYIOLWErO CyAbM, HE MPUHABLLIEro peleHne
KONMerMn MPUCAXKHbIX 3acefateneil Mo  BOMNPOCHOMY JIACTY W BO3BPaTMBLUErO KOMMEruio B
coBeLlaTeNbHY0 KOMHaTY, Heflb3A NPU3HaTb 3aKOHHbIMU M 060CHOBaHHbIMMU.

BmecTe € Tem BEPAMKT KOMNErMU MNPUCAXKHBLIX 3acedaTeneid, MNOCTAHOBNEHHbIN nocie ee
BO3BpallleHVUa npeaceaaTeNbCTBYIOWMM B COBELLATE/IbHYIO KOMHATy A/1A BHECEeHWA YTOYHEHWI B
BOMPOCHbIN INCT, He OTBeYaeT TpeboBaHMAM 3aKOHa BBMAY €ro NpoTUBOPEUYUBOCTH.

YKasaB npu oTBere Ha Bonpoc N 6 BOMPOCHOrO /AMCTA HA HEeAOKA3aHHOCTb TaKWUX
MHKpUMUHUpPYeMbIX . 0bCcToATENbCTB, Kak TO, YTO OH "..AoCTan M3 CBOEN oAexAbl 3apaHee um
NPUroToBAEHHbIN NucToneT...", "aBa npuuenbHbIX BbicTpena B A...", "...Hanpasun B CTOPoOHy fA. nuctonet
M [BaXAbl HaXan Ha CMYCKOBOM KpPOYOK", NpUcAXKHble 3acedaTe/ln B TO Ke Bpems MpU3HaIu
[OKa3aHHbIMKW 0b6CTOATENLCTBA, YKAa3aHHble BO BTOpom ab3aue Bonpoca N 6, a UMEHHO To, 4To "cmepTb
fl. He HacTynunaa B CBA3M C HEBO3MOXHOCTbIO MPOM3BOACTBA . NOBTOPHbIX BbICTPEOB M3 YKa3aHHOTO
nucToneTa BBUAY He YCTAaHOBAEHHbIX CAeACTBMEM MPUYMH, @ TaKXKe B pesy/ibTaTe CBOEBPEMEHHOIO
OOCTaB/eHUs f. B MeAWMUMHCKoe nedyebHoe yupeaeHWe M OKasaHuA emy KBainduumpoBaHHOWM
MeaNLUMHCKOM nomoLm".

Mpn TaKOM NONIOKEHUWN OTCYTCTBYET onpeaeneHHOCTb B TOM, K KaKMM MMEHHO BbIBOJAM MpULLIN
NPUCAXKHbIE 3acefaTesIn OTHOCUTENbHO TOro, npomssogun nun [. BbicTpenbl B fl., noBnekwue ero
paHeHune, 1 NbiTasCA M OH NPOU3BECTU B HETO (B H.) NOBTOPHbIE BbICTPENIbI U3 NUCTOJ1IETA, HO HE CYMEN
9TOro caenatb BCneancresne HEYCTaHOB/IEHHbIX NMPUYKH.

[aHHaa HeonpeaeneHHoOCTb ycyrybnseTca Tem, 4To npu oteeTe Ha Bonpoc N 8 BOMPOCHOro AncTa
NPUCSKHbIE 3aceaTeNin, UCXOAA U3 COAEePKaHUS 3TOro BOMNPOCa, eANHOAYLWHO NPWU3Hanu . BUHOBHbLIM
B 4EWCTBUAX, YKa3aHHbIX B Bonpoce N 6, 6e3 Kaknx-1mbo UCKIOUeHN, MOCKONbKY peaakumsa sonpoca N
8 He NpesoCTaBANA UM NMOAOOHYIO BO3MOXKHOCTb.

HECMOTpﬂ Ha 3TO, I'Ipe,CI,CE,CI,aTeﬂbCTBYPOU.I,Mﬁ HE npunHAN H806XOAI/IMbIX Mep K TOMmy, YyTOObI
YCTPaHUTb yKa3aHHbIl71 HeAOCTaTOK BepAUuKTa, 06paTMB BHMMaHUWE NPUCAXKHDIX 3acep,aTenei/'1 Ha
nmeruineca B Hem nNpoTmnBopedna n npegnoxxms Mm, BEpPHyBLUIUCL B COBELLATE/IbHYIO KOMHATY, BHECTU B
BOI'IpOCHbIﬁ JINCT COOTBETCTBYOLWMNE YTOYHEHUA.



OnpeaeneHune N 4-AlY17-36CI
CYAEBHAA KONNErMAa no AQMUHUCTPATUBHBIM AENAM

50. Mpwn ocywecTBNEHMM TOCYAAPCTBEHHON PerncTpaumm nNpaB Ha HeABMMKMMOE MMYLLECTBO Ha
OCHOBaHMWM HOTAPUANIbHO YAOCTOBEPEHHON CAENKM, COBEPLUEHHON YNPAaBOMOYEHHBIM JNLOM B
OTCYTCTBME 3anpeTa pPacnopaAXKaTbCA COOTBETCTBYIOLWMM MMYLLECTBOM, MNPOBEPKA 33aKOHHOCTU
HOTapmasibHO YAOCTOBEPEHHOIO A0roBOPa rocyAapCTBEHHbIM PErMCTPATOPOM NpPaB He OCYLEeCTBAAETCA.

Mexay B. n K. 6bin 3akntoueH A0roBop Kynau-npogaxu 1/2 anonn B npase co6CTBEHHOCTM Ha
BCTPOEHHOE HeXunaoe nomelleHune, npuHaanexauee b.

YKasaHHbIW 4OrOBOP YA40CTOBEPEH HOTAPUYCOM.

CTOpOHbI cAeNkn 06paTMANCL B YMOJHOMOYEHHbLIM OpraH C 3asaB/EHMEM O TocyAapCTBEHHOWN
peructpauum nepexofa npasa cOb6CTBEHHOCTU, OZHAKO 3Ta PErMcTpaLuMsa HasBaHHbIM OpraHom 6blna
NPUOCTAaHOB/IEHA CO CCbIJIKOM Ha TO OBCTOATENbCTBO, YTO OTYYXKAEHWE oOonpeneneHHOn [A0u
COb6CTBEHHMKOM Uenoro  (Heaennmoro) o06bEeKTa He OCHOBAaHO Ha HOpMax AeMncTByoWwero
3aKoHogaTesbcTBa. Kpome TOro, npesnoyKeHo NpeacTaBUTb AOMOHUTE/IbHbIE AOKA3aTeIbCTBA HaMYUA
OCHOBaHWI A5 OCYLLECTB/IEHUA FOCYAAaPCTBEHHOM PErncTpaLLmm.

b. obpatnaca B cya C aAMUHUCTPATUBHBIM WCKOBbIM 3asaBjeHMEM 06 ocrnapuBaHWW pelueHuA
YNO/JIHOMOYEHHOIO OpraHa, CCblIaach Ha TO, YTO NPOU3BEN OTUYXKAEeHWe A0NU B NpaBe cOBCTBEHHOCTU Ha
npuHagneskallee emy HeABUKMMOE WMMYLLECTBO B YCTaHOB/JEHHOM 3aKOHOM MOPAAKe, Hexuaoe
nomelleHne COoXPaHWUNOCh Kak eAuMHblA OB6beKT, ero pasfgen He MNPOU3BOAMACA, B CBA3U C Yem
nctpeboBaHMe y HEro A0MNONHUTENbHbIX JOKYMEHTOB He OCHOBaHO Ha 3aKoHe.

PeweHunem cyga nepBoﬁ MHCTaHUWWN 3aAB/IEHHbIE Tp66OBaHMﬂ YA0BNETBOPEHDI.

Cya anennauMOHHON MHCTAaHUMM OTMEHMA 3TO pelleHue cyAa M MPUHAA HOBOe pelleHue 06
OTKase B YAOBNETBOPEHUW aAMMHUCTPATUBHOIO MCKOBOrO 3asBneHudA. [lpM 3TOM yKasan, 4to
npeacTaBAeHHbIA AOrOBOP KYNAWU-NPOAaXKM CBMAETENbCTBYET O HEAEAMMOCTU 06bEeKTa HeABUKMMOCTH,
npuHaaneskawero b., B CBA3KN C YeM Y afAMUHUCTPATUBHOIO UCTLA OTCYTCTBOBA/IN NPaBOBble OCHOBaHMA
AN OTYYXKAEHMA 40U B NpaBe cOBCTBEHHOCTM Ha 3TO MMYLLLECTBO.

CynebHaa Konnerma no aAMUHUCTPATMBHbIM genam BepxosHoro Cyaa Poccuiickon depepaumm
OTMEHWIA cyAebHbIN aKT cyaa anennauMoHHON MHCTaHLMKU U OCTaBUa B CUJIe PELLUEeHME Cyaa Nepsol
WMHCTaHLUMW, YKa3as cieaytolLee.

OcHoBaHuA npuobpeTeHns npaBa COBCTBEHHOCTWM 3aKpenaeHbl B cT. 218 K P® u asaawoTca
o6WMMn gna ntoboro o6bEKTA, B TOM UMCae 414 40N B NPaBe Ha HeABUMKMMOE UMYLLLECTBO.

B cuny n. 2 HasBaHHOM cTaTbM MpaBO COBCTBEHHOCTM Ha WMMYLLECTBO, MpUHaA/exallee
COBCTBEHHUKY, MOXKET BbITb MPUOBPETEHO APYIMM IULLOM NO AOrOBOPY KYMNAN-NPOLAXKN.

Cyoom yCTaHOBNEHO W MOATBEP)KAAETCA MaTepuanamu fena, Yto A0roBop Kynau-npoLaxKwu,
3aKNtoYeHHbIN mexay b. v K., yaoctoBepeH HOTapuycom.

Bmecte c TeM Ha MOMEHT MPUHATUA OCMAPMBAEMOrO peLleHMA YMNOJHOMOYEHHOFO OpraHa
AenctBoBann nonoxeHma absaua ogmMHHaguatoro ct. 17 degepanbHoro 3akoHa ot 21 uona 1997 r. N
122-03 "O rocygapcTBeHHOM perncTtpauuu npaB Ha HeABUXKMMOE MMYLLECTBO U CAENOK C Hum",
COrNacHO KOTOPbIM OPraHOM, OCYLLECTBAAKOLWMM FOCYAAapPCTBEHHYKO pPerncTpaumio npas, NpoBOAMTCA
NnpaBoBas 3KCMepTU3a MpeACTaBAEHHbIX Ha FOCYAapCTBEHHYHO PErMcTpaLMio NpaBoyCTaHABANBAMOLLNX
OOKYMEHTOB, B TOM 4MC/le TMpPOBEpPKa 3aKOHHOCTM CAENKU (33 WCKAOYEHMEM HOTapWasbHO
YAOCTOBEPEHHOW CAENKM).
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Mpu Takux 0bCTOATENbCTBAX YNOJHOMOYEHHbIM OpraH Npu paccmoTpeHuu 3assneHus b. n K. o
rocyAapCTBEHHOW pernctpauum nepexopa npasa cobcTBeHHOCTM 6bin He BrpaBe AaBaTb NPaBOBYHO
OLEHKY A0roBOpPY KyNAU-NpPoAaxku, ya0CTOBEPEHHOMY HOTapUYCOM.

Kpome TOro, B 4. 2 c1. 59 ®PepepanbHoro 3akoHa ot 13 wuwona 2015 r. N 218-¢3 "O
rOCY4apCTBEHHOW pPErucTpaumm  HeABUMKMMOCTM" TaKKe 3aKpensieHo, 4TO Npu  OCYLLEeCTBAEHWUU
roCy4apCcTBEHHOM pPErucTpaumMm npasB Ha HeABUMKMMOE WMMYLLECTBO HA OCHOBAHWW HOTApPWAsIbHO
YOOCTOBEPEHHOW CAENKM NpOBepKa 3aKOHHOCTM HOTAapManbHO YAOCTOBEPEHHOrO0 [AOKYMEHTa
rocyapCTBEHHbIM PErMCTPATOPOM NPaB He OCyLLEeCTBAAETCA.

an Takux obcToaTenbcTBax NpaBoOBbIX OCHOBaHUM Aana  OTKa3a B  yA0B/ETBOPEHUU
AAMUHUCTPATUBHOIO NCKOBOTO 3aAB/1IEHNA HE NMENOCb.

Onpepenexne N 36-Kr17-8

51. PasmelleHMe B aKBAaTOpMM BOAHOIO 06beKTa, Haxoasaweroca B pegepanbHoOM COBCTBEHHOCTM U
PacrnonoXeHHOr0 Ha TeppuTopuax ABYX W bOonee cybbekToB Poccuiickoit Pepepauumn, ANHERHbIX
06BbEKTOB, B TOM YMC/le MOCTOB, MEPEXOA0B, PAaBHO KaK M OCYLLECTB/EHUE AENCTBUIA, CBA3AHHbIX C MX
obcnyKMBaHMEM M AEMOHTAXKEM, ABAAETCA UCMNOJIb30BAaHMEM BOAHOIO O0ObEKTa, KOTOPOE HE MOMKET
6bITb OCYLLECTB/IEHO NPW OTCYTCTBMM COOTBETCTBYHOLLENO BOIEU3BABNEHUA €ro COBCTBEHHMKA.

Takoe BoneunsbABneHWe He TpebyeTcA B CaAyvyae MCNOAb30BaHMA BOAHOTO oOb6beKkTa AnA
NnpeaoTBPaLLEHNA YPE3BbIYAMHbIX CUTYAUNI U IMKBMAALLMKN X NOCNEACTBUA.

B akBatopuu pekn J1. pacnono’keH O6BLEKT He3aBepLEHHOrO CTPOUTENbCTBA - MOCTOBOE
COOpYKeHHUe.

Mpokypop obpatmaca B cyd C aAMMHUCTPATUMBHbIM MCKOBbIM 3asABNEHWEM B WHTepecax
HeonpeaesIeHHOro Kpyra AuL, K YNoJIHOMOYEeHHOMY opraHy cybbekTta Poccuitickoit Pepepaumm B chepe
rpa)gaHCcKol 06OpOHbl U YpesBblYalHbIX CUTyauuMi, TeppuTopuanbHoMy opraHy ®egepanbHoro
areHTCTBa BOAHbIX PECYpPCOB, OPraHy MeCTHOro camoynpasiaeHua ¢ TpeboBaHMAMM NPU3HATL
He3aKOHHbIM 6e3aelicTBMe, Bbipa3MBLLEecA B HEMPUHATUM Mep Mo MNpeaynpexaeHnio U NUKBUAALUK
ypesBblYalHbIX CUTYyaLMIiA, U BO3/IOXKUTb 06A3aHHOCTb AEMOHTUPOBaTb BETOHHbIE OCTaTKM MOCTOBOTO
COOPYKEHUS.

B obocHoBaHWe TpebOBaHUIM yKa3aHO, YTO HaXOXKAeHMe Ha3BaHHOrO 0H6beKTa B aKBAaTOPUMN PEKM
He obecneunBaeT MPOXOXKAEHWE MOBbLIWEHHbIX PAcXoLoB (NaBOAKOB), MMeeTCs yrpo3a obpylieHus
KOHCTPYKLMI NPONETHBIX CTPOEHWIA, NEPEKPBITUA PYCIa PEKU U 3aTOMIEHUA KUbIX LOMOBIAAEHWA.

PeweHnem cyga nepBol WMHCTAHUMM MPUM3HAHO HE3aKOHHbIM 6e34eiCTBME  YKasaHHbIX
NPOKYPOPOM /ML, BbIPA3MBLUEECA B HEMNPUHATAM Mep NO MNpeaynpexaeHuto U AVKBMAALMM
ypes3BblYaMHbIX CUTYaALUNA.

Ha ynonHomoueHHbI opraH cybbekTa Poccuiickoit degepaunn B chepe rparkgaHckon 060poHbI U
ypesBblYalHbIX CUTyaUUi, TeppuUTOpUaNbHbI opraH ®denepanbHOro areHTCTBa BOAHbIX PECcypcoB
BO3/10}KeHa 06A3aHHOCTb EMOHTUPOBATb MOCTOBOE COOPYKEHME.

Ha OpraH MeCTHOro camoynpasaeHuMA BO3/10XKEHA 06583aHHOCTb MO OKasaHuio ﬂpaBOBOVI,
METOAM‘-IECKOﬁ n KOHCV!’IbTaTI/IBHOl‘/JI nomowm npn MCNOJIHEHUU peLlleHnAa cyaa.

Cyp, aI'IeJ'IﬂFlLI,VIOHHOﬁ WHCTAaHUMUN OTMEHUN YKa3aHHOe pelleHune cyda nepBoﬁ MHCTaHUNN U
npuHAN HOBOE pelweHune, KOTopbiM MNpPU3Han HE3aKOHHbIM 663AEﬁCTBMe OpraHa MecCTHOro
Camoynpas/sieHNA U BO3/10XKN1 Ha HETO 0bA3aHHOCTb AEMOHTNPOBATb Ha3BaHHOE COOPYyXKeHMeE.

CynebHaa Konnerva no agMMHUCTPaTMBHbLIM Aenam BepxosHoro Cyaa Poccuiickoit deaepaumm
OTMEHWNA cyAebHbIN aKT cyaa anenNAauMoHHON MHCTaHLUMU U HanpaBuaa aAMUHUCTPATMBHOE A0 Ha
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HOBOE paCCMOTpeHUE, YKa3aB cneaytoulee.

Peka /1., pacnonoxeHHaa Ha TeppuTopuAax ABYX cybbekToB Poccuitickoli deaepaunun, asnsercs
BOAHbIM 06BEKTOM, Haxoaalwmmcs B pegepanbHON COBCTBEHHOCTH.

B cuny n. 16 ct. 1 BoaHoro Koaekca Poccuitckolt depepauum (ananee - BogHK P®) HeratueHoe
BO3JeNCTBME BOJ, - 3aTolJ/ieHWe, MNOATOMN/JEHWe, paspylweHue 6eperoB BOAHbLIX OOBLEKTOB,
3abonaunBaHne U Apyroe HeraTMBHOE BO3AENCTBME Ha onpeaesieHHble TEPPUTOPUM U OOBEKTSI.

Yactbto 5 cT1. 67.1 BogHK P® yctaHOBNEHO, YTO COBGCTBEHHUMK BOAHOro 06beKTa 06A3aH
OCYLLECTBNATb MepPbl MO MPeAOoTBPALLEHUIO HEraTMBHOIO BO3AEWCTBMS BOA W JIMKBUMAAUUKM €ro
nocneactsnin. Mepbl MO NpPeaoTBPALLEHUIO HEraTMBHOINO BO34ENCTBMS BOA4 W /IMKBMAALUMWU €ro
nocneAcTBMn B OTHOWEHUM BOAHbLIX OOBEKTOB, Haxogswmxcs B ¢deaepanbHOM COBCTBEHHOCTH,
cobcTBEHHOCTN cybbeKTOB Poccuiickoir Pepepaumnmn, cobCTBEHHOCTU MyHMUMNAAbHbLIX 06pa3oBaHWUN,
OCYLLECTBAAITCA WCNOJIHUTENbHbIMW OpraHamMm roCydapCTBEHHOMW BAAcTU WAM OpraHaMm MeCTHOro
camoynpas/ieHUs B npegenax Ux NoJIHOMOYMN B COOTBETCTBUM CO CT. 24 - 27 Ha3BaHHOIO KoAeKca.

CornacHo nn. 1 v 17 c1. 24 BogHK P® K nosnHomouymMam OpraHoOB rocyAapCTBEHHOMN BAacTu
Poccuiickoir Pepepaumm B 06/1aCTM  BOAHbLIX OTHOLIEHMA OTHOCATCA BJlageHWe, MOoJib30BaHue,
pacrnopsiKeHne BOAHbIMM 0OBbEKTaMM, HaxoAAwMmMUcAa B defepasbHOM COBCTBEHHOCTH, a TaKxKe
OCYLLECTB/IEHNE Mep MO MNpeaoTBPALLEHUI0 HeraTMBHOTO BO34EWCTBMA BOA, U JMKBUOAUUWU €ro
NnocneAicTBUn B OTHOLIEHWMM BOAHbLIX OOBLEKTOB, HaxogAwMXcA B deaepanbHOM COOBCTBEHHOCTM W
pacno/oXKeHHbIX Ha TeppUTOPUAX ABYX M Bonee cybbekToB Poccuiickon deaepauymu.

OpraHbl MECTHOrO CamoynpaB/iEHNA OCYLLECTBAAIOT NOJHOMOYMA NO BAAAEHWMIO, MOJb30BAHUIO,
PaCcnopAXKEHUIO, @ TaK}Ke OCYLLECTBASAIOT Mepbl N0 NPeAoTBPALLEHNIO HEraTUBHOMO BO3AENCTBUA BOA, U
NIMKBMAAUMW €ro NocneacTBUMA B OTHOLIEHWWM BOAHbIX OBBEKTOB, HAXOOALWMXCA B COBCTBEHHOCTU
MYHUUMNaNbHbIX 06pasoBaHui (Nn. 1 n 2 4. 1 cT. 27 BogHK PO).

06a3aHHOCTb CBOEBPEMEHHO OCYLLECTBAATb MEPONPUATUA NO NPeaynperKAeHUI0 U TMKBUAaUnm
ypesBblYalHbIX CUTyaLMIiA Ha BOAHbIX 06BbEKTax Mpu UX UCMNONb30BaHWUM BO3/I0MKEHA HA COOCTBEHHUKOB
Takux o6beKTOB, Bogononb3osaTene (n. 4 4. 2 ct. 39 BogHK PO).

Mcnonb3oBaHMe BOAHbIX O6LEKTOB (BOAOMNOAbL30BAHME) - WCMOAb30BaHME  PA3NUYHBIMU
cnocob6amm BoAHbIX 06EKTOB A4 YA0BNETBOPEHUA NoTpebHocTel Poccuiickoin Peaepaumnn, cybbekToB
Poccuiickolt degepaumn, MyHMLMNAAbHBIX 06pa3oBaHUi, GU3NYECKUX KL, lopuandeckux amy, (n. 14 cr.
1 Ha3BaHHOro KoAeKca).

MyHKT 2 4. 1 c1. 11 BogHK P® npepycmatpmBaeT, 4TO MCNOAb30BaHME aKBAaTOPMU BOAHbIX
006bEKTOB, Haxogawmxca B denepanbHOM COOCTBEHHOCTM, OCYLLECTBASETCS Ha OCHOBAHMM [0rOBOPA
BOAOMNO/1b30BaHUA, C/IN MHOE He NPeLyCMOTPEHO Y4. 2 U 3 HAa3BaHHOW CTaTbM.

Mpwn 3TOM A1A OCYLLECTBAEHMA CTPOUTENLCTBA MMAPOTEXHUYECKUX COOPYHKEHUIM, MOCTOB, a TaKKe
NnoABOAHbIX M NOA3EMHbIX Nepexonos, TPybonpoBoaoB, NOABOAHbLIX JIMHUI CBA3U, APYIUX IMHENHbIX
06BEKTOB, €C/INM TaKoe CTPOUTENbCTBO CBA3AHO C M3MeHeHMeM AHa M 6eperoB BOAHbIX OOBEKTOB,
Haxogsawmxcs B denepanbHOM COBCTBEHHOCTM, TpebyeTca pelleHWe O NpenocTaBieHUMU BOLHbIX
06beKToB B Nonb3oBaHue (N.54. 2 cT. 11 BogHK P®).

MpenocTaBneHne BOAHbIX OOBEKTOB, HaxoAALWMXCA B dpeaepasnbHOM COBCTBEHHOCTU, UAKN YacTel
TaKWUX BOAHbIX OOBEKTOB B NO/Ib30BAHME HA OCHOBAHUWU pelleHusa O NPeaoCTaBAeHUN BOLHbIX OOBEKTOB
B N0O/1Ib30BaHME OCYLLECTBAAETCA UCNONHUTE/IbHBIMM OPraHaMM FOCYAapCTBEHHOM BAACTM B Npegenax mux
NosHOMOu4MI (4. 4 cT. 11 Ha3BaHHOrO KodeKca).

B cuny n. 4 u. 3 ct. 11 BoaHK PD npuHATME pelueHMa O NpenocTaB/ieHMM BOoAHOro obbekta B
nosb3oBaHWe He TpebyeTcA B Cayvyae, eCNM BOAHbIN OBBEKT MCMONAb3yeTcA ANA NpefoTBpalleHus
YypesBblYaMHbIX CUTYaUMI M IMKBUAALMM UX MOCNEACTBUIA.
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AHanu3 npuseAeHHbIX 3aKOHOMOOXKEHWIA NO3BOAAET cAeNaTh BbIBOA O TOM, YTO OpraH MecTHOro
camoynpasneHns Bnpase OCyLLECTBAATb MONHOMOUYMA MO BAAAEHWUIO, MONb30BaHNIO N PACMOPANKEHUIO, a
TaKKe MPUHMMaTb Mepbl NO MPeaoTBPaLLEeHMI0 HeraTUBHOTO BO3AENCTBMA BOL M NMKBMAALUMWU €ro
I'IOCI'IG,EI,CTBVIVI TO/IbKO B OTHOLWEHWNN BOAHbIX O6'beKTOB, Haxo4Aawunxca B cobcTBeHHOCTH MYHULMNANbHbIX
obpa3oBaHUii.

Kpome TOro, pasmelleHWe B aKBaTOpUM BOAHOro OObBEKTa, Haxogduleroca B denepanbHOM
COBCTBEHHOCTWN M PAcMO/IOKEHHOrO Ha TeppuUTopmuaAx AByxX U bonee cybbekToB Poccuiickot ®eaepaumn,
JINHENHbIX OOBLEKTOB, B TOM 4YMUC/IE MOCTOB, MEPEXOAOB, PaBHO KaK W OCYLLECTB/IEHME AOENCTBUN,
CBA3AHHbIX C WX OOCAYXMBAHMEM W OEMOHTAXKEM, ABAAETCS MCMNO/Ib30BaHMEM BOAHOMO OOBEKT],
KOTOpOe He MOMeT ObiTb OCYLLECTB/IEHO MPU OTCYTCTBUM COOTBETCTBYIOWLETO BOJIEU3bABAEHUS €ro
COBCTBEHHMKA.

Takoe BoO/seusbABNEHUE He TpeGyeTCﬂ B C/ny4yae wucnonab3oBaHMA BOAHOIO obbeKkTa ana
npeanoTspalleHnAa l‘Ipe3BbNal‘;‘IHbIX CMTyaLLMVI N IMKBnaaunm nx I'IOC!'IE,D,CTBMﬁ.

BmecTe ¢ TeM npu OTCYTCTBUM Ype3BblYalMHOM CUTyaLMM [AEMOHTaXK MOCTOBOMO COOPYMKeHus,
CBAI3aHHbIA C M3MeHeHneM gHa M beperoB BoAHOro obbekTa, TpebyeT HaanumMa BOM COBCTBEHHMKaA
3TOro 06beKTa Ha NPoBeAEHME YKa3aHHbIX paboT.

N3n0KeHHOoe cyaom anessIALMOHHOMN MHCTAHLMK YyYTEeHO He bblno.
OnpepenerHune N 18-Kr16-190

52. He noanekat Hanoroob610keHuto (0cBo60KAat0TCA OT HaNOroob60XKEHNA) CYMMbI BbINAaT Ha
npuobpeTeHne KMNOro MOMeLLEHNA, NpeaocCTaB/eHHble 3a cYeT cpeAcTs deaepanbHOro 6roAXKeTa,
6toaKeToB cybbeKToB Poccuiickont deaepalmm n mecTHbIX 6104)KeToB.

. obpaTvnca B cyd C agMUHUCTPATUBHLIM WMCKOBbIM 3asaBiaeHMeM 06 ocnapuBaHMM pelieHUus
Ha/NOroBOro OpraHa, CCblascb Ha To, 4To B nepuog pabotbl B MeHcnMoHHom doHae Poccuiickoit
depepaunmn emy Oblla npenocTaB/ieHa eAVHOBPEMEHHasa cybcuaua Ha npuobpeTeHMe KUAoro
nomeLleHuns. 3a cYeT 3TUX M COBCTBEHHbIX AEHEMHbIX CPpeacTB OH MpuMobpen KBapTupy, Noc/ie 4yero
nogan B Ha/lOroBbli OpraH AeKnapaumio Mo Hanory Ha AoxoAbl GU3MYECKMX /ML, B KOTOPOK 3anaBuMA
NPaBO Ha MWMYLLECTBEHHbIA Ha/IOroBbIi BbIYET B CBA3M C NPUOBPETEHMEM YKA3aHHOTO KWUJIOTo
nomeLleHus.

JOMKHOCTHLIM IMLOM HANOrOBOrO OpraHa emy 6bl10 Pa3bACHEHO, YTO CYMMa NPesoCTaBieHHOM
cybcMamm He NoANeKUT HaNoroob60KEHUIO, NOCKObKY He ABAAETCA AOXOAO0M GU3MYECKoro Auua, B
CBA3M C YeM OTCYTCTBYET NPaABO Ha NOJIyYEHNE MMYLLLECTBEHHOIO HA/I0rOBOTO BblYeTa.

Bnocneactsmum HanorosbiMm opraHom B agpec . HanpaBaeHO yBeAOMJIEHME O HeobXxoaMMOCTU
ynnaaTtbl Hasora Ha goxoapl GU3MYECKMX /ML, NOCKO/bKY CYMMA MOAYYEeHHOW cybcuamm oTpakeHa B
KayecTBe goxoaa B cnpaske ¢opmbl 2-HAD/.

B cBA3M ¢ 3Tum . B HA/NIOTOBbIM OpraH nofaHa yTouHeHHasA AeKnapaums, B KOTopoi bbin 3ansaeH
MUMYLLECTBEHHbIW HAJI0rOBbIN BbIYET B CYMMe GaKTMUECKM NPOU3BEAEHHbIX PAacXOA4O0B Ha NpuobpeTeHne
KBapTUpBbI.

OAHaKo Hanorosbim OpPraHomMm NpUHATO pelueHne, KOTopbim r. npueaedvYeH K OTBETCTBEHHOCTU 3a
coBeplieHne Hanorosoro npaBoHapyweHnAa, Ha4yncaeHbl NeHN, Ha Hero Tak»Xe BO3/10XKeHa 06A3aHHOCTb
no ynaate HeA0OUMKHK NO Hanory Ha A0Xo4dbl ¢M3W—IECKMX g, LLITpad)a.

He cornacmslinch € Takmm pewleHuem, . ocnopun ero B cye.

PeweHnem cypa nepBoﬁ WHCTaHUMMN B YyAOOBANETBOPEHUUN AAMUHUCTPATUBHOINO WCKOBOIO
3aABJIEHNA OTKA3aHO.
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Cya anennAuMoOHHON MHCTaHUUU OTMEHUAN pelleHWe cyaa NepBol MHCTAaHUUKM B 4acTu, NPUHAN
HOBOE pelleHUe O MPM3HAHMM HE3aKOHHbIM pelleHMA HaoroBOro opraHa o npusaedeHun [. K
OTBETCTBEHHOCTW 33 COBeplUeHWe Ha/NoroBOro NpaBoHapyLIEHUA U HavyMuCaeHUU neHel. B octanbHOM
YyacTu pelleHne cyaa octaBneHo 6e3 usmeHeHus.

CynebHaa Konnerns no agMMHUCTPATUBHbIM Aenam BepxosHoro Cypa Poccuitickoinn ®epepaumm
OTMEHWNA peLleHne cyaa NepBoM MHCTAHLUMUN, a TaKKe cyaebHbIN akT cyaa anennsaunMoHHOM MHCTaHUUK
B TOM 4acTu, B KaKOM Ha3BaHHOE pelleHWe cyda OCTaBfeHO 6e3 M3MEeHeHMA, U Hanpasuaa Aesio Ha
HOBOE PacCMOTPEHME B CyA, NEPBOMN MHCTAHLUMM, YKa3aB cneaylolee.

B cuny nonoxkeHmn cr. 209 HK PP 06BbEKTOM HanoroobnoXKeHua Mo Hanory Ha [oxogbl
dU3MYECKMX L, NPU3HAETCA A40X0A, NOMYYEHHbIN HANOrONAaTe/bLLMKOM.

CornacHo ct. 13 BK P® 6GrogsKeTbl rocyaapCTBeHHbIX BHeblogkeTHbix ¢oHAoB Poccuinckoit
depepaunn npegHasHadeHbl 4158 UCMOIHEHNA PacxoaHbIx oba3aTenbcTB Poccuiickoin Peagepaunn.

B cuny ct. 16 ®PepepanbHoro 3akoHa oT 15 pekabpa 2001 r. N 167-93 "O6 obszatesnbHOM
NMEeHCMOHHOM cTpaxoBaHuM B Poccuitckon @Pepepaumnmn" cpeactsa bwogxketa [eHcumoHHoro ¢oHAaa
Poccuiickoir depepaunmn sasnawTca depepanbHOM COBCTBEHHOCTbIO, HE BXOAAT B COCTaB APYrux
610XKETOB U U3BATUIO HE Noasexar.

CornacHo cT1. 10 BK P® K 6loarketam brogkeTHOM cuctemol Poccuitckoit Pegepaumm oTHOCATCA B
TOM uncne denepancHbli 6IoaKeET U BIOAKETbI FOCYAAPCTBEHHbIX BHEOIOAXETHBIX POHA0B Poccninckom
depepaunn, 6OlogxKeTbl cybbektoB Poccuitickon  Pepepaummn 1M GogKeTbl  TEPPUTOPUAZbHBIX
rocyapCTBEHHbIX BHEOHOAMKETHbIX GOHA0B.

depepanbHblil BlogeT M 6loaxeTbl rocygapcTBeHHbIX BHebomKeTHbIX $GOoHA0B Poccuiickoin
depepauunn paspabaTtbiBaloTca M yTBepKAaloTca B dopme deaepasibHbiX 3aKoHOB (cT. 11 Ha3BaHHOro
KofeKca).

depepanbHbiM 3aKOHOM OT 2 gekabpa 2013 r. N 320-d3 "O 6rogxkere lNeHcMoHHOro ¢oHAaa
Poccuitckoit ®Pepepaumm Ha 2014 ron v Ha nnaHosbit nepumog 2015 m 2016 rogos" dPoHay
npegoctasneHo npaso 8 2014 rogy W B nnaHosbiM nepuog 2015 m 2016 rogoB ocyLlwecTBAATb
Hanpas/ieHMe CPeACTB Ha MPefoCTaBAeHME B NOPAAKE M HA YCNOBUAX, YCTaHABAMBAEMbIX GOHAOM,
paboTHMKam poHAa M ero TEPPUTOPUASbHBIX OPraHOB eAMHOBPEMEHHON cybcuann Ha npuobpeTeHme
KUN0ro NomeLleHus B npeaenax 6roaKeTHbIX aCCUrHOBaHUM, NPeayCMOTPEHHbIX NPUAOKEHUAMN 4 n 5
K AaHHOMY denepasibHOMY 3aKOHY (4. 4 CT. 6).

CornacHo n. 36 cr. 217 HK P® He noanexaT HanoroobnoxkeHuto (ocsoboxkgaloTca oT
Hanoroob/10XKeHMA) CyMMbl BbINAAT Ha NpUoBpPeETEHNE KUNOTO NOMELLEHMA, NPEAOCTaB/IeHHble 33 cYeT
cpeacte depepanbHoro 6loaxkeTta, blogkeToB cybbekToB Poccuiickolr deagepaumm U MECTHbIX
6104KeToB.

CornacHo n. 5 c1. 220 HK P® nmyliecTtBeHHble Hal0roBble BblYeTbl, NpeaycMoTpeHHble nogn. 3 n 4
n. 1 AaHHOI CTaTbM, He NPeAOCTaBAAITCA B YaCTU PACXOL0B HasoronnaTeNbluKa Ha npuobpeTeHme Ha
TeppuTopun Poccuiickoit Pepepalmm KBapTUPbI, NOKPbIBaeMbIX 3a cYeT cpeacTB paboToaaTteneit unm
MHbIX /UL, @ TaK¥Ke 3a CYeT BbINaT, NPeAoCTaBAeHHbIX U3 cpeacTB BioaxKeToB 6GLOAKETHON CUCTEMbI
Poccuitckoin epepaumn.

BmecTe c Tem cya MpuM pPacCMOTPEHUU aAMUHUCTPATUBHOIO Aena He NPUHAN BO BHUMaHWe
npusBedeHHble Bbille TOJIOXEHNA 3aKoOHa M He WuccnedosBas BOMPOC O TOM, SABAAIOTCA U
npefocTaBAeHHble aAMMHUCTPATUBHOMY WCTLY [AeHe)Hble cpeacTBa cpeacTBamu deaepanbHOro
6loaXKeTa AN UHbIMK cpeacTBamm 6roaKeTos BloasKeTHOM cnuctembl Poccuiickoit deaepaumn.

Mpn Takmx obcTonaTenbcTBax NPUHATbIE MO AaHHOMY aAMUHUCTPAaTUBHOMY Aeny Cyﬂ,E6HbIe adKTbl
HeNb3A NPU3HAaTb 3aKOHHbIMU U 060CHOBaHHbIMMU.
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OnpeaneneHune N 8-KI'17-7

MpumeHeHune nonoxeHn Kogekca agMmMHUCTPATUBHOrO
cyponpousBoacTtea Poccuiickoin depgepauum

53. CypebHble pacxofbl Mo Aeny, BO3HUKLIEMY W3 agMUHUCTPATUBHBIX M MHbIX MYBANYHbIX
NPaBOOTHOLLEHM, HO PAaCCMOTPEHHOMY cyaoMm A0 BCTynaeHua B cuany KAC PO, noanexaTt B3bICKaHUIO B
COOTBETCTBMM C HOPMAMM HA3BAHHOIO KOZEKCa.

BCcTynuBLIMM B 3aKOHHYIO CUAY pelueHnem cyaa, NPUHATbIM A0 BcTynsieHusa B cuny KAC PO un
BbIHECEHHbIM B COOTBETCTBUM ¢ Hopmamu [TIK P®, yaosnetsopeHbl TpebosaHua E. 06 ocnapusaHum
NocTaHOBNAEHMA cyaAebHOro NpMCTaBa-UCNoONHUTENS.

E. obpatuncs B cya c 3asBneHMemM O B3blcKaHMM ¢ YOCCM Poccum no MocCKOBCKoOM obnactu
cynebHbIx pacxoAos, CBA3aHHbIX C PACCMOTPEHMEM 3TOTO AeNa.

OnpegeneHnem cyabW Ccyda MEpPBOM  MHCTaHUWMKM, OCTaBNEHHbIM 0€3 W3MEHEeHMA CyaoM
anennAUMOHHON MHCTAHUMK, B MPUHATUN YKa3aHHOTO 3aaB/IEHUA OblJI0 OTKa3aHO Ha OCHOBaHMK cT. 134
MK P®, nocko/bKy B3bICKAHME HA3BaHHbIX PAacX040B BO3MOKHO B MOPAAKE MCKOBOro NPOM3BOACTBA B
COOTBETCTBMU C NoNOKeHUAMMU [TIK PO,

CynebHaa Konnerma no agMUHUCTPATMBHbIM genam BepxosHoro Cyaa Poccuiickon depepaumm
OTMEHWNa Ha3BaHHble cyaebHble aKTbl, YKa3as, YTO CMOpP, Pa3pelleHHblit CyA0M B paMKax YKasaHHOro
Aena, BO3HWK U3 aAMMHUCTPATUBHBLIX M MHbIX MYBANYHbBIX NPABOOTHOLIEHMUI, B CBA3M C YeM noc/e
BCTyneHna B cuny KAC PO Bonpockl, CBA3aHHble B TOM YACNE CO B3bICKAaHWEM CyAebHbIX pacXxo4oB no
aTOMy ZeNy, NoANeXKaT PacCCMOTPEHUIO NO NPaBMAaM Ha3BaHHOTO KoZeKca.

Mpyn Takmx ob6cToATEeNbCTBAX MPaBOBbIX OCHOBAaHWI ANA OTKasa B MPUHATMM 3aaBneHua E. o
B3bICKaHMU cyaebHbIX PACXO40B HE MMENOCh.

OnpepeneHune N 4-KIr'17-54
CYAEBHAA KONNErMA No AENAM BOEHHOCNTYXKALWLUX
Mo apgMUHUCTPATUBHBIM Aenlam

54. 3aKOH He COAEepP!KUT YKa3aHWM Ha HeobXogMMOCTb MNPOAJIEHMA CPOKA HAXOMKAEHUS
BOEHHOC/YKALLUX, YBOJIEHHbIX C BOEHHOW CAYyXObl M HAXOAALMXCA B OCHOBHOM OTMYCKE, B CMMCKax
JIMYHOTO COCTaBa BOMHCKOWM YacTu Ha Nepmoa, Ux ambynaTopHOro neyveHus.

PeweHnem YensibBMHCKOro rapHM3OHHOIO BOEHHOro cyaa oT 22 uioHs 2016 r., ocTaBneHHbIm 6e3
U3MEHEHMA aneNNAUMOHHBIM onpeseneHneM YpanbCKOro OKPYKHOFO BOEHHOro cyfa oT 27 ceHTAbpa
2016 r., ynoBnetBopeHo 3asaBaeHue K., B KOTOPOM OH MPOCUA NPU3HaTb HE3aKOHHbIM OTKa3 KoOMaHAMpa
BOMHCKOM 4Yactu 2106 npoanuTb HAxXOXAEHWE ero B OCHOBHOM oTnycke 3a 2016 r. Ha Bpems
HaxoXAeHNA Ha aMbyNaTOPHOM IeYeHUN.

PaCCMOTDEB maTtepuanbl agMUHUCTPATUBHOIO AeNa O KaCCBLLMOHHOVI anobe npeacrasuTenA
AOMUHUCTPATUBHOIO OTBETYUKA, CYAE6H3FI Konnerna no genam BOeEHHOCNYXKaWuX npuwiaa K Bbisogy,
4YTO CyAamMu npu pacCMoTpeHuUn pena gonyuweHbl CyuleCTBeHHble HapyweHUA HOPM MaTepuasibHOro
npasa, 4TO BblPa3n0Chb B caeayrouem.

N3 maTepunanos gena cnegyet, uto npukasom ®Cb Poccum ot 17 uona 2014 r. K. yBoneH ¢
BOEHHOW Cnybbl B CBA3M C HECOOTBETCTBMEM TpeboBaHMAM, HeEUCNOoSHeHMeM O0b6sA3aHHOCTEN,
HapyleHMem 3anpetoB, HecobNOAEHMEM OFPaHMYEHMUI, YCTAHOB/IEHHbIX 33aKOHOAATE/IbCTBOM
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Poccuiickoit ®egepaumm 1 CBA3AHHbIX C NPOXOXAEHMEM BOEHHOWN CNy»Kbbl B opraHax deaepanbHoM
cny*Kbbl 6esonacHocTu.

MpuKasom KomaHAMpa BOWMHCKOM 4YacTm oT 20 aAHBapa 2016 r. aaAMUHWUCTPATUBHOMY WCTLY
npeaocTaB/ieH OCHOBHOM OTnycK 3a 2016 r. ¢ 3 no 21 ¢eBpana 2016 r. ¢ nocneayoWMM UCKAOYEHMEM
M3 CMMCKOB IMYHOIO COCTAaBA BOMHCKOM YacTu ¢ 21 pespana 2016 .

B nepuopg, HaxoxKaeHuA B oTnycKke K. 06paTmuica Ha MMA KOMaHAMPa BOMHCKOM YacTu C panopTom O
nepeHoce OTNycKa B CBA3W ¢ 3abosieBaHMeM, NPeACcTaBMB COOTBETCTBYIOLME CMPaBKM 06 0CBOHOKAEHNM
oT paboTbl (MCNONHEHUA CNyKebHbIX 0683aHHOCTEM), 0A4HAKO NOAYYUA OTKaA3.

YOoBneTBopsAa 3asB/eHWE, TAPHW30HHbIN BOEHHbIN Ccyd WUCXOAMN M3 TOro, YTO HaxoXaeHue
aAMWHUCTPATUBHOIO WUCTUA B Nepuos OTnycka Ha ambynaToOpHOM JIeYEHUM CBUAETE/NbCTBYET O
HEeNCNo/Nb30BaHMM MM OTMYCKa, YTO B COOTBETCTBMWU C npeanucaHmamum n. 18 cr. 29 [lonoxKeHma o
nopagaKke MPOXOXAEHUS BOEHHOM CAyxbbl, yTBepXxaeHHoro VYkaszom [lpe3supaeHta Poccuiickoi
depnepaunn ot 16 ceHTabpa 1999 r. N 1237 (nanee - MonoxKeHne o0 NopsaaKe NPOXOXKAEHUA BOEHHOM
CNyX6bl), ABNAETCA OCHOBAHUEM A/1A NPOANEHUA BPEMEHU HaxoXaeHUA K. Ha BOeHHo ciy»be.

Cya aﬂeﬂﬂﬂLLMOHHOVI MHCTaHUWMK cornacuaca c sbisogamum rapHM3oOHHOINo BOEHHOro cyaa.

OfAHaKo TaKkue BblBOAb! CY0B OCHOBaHblI HA HEMpaBU/bHOM MPUMEHEHMM HOPM MaTepuasibHOro
npasa.

B cyae ycTaHOBMEHO, YTO HaxoxkaeHue K. Ha ambynaTopHOM JieYeHUM MMEeNo MEecTo B Mnepuos,
oTnycka 3a 2016 r., NpeaoCTaBNeHHOTO B rof, YBOJbHEHMS C BOEHHOW CAy»Kbbl C nociegyrowum
WCK/IIOYEHNEM U3 CMIMCKOB JIMYHOTO COCTaBa BOMHCKOM YacTu.

370 06CTOATENILCTBO MMEET CYLLLECTBEHHOE 3HaYeHue Ana aena.

CornacHo n. 11 c1. 38 ®epepanbHOro 3akoHa oT 28 maprta 1998 r. N 53-®3 "O BOWHCKOM
00A3aHHOCTM M BOEHHOWM Cc/yXKbe" OKOHYaHMEM BOEHHOWM C/AyXObl cuMTaeTca JaTa MCKAKYEHUs
BOEHHOC/YXALero M3 CrNMCKOB JIMYHOIO COCTaBa BOWMHCKOW YacTW; BOEHHOCAYXALWM O0AXeH BbiTbh
WCK/IOYEH M3 CMUCKOB IMYHOIO COCTaBa BOMHCKOM YacCTu B IeHb UCTEYEHMNA CPOKa ero BOEHHOW Caybbl,
33 WUCKAOYEHMEM C/y4aeB, KOr4a: BOEHHOC/AYMKAallMA HaxoAMUTCA Ha CTaUuMOHaPHOM fledeHuu;
BOEHHOC/YXaLlMI KEHCKOro NoJia HaxoAuTca B OTMycKe No 6epemeHHOCTN M PoAam MU B OTRYCKe No
yxoay 3a pebeHKOM; BOEHHOCAYKallMiA, MPOXOAALIMIA BOEHHYIO CAY>KOY NO NPU3bIBY, NO €ro XenaHuto
OoCTaeTcA B BOWMHCKOM YacTM [0 AHA OTNPaBKM TPaHCMOPTHOrO CPeacTBa, OCYLLECTBAAILWEro
WHAMBUAYANbHYIO WAW OPraHW30BaHHYID MEPEeBO3KY BOEHHOCAYXKALUMX, YBO/bHAEMbIX B 3anac;
BOEHHOC/YXaLWMM ydacTByeT B Noxodax Kopabnei; BOEHHOCAYXKALLMA HaXoAUTCA B MAeHY, B
NOMIOXEHUN 3a/I0’KHUKA MAN MHTEPHUPOBAHHOrO; BOEHHOCAYXKallMii 6e3BecTHO OTCyTCTBYeT - A0
NPU3HaHWA ero B YCTaHOB/JEHHOM 3aKOHOM NopaaKe 6e3BeCTHO OTCYTCTBYIOLWMM UAN 06BbABAEHMA ero
YMEPLIUM; B OTHOLIEHWM BOEHHOC/YXKALLEro, ABAAIOWErocA MNogo3peBaemMbiM MAUM OBBUHAEMbIM B
coBeplleHUM MPecTynaeHnn, u3bpaHbl Mepbl MNPECeYeHMA B BUAE 3aKAOYEHMA Nog CTPaKy C
COAEepKaHMEM Ha raynTBaxTe WM Hab/loAeHMS KOMaHZAOBaHMA BOWMHCKOWM 4YacTM; a TaKKe B WHbIX
CNy4asX, yCTaHOB/IEHHbIX [0/10}KeHNEM 0 NOPAAKE NPOXOXKAEHNA BOEHHOW CNYHKObI.

Cop,ep»(aHvle Ha3BaHHOWM 3aKOH0,D,aT9ﬂbHOI7‘I HOPMbI YKa3blBa€T Ha TO, YTO OHA pernameHTUupyeT
BONpPOCHI, CBA3aHHbIE C NOPAOAKOM onpeaeneHna Cpoka BOEHHOM CI'Iy)K6bI N BpEMEHN €ro UCTtevyeHua, n
AONyCKaeT OCTaB/eHMe BOE€HHOChyXKauwero B CMUCKaxX JNMYHOIo COCTaBa BOMHCKOM 4acTu nocne
NCTe4YeHNA CpPOKa ero BOEHHOM CﬂY)K6bI Mwlb B Cny4daAax, NpAMO YCTaHOBJ/IEHHbLIX B (De,a,epaanOM
3aKOHe U B [ToNoXKeHUn o0 nopAaaKe NPOXOXKAEHMA BOEHHOM C}'Iy)K6bI.

K uMcny TakMx C/ly4aeB OTHECEHO HAXOMKAEHME BOEHHOCAY)KALLero Ha CTaLuMOHAPHOM NeyeHuw,
YTO HanpaBAEHO Ha 3alMTYy WHTEPECcOB /WL, MPOXOAALWMX BOEHHYI CAyX6Oy M HaxoAawmxca Ha
CTAUMOHAPHOM JNeYeHUWn, NPenoCTaBAAs MM rapaHTUM COXPaHEeHMs CcTaTyca BOEHHOCAY)Kallero B
yKa3aHHbI nepuoa,
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YKasaHuA Ha HeobxoAMMOCTb NPOAJIEHWA CPOKA HAXOMKAEHWA BOEHHOC/YMKALMX B CMMCKax
JIMYHOTO COCTaBa BOWMHCKOM 4acCTM Ha nepuog ux ambynaTtopHoro nedveHua degepanbHblii 3aKOH He
COAEPKMT.

Bonpekn BbiBOogy cyaa [lonoxeHue o nopsaake MNPOXOXMKAEHWA BOEHHON CAyKbbl TaKKe He
COLEPKMUT TAKOTO YKasaHums.

CornacHo n. 4 ct1. 3 lNonoxKeHna 0 NopaLKe NPOXOXKAEHUA BOEHHOW CAy»KObl BOEHHOC/YXKaLLWiA
OOIKEH ObITb UCKOYEH M3 CMIMCKOB JIMYHOTO COCTaBa BOMHCKOM 4acCTu B [A€Hb UCTEYEHUA CPOKa ero
BOEHHOW CNyX6bl (YBOMIEHHbIN OOCPOYHO - HE MO3AHEE OKOHYAHWUA CPOKa BOEHHOM CAy»Kbbl), Kpome
CNy4aes, YCTAHOB/EHHbIX PenepanbHbIM 3aKOHOM U [MoNI0XKEHMEM O MOPAAKE NPOXOXKAEHUA BOEHHOM
CNYKObI.

K umcny Takux cnydaes, yCTaHOB/EHHbIX [lo/io)KeHMeM O nopsagKe MNPOXOXAEHUA BOEHHOW
CNy»Kbbl, B Y4aCTHOCTM, OTHECEHa HEeBO3MOMKHOCTb MPeAoCTaBAEHMA OCHOBHOIMO WM AOMNOJHUTENbHbIX
OTNYCKOB A0 AHA WUCTEYEHMA CPOKa BOEHHOM CAy»Kbbl, B CBA3M C 4yem B M. 16 cT. 29 lonoKeHus o
nopaaKe NPOXoXKAeHUA BOEHHOM C/y*KbObl YCTAaHOBNEHO, YTO TakMe OTNyCcKa MOTYT ObITb NpeaoCcTaB/eHbI
BOEHHOCNYKALLEMY NpM €ero yBONbHEHMW MocAefoBaTesnbHO, 6e3 paspbiBa MeXay OTnycKamu, a
WCKNOMEHNE BOEHHOC/YMKALLEro M3 CMWCKOB JIMYHOFO COCTaBa BOMHCKOWM 4acTW MPOM3BOAMTCA MO
OKOHYaHWK nocaeaHero U3 OTNYCKOB M Nocae cAavyn BOEHHOCAYKALWMM AeN U AONKHOCTH.

YTto Kacaetcs n. 18 cT. 29 Mon0KeHUA 0 NOPSAKE NPOXOXKAEHMA BOEHHOM CNy»KObl, B COOTBETCTBUU
C KOTOPbIM BOEHHOC/YKalnm, 3aboneBlWIMM BO BpemMA OCHOBHOTO WAW AOMNOJIHUTENIbHOrO OTMYCKa,
Kpome OTnycKa Mo JIMYHbIM 0B6CTOATENLCTBAM, OCHOBHOM UM AOMONIHUTENbHbIN OTMNYCK NpoA/sieBaeTcs
Ha COOTBETCTBYIOLWLEE KONMYECTBO AHEeN 60ne3HU, TO OH, YyCTaHaBNMBaA NpaBuaa NPOANEHUSA OTNYCKOB
YKa3aHHbIM BOEHHOCAYXalWMMm, obecneynsaeT UM BO3MOXKHOCTb NONHOLEHHOW peannsauMu npasa Ha
OTAbIX WU rapaHTUPyeT OOCTUXKEHME Lenein npefocTaBNeHMA OCHOBHOIMO M AOMNONHUTENbHOIO OTMYCKa,
06YyCcNOBNEHHbIX HEOBXOAMMOCTbIO NOCNEAYIOLLErO HaA/IeXKalero UCNoAHeHUA 0683aHHOCTEl BOEHHOM
CNYXKObI.

Takum 06pasom, yKasaHHas HOpMa BOMPOCbI, CBA3aHHblE C MOPAAKOM onpeaeneHus CpokKa
BOEHHOW C/yXObl U BPEMEHM €ro WUCTeYeHMs, B TOM YMC/Ie BOMPOCHI, CBA3AHHbIE C MOPALKOM
WCK/IIOYEHWNA BOEHHOC/TY}KALLMX U3 CMIMCKOB JIMYHOTO COCTAaBa BOMHCKOM YacTU B CBA3M C YBOJIbHEHUEM C
BOEHHOW CNyX6bl, HE pernameHTupyer.

M3 M3N0XKEHHOro cnegyeT, YTO KOMaHAMP BOMHCKOWM Y4acTu nNpaBoMepHO OTKasan K. B nepeHoce
OTNyCKa B CBA3M C HaXOXAeHWeM nocnegHero Ha ambynaToOpHOM NeyeHuK, a BbIBOAbI CyAoB 06
06paTHOM OCHOBaHbI Ha HENPaBUbHOM TOIKOBAHMM 3aKOHa.

Ha oCHOBaHWM U3N0XKEHHOro CyAE6Haﬂ Konnerna no genam BOEHHOCNYXKaWUX Cyp,E6HbIe adKTbl
OTMEHWNAa N NPpUHANAG NO AeNY HOBOE pelleHne 06 OoTKase B yO0BNETBOPEHUN TPE6OBaHMV1 K.

OnpepenexHne N 204-Kri17-8

55. Nocne npefocTaBieHUs BOEHHOC/YKALLLEMY B CBA3W C YBOJIbHEHMEM C BOEHHOM CNy6bbl 3a
cyeT MuHucTepcTBa 060poHbI Poccuiickon Pepepaunun KBapTUpbl B COBCTBEHHOCTb OH MOSNENWUT
CHATUIO C KUINLLHOTO yYeTa.

PeweHnem HoBOCMBMPCKOro rapHM30HHOrO BOEHHOro cyaa oT 25 anpensa 2016 r. T. 0TKasaHo B
YO0BNETBOPEHUN 3asBIEHUA, B KOTOPOM OH NMPOCUA NPU3HaTb HE33aKOHHbIMW pelleHne HayvasibHuKa 2
oTgena (r. HoBocmbupck) denepanbHOro rocygapcTBEHHONO KaseHHOro yuypexgeHusa "LleHTpanbHoe
pervMoHanbHOe ynpaBAeHWe KuauwHoro obecnedyeHna” MuHUcTepcTBa 060pPOHbI  Poccuiickoit
depepaunn (ganee - 2 otaen OIKY "UentppervoHxkunbe") oT 4 desBpana 2016 r. o6 oTKase BO
BK/IIOYEHMM €ro B CMNUCOK Ha NPeAoCTaB/ieHNE CAYKEDOHbIX KWUbIX NMOMELLEHWI, OTKa3 Haya/ibHMKa
HoBOCMBUPCKOro BbICLLIErO BOEHHOIO KOMaHAHOIO YYnMAnLA (Aanee - BOEHHOE yYnauLLe) B BbINAaTe emy
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OEHEXHON KOMMEHCALUMM 32 HAaeM KMUIOro NOMELLLEHUA U Npocun 06s3aTb HavanbHMKa 2 oTaena OrKy
"LleHTppernoHxuabe" BKAOYUTb €ro B CMMCOK Ha NPeaoCTaBAeHME CAYHKEOHbIX XKUAbIX NOMELLEHWA.

AnennaumoHHbIM onpeaeneHnem 3anagHo-CMOMPCKOro OKpyKHOro BOEHHOro cyaa ot 12 aBrycTa
2016 r. peweHne OTMEHEHO M NO Aefly NPUHATO HOBOE pelleHWe O YaCcTUYHOM YAOBNETBOPEHUU
3aABAeHuA.

Cyoom anenfAuMOHHOM WMHCTAHUMM MpPU3HaHbl HEMpPaBOMEPHbIMW OTKas 2 oTgena OPrKy
"LleHTppernoHxunbe" BKAOUYNTb UCTLLA B CMIMCOK HA NPeAoCcTaBNAeHNE CNYHKEDHbIX KU/bIX MOMELLEHWUN U
OTKa3 Haya/ibHWKa BOEHHOro y4ymauwa B BbiNjaTe emMy AEHEeXHOW KOMMEHCAUUM 33 Haem XKUNoro
nomewieHus. TpeboBaHne T. O BK/AOYEHUM €0 B CMMCKU HaA MNOAYYEHUE CAYHKEOHOro KWoro
nomeLLeHns ocTaBseHo 6e3 yaoBaeTBoOpeHus.

PaccmoTpeB [eno No KacCcauMoHHOM Kanobe npeacTaBuTens HayanbHWKa 2 oTgena Orry
"LleHTppernoHxunbe", CyaebHaa Konnerva no genam BOEHHOCAYXKAWMX MPULLNG K BbIBOAY, YTO Npu
pPaccCMOTPEHMM Aena CyA0M anennsLMOHHOM MHCTaHLMKM Bblna gonyweHa owmnbKa B NPUMEHEHMUU HOPM
MaTepManbHOro NPaBa, YTO BbIPA3nUIOCh B CNeAYHOLLEM.

N3 maTepuanos gena cneayet, UTo T., 3aK/IHOUMBLLNI MEPBbIN KOHTPAKT O NPOXOXKAEHUN BOEHHOM
cnybbl o 1 aHBapsa 1998 r., ¢ okTabps 2008 roga nNpoxoAua BOEHHYH CAyXOy B A0NXKHOCTM
npenogasatena B HOBOCMOMPCKOM BbICLIEM BOEHHOM KOMAHAHOM y4ymauue. PewleHnem XUAULLHON
KOMWUCCUMM BOEHHOIO yumauuia oT 17 Hosbpsa 2008 r. ucTel, NPU3HAH HYXKAAOWMMCA B CNyXebHOM
KMUIOM MOMELLEHMM, a pelleHMeM 3TOW Ke Komuccum oT 4 ceHTabpsa 2010 r. oH nepesBedeH u3
KaTeropnm HyXaaroLmnxcs B CY>KEBOHOM XKXNUIOM NOMELLEHUM B KaTeropuio "6eckBapTmpHble".

Ha ocHoBaHWKM panopTta oT 4 asrycta 2008 r. 1 B CBSI3U C HEBO3MOKHOCTbIO 0becneyeHmns *Kusbim
NomMelleHMeM Mo MecTy BOEeHHOW cay:bbl T. ¢ 1 aBrycta 2011 r. BbiNAayMBanacb JAeHeXkHan
KOMMNEeHcauna 3a HaeM XKM10ro NomMeLL.eHus.

B cBA3M C COKpalleHNneM 3aHMMaeMol A0/KHOCTU uctel, 8 asrycta 2011 r. obpaTtusica no KomaHae
C panoptom 06 YyBOAbHEHMW B CBA3M C OPraHM3AUMOHHO-LWITATHbIMM MEPONPUATUAMW U MPOCUN
3a4MCAUTL €ro B pPACNOpPAXEHWE HayabHMKA BOEHHOMO yuymauwa [0 obecneyeHus Kuabim
nomelleHnem B M3bpaHHOM MecTe XutenbcTBa B . CaHKT-lNeTepbypre. Bnocneacrsnm oH M3MEHUN
M36paHHOE MM MECTO KUTENbCTBO NOC/E YBOSIbHEHWUA C BOEHHOM Cy»KObl Ha I. MOCKBY.

MpWKasom Haya/ibHWUKa BOEHHOro y4yebHo-Hay4YHoro LeHTpa CyxonyTHbIXx BOMCK "ObLweBolicCKoBas
akagemua BoopyeHHbIx Cun Poccuiickon depepauymn” ot 27 ceHTabpa 2011 r. T. 3auncneH B
pacnopseHuWe HavanbHWKa Guanana Ha3BaHHOMO LLEeHTPa B CBA3W C MPOBEAEHMEM OpPraHWM3aLMOHHO-
LWITaTHbIX MEPONPUATUNA.

PeweHnem HayanbHMKa 2 otgena OIKY "UeHTppervoHxKunbe" oT 27 ceHtabpsa 2015 r. T.
npenocTaBneHa B COBCTBEHHOCTb MO YCTaHOB/IEHHbIM HOPMam KBapTupa B . MOCKBE, KOTOpPYI OH
NPWHAN NO aKTy Npuema-nepenadn xunoro nomelleHuns 30 Hoabps 2015 r.

B cBA3WM C NOAYYEHMEM KWUAOIO MNOMELLEHUA NO M3OPAHHOMY MECTY MWTEeNbCTBA 3TUM XKe
peleHnem HavanbHMKa 2 oTgena ®IrKY "LieHTppernoHKuabe" nuctel, Obin CHAT C yYeTa HYXKAAOLWMXCA B
UAbIX MOMELLEHUAX, NPea0CTaBAAEMbIX ANA NOCTOAHHOIO NPOXKMBaHMA, noce Yero ¢ 1 gekabpa 2015
r. eMy npeKkpalleHa BbiNAaTa AeHeXHON KOMNEHCALMN 33 HAEM XKUI0r0 NOMELLEHMUA.

21 aHBapa 2016 r. T. obpatuaca B PIKY "LleHTppernoHxunbe" ¢ 3aaBieHMEM, B KOTOPOM MPOCKUN
NPWU3HATb €ro HYXXAAILWUMCA B CAYKEDHOM XKMAOM NOMELLEHMM, B YHEM eMY BblJI0 OTKA3aHO peLleHnEM
HayanbHUKa 2 otaena OrKY "UeHTppernoHxunbe" ot 4 deBpans BBMAYy 06ecne4eHHOCTU KUAbIM
nomeLleHnem AA MOCTOAHHOIO MNPOXKMBAHMA MO M3OPAHHOMY MECTY KUTENbCTBA, HAXOXMAEHUS B
pacnopsaXXeHUn 1 UcTeYeHMA CPOKa KOHTPAKTa.

MpuKasom [NnaBHOKOmaHAaytowero CyxonyTHbIMW BOMCKaMu BoopyxeHHbIx Cun Poccuitckoi



depepaummn ot 2 mapta 2016 r. T. AOCPOYHO YBOJIEH C BOEHHOI CAYXKObl B 3anac B CBA3M C
OpPraHU3aLMOHHO-ITAaTHBIMWU MEPONPUATUAMMU M MPUKA3OM HAYa/IbHMKA BOEHHOrO yyuauiia ot 18
mapTa 2016 r. UCKNOYEH M3 CMMCKOB YyYnUaNLLA.

OTKasblBaa B YAOBNETBOPEHWW 33AABNEHMA, CYy[ MNEPBON MHCTAHUMM WUCXOAUN U3 TOro, 4YTO
rocyAapcTBO BbIMNO/IHWMAO CBOK 00A3aHHOCTb MO KUAULLHOMY obecrneyeHuto UCTUua B M3OpaHHON UM
dopme, a NoBTOpHOE obecneyeHne ero *KUabem A8 NOCTOAHHOTO MPOMKUBAHUA C NpeaBapuUTebHbIM
obecneyeHnem cnyKebHbIM XKUAbIM MOMELLEHMEM 3aKOHOM He NpenycMoTpeHo. MOCKoAbKy McTel, He
6b11 BKAOYEH HavyaibHUKOM 2 oTaena OrKY "LleHTppernoHxunbe" B CNUCKM Ha NpeaocTaBAeHUE KUblxX
NOMELLEHWNI CNeLMann3npoBaHHOro XuanwHoro ¢oHAa, TO OTCYTCTBOBA/IM OCHOBAHUA W ANA BbiNAaThbl
eMy AeHEXKHOW KOMMEHCaUUKn 3a HaeM XKMI0ro NoOMeELLEHMUS.

OTmeHAa peweHne wn nNpuHMMaa HOBOE O YaCTUYHOM YOOBANETBOPEHUUN 3aABNAEHUNA, Cy4
aI'IEIIJ'IFILI,MOHHOVI MHCTaHUMK npuwlen K BbiBOAY, YTO OTKA3 YMNO/IHOMOYEHHOINo XWAUWHOIO OpraHa
noctasutb T. Ha YYET HYyXAaloWnxca B Cﬂy)Ke6HOM Knaom nomeuweHnn B CBA3N C Ha/IMYUEM Y HETO
KnnbAa B APYrom HaCeNeHHOM NYHKTE MNPOTUBOPEYUT 3aKOHY, KaK M OTKAa3 Ha4da/ibHUKa BOEHHOIO
yynnuila B BblinaTe UCTUY LI,eHe)KHOD'I KOMnNeHCauunnm 3a Haem XWUJoro nomeuieHuA, OCHOBaHHbIN Ha
HenpaBomMepHOM OTKa3e YNno/IHOMOYEeHHOTOo XUJTULWHOTOo OpraHa.

OfAHaKo Takue BblBOAbI CyAa anennAaumMoHHON MHCTAHUMKM He COOTBETCTBYIOT Matepuanam gena v
OCHOBaHbl Ha HEMPaBUNbHOM MPUMEHEHUM HOPM MaTepPUaibHOro Npasa.

B cyne ycrtaHoBneHo, 4to T., 3aK/OYMBLUMIA KOHTPAKT O MPOXOXAEHWUM BOEHHOM cny»bbl ao 1
AHBapA 1998 r. M NPOXOAMBLUMIA BOEHHYIO CNYXKOYy B BOEHHOM YyuMAWLLE, AWUC/IOUMPOBAHHOM B T.
HoBocnbupcke, BBUAY YBONbHEHMA C BOEHHOW CAYXKObl B CBSA3M C OPraHM3aLMOHHO-LUITAaTHLIMU
MepPONPUATUAMM U M3BPaAHNA MECTOM KUTeNbCTBa I. MockBy bbin obecrneyeH B yKazaHHOM HaceNeHHOM
MYHKTE }UAbIM NOMELLEHNEM B COBCTBEHHOCTb.

JaHHoe obcToATENLCTBO UMEET cyuleCTtBeHHOe 3Ha4YeHune gnAa aena.

CornacHo n. 1 ct. 15 depepanbHoro 3akoHa "O cTaTyce BOEHHOCAYKALMX" BOEHHOCAYXKALMM-
rpakfiaHam, 3aKMIOUYMBLLUMM KOHTPAKT O MPOXOMKAEHUM BOEHHOW Ccayxbbl Ao 1 aHBapa 1998 r. (3a
WCKNItOYEHNEM KYPCAHTOB BOEHHbIX MpodeccuoHasbHbiXx 06pa3oBaTe/ibHbIX OPraHU3aLumMin U BOEHHbIX
06pa3oBaTe/ibHbIX OpPraHM3aLMii BbiCLLEro 06pa3oBaHKsa), U COBMECTHO MPOXKUBAIOLWMM C HUMW YeHaM
MX CeMel, MNPU3HAHHbIM HYKOAOWMMUCA B  XUJbIX MNOMeELLeHUsAX, ¢eaepanbHbiM OpraHom
WCNOJIHUTENbHON BAaCTU, B KOTOPOM deaepasbHbIM 33aKOHOM NpenycMoTpeHa BOEHHasa Cay»kba,
npeaocTaBAfTCA cybcuana ans NpUobpeTeHma UaM CTPOUTENbCTBA KUIOrO NOMELLEHUA NGO Kuble
nomMelleHns, Haxogsawmeca B denepanbHoi cobCTBEHHOCTW, MO BbIOOPY YKasaHHbIX rpakaaH B
cobCcTBEHHOCTL 6ecnnaTHO MK NO AOrOBOPY COLIMANbHOMO HaliMa € YKa3aHHbIM peaepanbHbiM OpraHom
WUCNONIHUTENbHON B/IACTM MO MECTY BOEHHOM CAy»KObl, a MpPW YBONbHEHUU C BOEHHOMN CAyX6bl No
OOCTUKEHUN UMW NPeaeNbHOro Bo3pacTa NpebbiBaHUA Ha BOEHHOW c/y*Kbe, N0 COCTOAHWUIO 340P0BbA
WU B CBA3U C OPraHM3aLMOHHO-LUTAaTHbIMU MEPONPUATUAMM NPU 0B6LLEN NPOAOIKUTENBHOCTU BOEHHOM
cnyx6bl 10 net 1 60nee - No N36PaHHOMY MECTY KUTE/bCTBA.

B cooTBeTcTBMM C N. 14 cT. 15 degepanbHoro 3akoHa "O cTaTyce BOEHHOCAYXKalmx" obecneyeHune
XUAbIM MOMELLEHNEM BOEHHOCAYKALLMX-TPAKAAH, UMEIOLMX OBLLYI0 NPOAONKUTENbHOCTb BOEHHOM
cnyx6bl 10 net n 6onee, Npu yBONbHEHUN C BOEHHOW CAY:KObl MO AOCTUNKEHUW UMM NpeneNbHOro
BO3pacTa npebblBaHMA Ha BOEHHOMU CnyKbe, COCTOAHWMIO 340POBbSA MM B CBA3W C OPraHU3aLMOHHO-
WTATHBIMM MEPOMNPUATUAMMU U UYJEHOB UX CEMEN MpPU MepeMeHe MecTa JKUTe/bCTBa OCyLLecTBAseTCs
dbenepanbHbIMU OpraHaMmm UCNONHUTENIbHOM BAAacTU U defepasbHbIMU rocyAapCTBEHHbIMM OpraHamMy, B
KOTOpbIX NpesycMOTpeHa BOEHHAsA Cy»Kba, 3a cueT cpeacTs degepanbHoro 6rogKeTa Ha CTPOUTENBCTBO
N NPUOBPETEHME KMUNOTO MOMELLEHUS, B TOM 4YMC/Ie MYTEM BblAAYM FOCYAAPCTBEHHbIX MWUIMLLHbIX
cepTMOUKATOB; NPaBO Ha obecneyeHne KUabiM MOMELEeHMEM HA AaHHbIX YCAOBUAX NpPesocTaBaseTCs
YKa3aHHbIM rpa)kgaHam OoAMH pas; AOKYMEHTbl O cAaye MUablX nomelleHnin MuHuctepctesy 060pOHbI
Poccuiickolt depepaumm (MHOMy deaepanbHOMY OpraHy MCMONHUTENbHOM BAacTU uan degepanbHOMy
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rocyAapCTBeHHOMY OpraHy, B KOTOPbIX ¢deAepasbHbiM 3aKOHOM MpeaycMoTpeHa BOeHHaa cay»kba) u
CHATUM C PErucTPALMOHHOIO y4yeTa Mo MPeXXHeMy MECTY MUTeNbCTBa NPeACTaBAAIOTCA YKa3aHHbIMK
rpaskgaHamy M COBMECTHO MPOXMBAKWMMU C HUMKU YNE€HaMM UX CeMel NPU MOAYYEHUM XKUAOTo
nomelLLLeHUA No U3bpaHHOMY MECTY KUTe/bCTBa.

Copep»aHuve Ha3BaHHbIX HOPM 3aKOHa YyKas3blBaeT Ha TO, YTO peanus3auma npasBa Ha Xuauvwe
BOEHHOCNYKALLMX, 3aKAOUMBLUMX KOHTPAKT O MPOXOXAEHMM BOEHHON cay»bbl go 1 aHeapAa 1998 r.,
OCYLLECTBAAETCA NyTEM MPEeAOCTaBNeHMA 33 cyeT deaepanbHOro oOpraHa BAACTM, B KOTOPOM
npeaycMoTpeHa BOeHHan cayba, KUbiX NOMELLEHUI B NEPUOL BOEHHOW CAYKObl C OCTaBAEHNEM UM
3TOr0 KMNbA MPU YBOJIBHEHWUM C BOEHHOM CAYXKObl AWM C YCOBMEM €r0 CAauM ANA NoCaeAytoLwero
obecneyeHmn *Kunbem no U3bpPaHHOMY MECTY KUTENbCTBA.

Takum 06pasom, NpenocTaBAsAsA BOEHHOC/YKALMM YKa3aHHOM KaTeropuu, K KOTOPOi OTHOCKTCS
T., rapaHTUK obecneyeHusa KUAbIM TMOMELLEHUMEM A1A NOCTOAHHOIO MNPOXMBaHMA (B COBCTBEHHOCTb
6ecnnaTHO MAK No AOroBOpYy coumanbHOro Haima), PegepanbHbiii 3aKoH "O cTaTyce BOEHHOC/YKaLmx"
BO3/1araeT Ha ¢enepanbHblii OpraH BAacTW, B KOTOPOM NpeaycMOTPEHa BOEHHasA CyXba, 06s83aHHOCTb
Mo NpeaoCTaB/IEHNIO MM TAKOTO ¥KWUJbA TONIbKO OAMH Pas 3a BCe BPeMs BOEHHOM Cy¥KoObl.

McknouyeHnn U3 AaHHOrO npasBuaa ANA BOEHHOCAYKaWMX, obecrnednmBaemblX KuUAbem a0f
MOCTOSAHHOIO MPOXMNBAHMA B MEPUOL NMPOXOMKAEHNA BOEHHOW CyXbbl, 3aKOH He npeaycmaTpusaer.

Mpy TaKMX OaHHbIX 3aKOHHbIX OCHOBAHWN /1A HAXOXAEHUSA UCTLA Ha XKWIWULWHOM y4yeTe nocse
npegocTaBneHMs emy 3a cyeT MwuHucTepctBa 060poHbl Poccuitickolt depepaumy KBapTupbl B
Co6CTBEHHOCTb HE MMENOCh.

Mockonbky T. Mopnexan YBO/NbHEHWIO C BOEHHOW CAy»K6bl M B CWAY 3aKoHa 6bin 06A3aH
NpeacTaBUTb AOKYMEHTbI O cAaye KUAbIX NOMeLLeHWl (B cnyvae obecnevyeHns MMM NO MECTY BOEHHOM
CNYXKObl) MPU MONYYEHUU KUAOTO MNOMELLEHMA MO U3BPAHHOMY MECTY KUTENbCTBA, KaKUX-1M60
OCHOBaHWA ANA NPU3HAHMA €ro HYXKAAOWMMCA B CAYKEBHOM XUIOM MNOMELEHUM U MPOAO/IKEHUA
BbINAaTbl A€HEXHOW KOMMNEHCALMM 33 HAEM XMN/I0r0 NOMELLEHUA TaKKe HEe UMEeiOoCh.

K Tomy ke HeHaxoxaeHwe aAMUHUCTPATMBHONO MCTLA Ha y4eTe B KauyecTBe HYKAAloLLerocs B
cnykebHOM Xn1om nomelleHMM camo no cebe NpenATCTBYeT BbiNiaTe emMy AeHEXKHON KOMNeHcauun 3a
Haem XW0ro NomeLLEeHUA, NOCKONbKY B COOTBETCTBUM € ab3auem BTopbim N. 2 [onoXkeHWA o Bbinaate
AEHEKHOM KOMMEHCAUMM 33 Haem (MoAHAem) KU/bIX MOMELLEHMI BOEHHOCTYKALMM - TpaxaaHam
Poccuiickoit ®Pepepaunn, NpPoOXoAAWMM BOEHHYI CAYXKOYy MO KOHTPaKTy, U 4YNeHam WX Ccemel,
yTBEPXKAEHHOIO nocTaHosneHnem [lpasutenbctBa Poccuiickon Pegepaunm ot 31 aekabpa 2004 r. N
909, AeHexHaa KOMMeHcauua BbIMIAYMBaETCA CO [AHA 3aK/l0YeHMA AOroBopa Halma (nogHainma)
W00 NOMELLLEHUA, HO He paHee AHA BKYeHWA dpeaepasnbHbIM OPraHOM UCMOAHUTENBHOW BAAcTU
(bepepanbHbIM rocyapcTBEHHbIM OpraHom), B KoTopom deaepanbHbiM 33aKOHOM MpeaycMOTpeHa
BOeHHaA cAyxkba, BOEHHOCAYXKAlIMX B CMUCKM HA NPefoCTaBNEHUE KWUbIX  MOMELLEeHUI
Cneunann3MpoBaHHOIO XUauLHoro GboHAaa.

TakmMm 06pasom, BbIBOA, rAPHM30OHHOIO BOEHHOTO CyAa O NPaBOMEPHOCTM AEeUCTBMIA HavyalbHUKa 2
otpena O®IKY "LleHTppernoHxunbe" M HayanbHWMKA BOEHHOIO Y4YMAMLLA, CBA3AHHbLIX C OTKasom B
NPU3HaHUKN T. HYKAAOWMMCA B CYKEOHOM KMIOM NOMELLEHUM U B BbiNAaTe AEHEXHOM KOMMEHcaLum
33 HAaeMm KWJIOro MOMELLEHWNS, OCHOBAH Ha 3aKOHEe, a YTBEpP)KAEHWEe OKPYKHOro BOEHHOro cyga ob
0b6paTHOM ABAAETCS OWMOOYHbBIM.

Ha ocHoBaHUW n3noxeHHoro CyaebHaa Konnerua no gefam BoeHHocnyXalmx BepxosHoro Cyaa
Poccuiickolt ®epepauumn oTmeHwnna anennsaumMoHHoe onpegeneHue 3anafHo-CMOUPCKOrO OKPYKHOMo
BOEHHOro cypa ot 12 aerycta 2016 r. no aAMMHUCTPATUBHOMY WCKOBOMY 3aABfeHMIO T. B 4acTu
YO0BNETBOPEHHbIX TPeOOBaHMIA M OCTaBMNA B YKAa3aHHOM 4acTM B cuie pelleHne HoBocubupcKoro
rapHM30HHOrO BOEHHOrO cyaa oT 25 anpena 2016 r. no gaHHOMY Aeny.
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Onpepenexne N 206-KIr17-5
Mo yronoBHbIM genam

56. CpoKM AaBHOCTM MPU OCBODOXKAEHUN HECOBEPLUEHHOJ/IETHUX OT YrO/I0BHOM OTBETCTBEHHOCTU
WM OT OTObIBAHNA HaKa3aHMA COKPALLLAIOTCA HaMo/IOBUHY.

Mo npurosopy MOCKOBCKOFO OKPY*KHOFO BOEHHOro cyga ot 27 utoHa 2017 r. O., pogusLwimiica 9
HoA6pA 1995 r., oCcy)KAEeH B TOM YMC/e 33 COBEPLUEHME TPEX NPECTYNIEHUN, NPesyCMOTPEHHbIX Y. 1 CT.
205.2 YK PO (B peaakumnun ®egepanbHoro 3akoHa ot 7 gekabpa 2011 r. N 420-$3), K avweHuio ceoboapl
Ha CPOK 2 roa 3a Kaxkgoe n B COOTBETCTBMU C Y. 3 cT. 69 YK Pd no coBOKyNnHOCTM NpeCTynaeHnin nyTem
YaCTMYHOIO C/IOXKEHMA HaKa3aHUM emMy Ha3Ha4YeHO OKOH4YaTes/lbHOe HaKasaHwe B BUAE J/ULWEHMUA
cB060AbI Ha CPOK 5 IET B UCMIPABUTENbHOMN KOMIOHMM OOLLETO peXxmnma.

MNpoBepuB MaTepuasbl YroJIOBHOIMO Aena No anenauMoHHON Kanobe 3alUTHUKA OCYKAEHHOTO,
CynebHas Konnerva no Jenam BOEHHOC/YMKAWMX Halla MpUroBop B 4acTu ocyxaeHus O. 3a
coBeplleHMe NpecTynaeHuna, npeaycmoTpeHHoro 4. 1 ct. 205.2 YK P® (B pepakumm deaepanbHoro
3aKOHa OT 7 pgekabps 2011 r. N 420-93), 3a pasmelweHne 23 oKtabpa 2013 r., T.e. B
HecoBepLlIeHHONEeTHEM BO3pacTe, BuAeomaTepuana, OOOCHOBbLIBAOWEIO W  OMNPaBAbIBAOLWLENO
HEOOXOAMMOCTb OCYLLECTBAEHNA TEPPOPUCTUYECKON AEATENIbHOCTU, NOoANEeNXKalMM OTMEHE B CBA3U C
HenpasWbHbIM NPUMEHEeHMEM YroJIOBHOIO 3aKOHa.

CornacHo cT. 15 YK P® npectynneHue, npeaycmoTtpeHHoe 4. 1 cT. 205.2 YK PO (B pemakumu
depnepanbHOro 3akoHa oT 7 aekabpa 2011 r. N 420-®3), oTHECEHO 3aKOHOM K MPECTYN/IEHUIO CpeaHel
TAMXKECTW.

B cooTBeTcTBUM cO cT. 78 1 94 YK P® nunuo, He aocTuriee cosepllieHHONETUA, 0CBOBOKAaeTca oT
YrO/IOBHOW OTBETCTBEHHOCTM 3a NpecTynieHue cpeaHeit TAXEeCTW, eciv Co AHA ero coseplueHuA Ao
BCTYNNEHMA NPUroBOpPa B 3aKOHHYIO CUY UCTEK/0 TpU roaa.

MOCKONbKY CPOK AABHOCTM MO yKazaHHOMY MPEeCTyn/ieHUto, coBeplieHHomy 23 oKTabpa 2013 r.,
WUCTEK A0 Ha3HayeHus Jefia K CAYLWaHWI CydoM MNepBON MHCTaHUMW, cyd 6bin 06A3aH MPUMEHUTL
nonoxeHus ct. 78 n 94 YK P®, ogHaKo He caenan storo.

B cootBetctBMM co cTatbaAmuM 389.15, 389.18 VMK PP HapyweHue TpeboBaHuii Obwelt 4vactu
YronosHoro kogekca Poccuiickoii ®epepaunn npusHaeTca HenpaBuibHbIM MPUMEHEHUEM YrOJI0BHOTO
3aKOHa U ABNAETCA OCHOBAHMEM OTMEHbI CyAebHOro pelleHuns B anennsuMoOHHOM NopsaKe.

B cBfI3M C M3N10KEHHbIM M Ha OCHOBaHWKM N. 3 U. 1 cT. 24 YNK PO CyaebHas Konnerns no genam
BOEHHOCAYKALUX NPUroBop B oTHoweHUU O. B yKa3aHHOM YacTuM OTMeHWNa, NPOn3BOACTBO MO AeNy B
3TOM YacTM NpeKpaTMia B CBA3N C UCTEYEHMEM CPOKOB AABHOCTM YrO/I0BHOrO NpecnefoBaHusa, a Mo
COBOKYMHOCTU MNPECTYNAEHUIA NyTEM 4YaCTMYHOrO CNOXKEHWMA HaKa3aHWIA OKOH4YaTeslbHOEe HaKasaHue
HasHaumna O. B BMAEe NuweHuna ceBobodpl Ha cpok 4 roga 6 mecsaueB C OTObIBaHMEM HaKasaHMA B
NCNPaBUTENbHON KOJIOHUM O6LLLEro pernma.

AnennaunoHHoe onpegenenne N 201-Aly17-32

57. B cnyyae coBepweHMA YCAOBHO OCYXKAEHHbIM B TeYEeHMEe UCMbITaTe/IbHOrO CPOKa
YMbILJIEHHOTO TAXKOMO WMAM 0COBO0 TAMKKOrO NPecTynieHUsa cyd, OTMEHSET YC/IOBHOE OCYXAeHue U
Ha3Ha4yaeT eMy HaKa3aHuWe No nNpaBuiam, NpesycmoTpeHHbiM cT. 70 YK PO.

Mo npurosopy MpMBOAKCKOrO OKPYXKHOIo BOEHHOro cyga oT 24 mapta 2017 r. K., cyamumbiin 24
nekabpa 2013 r. NMpMBOMKCKUM palioHHbIM cyaom r. Kasanu no n. "r" u. 2 c1. 161 YK P® K 1 roay
Nnwenns ceoboabl YCIOBHO C MUCMbITaTeNbHbIM CPOKOM 1 roa, ocyKgeH no 4. 2 c1. 205.5 YK P® (B
penakuum deaepanbHoro 3akoHa ot 2 Hoabpsa 2013 r. N 302-d3) K anweHuto ceoboabl Ha CPOK 2 roaa 6
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mecAaueB. B cootBetctBun ¢ 4. 1 c1. 70 YK P® no COBOKYMHOCTM MPUIrOBOPOB Cyd, K HaKa3aHWIo,
Ha3Ha4YeHHOMY MO nociaeAHEeMY MNPUrOBOPY, 4YaCTUYHO NPUCOeAMHUN HeoTbbiToe K. HaKasaHue,
Ha3HayeHHoe no npurosopy [pPMBOJIKCKOrO paloHHOro cyaa r. KasaHu ot 24 aekabpa 2013 r., u
OKOHYATENIbHO Ha3HauMn emy 3 roga AnweHunsa csoboapbl B UCMPABUTENBbHOM KONOHMM 06LLErO peXxuma.

PaccmoTpeB Aeno, B TOM Yucie MO anenfAaumoHHbIM Kanobam ocyKAeHHOro M ero 3alMTHUKA,
CynebHaa KonnerMa no genam BOEHHOCAYMKALLMX NPUroBop B OTHOWeHWMW K. M3meHWna B CBA3U C
HenpaBU/bHbIM MPUMEHEHMEM CYAOM HOPM MaTEPMAZbHOrO MpaBa NpM Ha3HAYeHWM HaKasaHuA no
COBOKYMHOCTM NPUroBOPOB.

B cootBetctBMM C Y. 5 cT. 74 YK PD B cnyyae cOBepLUEHMA YC/IOBHO OCYXAEHHbIM B TeyeHue
MCNbITAaTE/NIbHOFO CPOKa YMbILWNEHHOTO TAMKOrO MAM 0COBO TAMKKOrO MpPEecTynieHusa cypd, OoTMeHAeT
YC/IOBHOE OCYKAEHWE M HAa3HAYaeT emMy HaKa3aHue no npasunam, npeaycMmoTpeHHbim cT. 70 YK PO.

CornacHo MoJIoXKeHMAM YroJIOBHO-MPOLECCYabHOrO 3aKOHOAaTeNbCTBA cyAbl 06A3aHbl CTPOro
BbINO/IHATL TpeboBaHus cT. 307 1 308 YIMNK P® o HeobxoaAMMOCTM MOTMBMPOBATb B OOBMHUTE/IbHOM
npuroBope BbIBOAbI MO BOMPOCaM, CBA3aHHbIM C Ha3HayYeHMEeM Yro/I0BHOIMO HaKasaHuAa, ero sMaa u
pasmepa. Bo Bcex cnyyaax pes3ostoTMBHAA YacTb OOBUHUTENBbHOMO MPUroBOpaA AOJIKHA ObiTb U310XKeHa
TaKMM 06pa3om, YTOObI HE BO3HMKA/I0 COMHEHUI U HEACHOCTEN MPU €ro UCNOJIHEHUN.

Kak cnegyet n3 matepuanos gena, K. ocyxaeH no npurosopy MNpuBOJIKCKOro paioHHOroO cyaa r.
KasaHu ot 24 gekabpa 2013 r. no n. "r" 4. 2 ct1. 161 YK P® K 1 rogy nuweHua ceoboabl YCNOBHO C
ncnbiTaTeNIbHbIM CPOKoM 1 roa,

B onucatenbHO-MOTUBUMPOBOYHON YacTW NPUrOBOPa CY4, MOTUBUPYA CBOE PELUEHWUE O HAa3HaYeHUU
HaKa3aHMA Mo AaHHOMY NPWUroBOPY, YKasan Ha To, YTo K. coBeplmn HoBOe MpPecTynieHue B Nepuoj,
MCMbITaTe/IbHOTO CPOKa, B CBA3W C Yem cyh, nosaran HeobxoAMMbIM OTMEHUTb YC/IOBHOE OCYXAEHME,
Ha3HayeHHOe emy No Npeablaywemy NPUroBopy cyaa.

OaHako B pPe30/II0TUBHOM 4YaCTW MNPUroBopa Kakoro-nMbo peweHua o6 OTMeHe YC/I0BHOro
ocyxaeHua K. no npurosopy ot 24 gekabps 2013 r. cyLOM He NPUHATO, @ CPa3y NPUMEHEHbI NONOXKEHNS
cT. 70 YK P®, yTo HegonycTMmo.

Ha ocHoBaHuu un3noxeHHoro CynebHasa Konnerva nNo fenam BOEHHOCAYXKalLMX onpeaennna:
WCKNOUYNTD M3 MPUrOBOpPA YKasaHWe Ha Ha3HavyeHue K. OKOHYaTe/NbHOro HakKa3aHWA MO COBOKYMHOCTU
npurosopos no npasuaam ct. 70 YK P® ¢ yacTMYHbIM NpUcoeamMHEHMEM HEOTOLITOrO HaKasaHMA no
npurosopy MpuUBOAXKCKOro palioHHOro cyaa r. KasaHum ot 24 gekabps 2013 r. Cuntatb K. ocyKaeHHbIM
no 4. 2 ct. 205.5 YK P® (B pepakunun degepanbHoro 3akoHa oT 2 Hoabpsa 2013 r. N 302-d3) K anweHuto
cB06OAbI HA CPOK 2 rofa 6 mecsLeB C OTObIBaHMEM HaKa3aHWA B UCMPABUTE/IbHON KONOHUM 06LLero
pexnma.

AnennaunoHHoe onpeaenenme N 203-Aly17-16

58. T[lpyM HaA3HaAYeHUM OCYXKLEHHOMY, COLEepKaBlemycs nog CcTpaxen p[o cyaebHoro
pa3bupaTenbcTBa, B KayecTBe OCHOBHOIO BMAA HaKasaHMA WTpada cyl, yuuTbiBas CPOK COAEPrKaHUA
nog, CTparkei, cmAryaeT Ha3HaYeHHOe HaKa3aHWe WM MONAHOCTbO OCBODOOXKAaeT ero oT oTbbiBaHMA
9TOro HaKasaHwmA.

Mo npurosopy MOCKOBCKOIO OKpPY*KHOro BoeHHoro cyaa ot 19 anpena 2017 r. H. ocy»kaeH no u. 1
cT. 205.2 YK PO (B pesakumn PepepanbHoro 3akoHa oT 7 aekabpa 2011 r. N 420-d3) k wrtpady B
pa3mepe 200 000 py6.

CynebHana Konnerna nNo genam BOEHHOC/AYMKAWMX, PacCMOTPEB Aefo Mo anefnsuuMoHHOMY
npeacTaBAeHUIO rOCyAapcTBEHHOro 06BMHUTENSA, MPUTrOBOP M3MEHMUA, B COOTBETCTBMM C 4. 5 cT. 72 YK
P® yuna cpoKk cogepaHua H. nog cTpaxel B TedyeHue 6 mecaues A0 cyaebHoro pasbupartenncrsa u
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CMArYMIa HakasaHue B Buae wrpada go 100 000 pyb6.

MpuHMMan Takoe pelleHne, CyaebHan Koanerma ncxogmna us Toro, YTo CygomM Npu HasHavyeHuu H.
HaKa3aHuA B BuAe wrtpada octaBaeHbl 6€3 BHUMaHMA NonoXeHUs 4. 5 c1. 72 YK P®, cornacHo Kotopoli
NpM HasHaYeHUU OCYXKAEHHOMY, COAEPKaBLUEMYCA MOA CTpaxen Ao cyaebHoro pasbupaTenbcTBa, B
KauyecTBe OCHOBHOIO BMAa HaKa3aHMWA Wwrpada cya, y4nTbiBas CPOK COAEPKAHUA NOA CTPaXKel, cmaryaeT
Ha3HaYeHHOEe HaKa3aHWe MU NOJHOCTbI0 0CBOHOXKAAET ero oT 0TObIBAHMA 3TOrO HaKasaHuA.

AnennaunoHHoe onpegenenme N 201-AMy17-25
ANCUUNNTNHAPHAA KONNEMNA

59. HeymblwneHHble cyaebHble OWMOKM OpAMHAPHOro XapakTepa He MOTYT PacLEeHMBaTbCA Kak
nposiBfieHne HeJobpPOCOBECTHOrO OTHOLWEHMA CyAbWM K CBOMM MNPOodeccMoHabHbIM 0653aHHOCTAM U
C/IYXKUTb OCHOBAHMEM A/1A NPUMEHEHNA K HEMY AMCUMUMNIMHAPHOTO B3bICKaHMA.

OucumnanHapHaa Konnerna yaosneTsopuna *anoby MeaHoBa Ha pelleHne KBaanpUKaunmoHHOM
Konnernu cypen Camapckon obnactm ot 24 mapta 2017 r. 0 4OCPOYHOM NpPEKpPALLEHUM €ro NOJHOMOYUI
cyabu  ABTO3aBOACKOrO panoHHOro cyaa r. TonbAttv Camapckol o6s1acTm 3a  coBeplueHue
ANCUUNAMHAPHOIO NPOCTYMKa.

B peweHnn Konnerma ykasana cnegyioulee.

Mo mHeHuo npeacegatens obnacTHOro cyga, obpaTMBLIENCA B KBAJIMPUKALNOHHYIO KOANErnto
cyaen ¢ npeacTaBneHMeM O MNpuBAEYEHMM cyabW MBaHOBa K AMCUMNANMHAPHOM OTBETCTBEHHOCTU 3a
coseplleHne AUCUUMNAMHAPHONO MPOCTYMKa M O HANOMeHWUU Ha Hero AUCUMMNAMHAPHOrO B3bICKaHMA B
BMAE AOCPOYHOrO MpeKpalleHMs NOJAHOMOYUIA CyAbW, AUCUMMAMHAPHBLIA MPOCTYMNOK Bblpa3uaca B
HeHagnexalem M HegobpocoBeCTHOM OTHOLIEHUU cyabn MBaHOBA K MCNOAHEHMIO NPOodeccUoHaNbHbIX
obszaHHOCTel. W3 npeactaBneHns cnedyeT, UTO CyAbs paccMaTpuBan Jena C  HapylweHuem
npoLeccyanbHbIX CPOKOB, C HU3KMM KayeCcTBOM, YTO MOB/IEKNO OTMEHY U M3MEHEHMWEe pPelleHUin u
noApbIBaeT aBTopUTET cyaebHoM BacTn U aosepue obliectsa K cyaebHon cucteme, NpuumMHAET yllepb
npecTuxy npodeccum cyabu.

Mpencepnatens 06n1acTHOrO cyaa Coc/anacbh Ha rpaXkAaHckoe Aeno no ucky K. K mapuum r.o.
Tonbatti, no Kotopomy 31 asrycta 2016 r. cyaba MBaHOB BbiHEC pelleHne 06 ya0BNETBOPEHUN UCKA U O
npu3HaHuK 3a K. npaBa co6CTBEHHOCTM Ha PEKOHCTPYMPYEMbIA OOBEKT 3aBEpPLUEHHOIO CTPOUTENbCTBA -
KOMMNIEKC MO XpPaHeHU0 HedpTenpoayKTOB, PACMONOMEHHbI B . TONbATTU, cCOCTOAWMKA W3 paaa
06BEKTOB HEZBUMKUMOCTU.

AnennaumMoHHbIM onpeaeneHnem cyaebHol KonnerMm no rparKaaHckum genam Camapckoro
obnacTHoro cyaa ot 24 Hosbpa 2016 r. ykasaHHoe pelueHne 6bi10 OTMEHEHO M MO ANy NOCTaHOBAEHO
HOBOE pelleHne, B COOTBETCTBUM C KOTOPbIM K. OTKa3aHo B YA0BNETBOPEHUMN UCKOBbIX TPe6OBaHMIA, @ NO
Aeny BblHECEHO YacTHoe onpeaeneHWe, B KOTOPOM YKasaHO Ha rpybble HapyweHUs 3aKoHa,
AOnNylLeHHble cyabel MBaHOBbIM.

OucumnanHapHaa KonnerMa B pelleHUM OTMETWAE, YTO MPU HaNOXEeHUU AUCUUNAUHAPHOTO
B3bICKaHWA CAeayeT yuYnTbiBaTb XapaKTep AMCLMNINHAPHOIO NPOCTYNKa, 06CToATENbCTBA M NOC/IeACTBUA
ero coseplieHus, GopmMy BMHbI, NYHOCTb Cy[bW, COBEPLUMBLLETO AUCUMNAUHAPHbLIA MPOCTYNOK, M
cTeneHb HapylleHus aencTeuamu (besgeinctenem) cyabu npaB U cBo6OA rparkaaH, NpaB U 3aKOHHbIX
MHTEepPecoB opraHn3aLmii.

Hano»eHune ANCUMNAMHAPHOIO B3bICKAaHUA B BUAE AOCPOYHOMO NpeKpalLeHnsa NOAHOMOYMI Cyabu
npeaycMaTpmBaeTCA B MCKAOUYUTENbHbBIX C/Yy4aaX 3a CyLLeCTBEHHOE, BMHOBHOE, HECOBMECTUMOE C
BbICOKMM 3BaHMEM CyAbW HapylleHMe NonoXeHU 3akoHa Poccuinckon Peagepaumm ot 26 utoHs 1992 r.
N 3132-1 "O cratyce cyaei B Poccuiickon deagepaumnmn” n (Mnn) Kogekca cyaenckom sTUKMK.
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CornacHo npaBoBbIM no3numam KoHcTuTyumoHHoro Cypa Poccuitickont ®epepaunn ocHoBaHWEM
ONA NpuBAEYEHMA CYyAbM K AUCUMMIMHAPHOW OTBETCTBEHHOCTUM B BMAE AOCPOYHOrO MpeKpalieHun
NONHOMOYMIN CyAbU AOMKHO ObiTb He Nt0boe oTCcTynAeHMne oT TPeboBaHUI 3aKOHA M 3TUYECKMX HOPM, a
VWb TaKoe, KOTOpoe MO CBOEMY XapaKTepy C OYE€BMAHOCTbIO HECOBMECTMMO C BbICOKMM 3BaHWEM
CyZbW, ABHO MPOTMBOPEYUT COLMANBHOMY NpefHasHavyeHuto cynebHOM BAacTM, HOCUTENEM KOTOPOM
ABnAeTcA cyabA. [MoaTomy, B 4YaCTHOCTM, CyAbs He MOXKeT ObiTb MPUBAEYEH K AUCLMMAMHAPHOM
OTBETCTBEHHOCTM B BMAE LOCPOYHOTO NPEKpaLLeHUa NOAHOMOYMIA CyAbW 3a cynebHyto OWwnbKyY, ecam
TO/IbKO HEMPaBOCYAHOCTb cyAebHOro akTa He ABMAACb Pe3y/IbTaTOM TaKOro MOBeAEeHUA CyAbMu, KOTOpOoe
Mo CBOEMY XapaKTepy HECOBMECTMMO C 3aHMMaemMol WM pJomkHocTblo. Cyaba B npouecce
Cy4ONpou3BOACTBA, OLEHWB [A0Kas3aTenbCTBa MO Aeny MO CBOEMYy BHYTPeHHeMy yb6erKAaeHuto,
OCHOBAHHOMY Ha BCECTOPOHHEM, MOJIHOM, OO6BLEKTMBHOM W HENOCPeACTBEHHOM WX WUCCAeAO0BaHUM,
OCYLLECTBASAET BbI6OP Mognexkalmnx NpUMEHEHUIO B KOHKPETHOM Aene HOpPM, AaeT CoH6CTBEHHOe WX
TO/IKOBAHWE B CMCTEME AEMCTBYIOLLErO NPABOBOIO PEry/IMPOBAHUA U NPUHUMAET pelleHne B nNpegenax
NpefoCTaBNEHHOW emMy 3aKOHOM  cBob6oAbl  ycmoTpeHua. [lpumeHeHMe K  cygbe  TaKoro
ONCUMNAMHAPHOTO  B3bICKAHMA, KAK [AOCPOYHOE MpeKpalleHWe MONHOMOYMM  cyabu, AONKHO
OCYLLECTBAATLCA HA OCHOBE MPUHUMMNA COPAa3MEPHOCTH, TO eCTb BanaHca HE3aBUCUMMOCTU CyAbU U ero
HEMNPUKOCHOBEHHOCTU, C OAHOM CTOPOHbI, U OTBETCTBEHHOCTW cyAebHOM BAacTn nepen obLwecTBom - ¢
apyron. WHoe He CcOOTBETCTBOBaNO Obl MpPUMHUMMAAM  HE33aBUCMMOCTM, HECMEHAEMOCTU W
HEMNPUKOCHOBEHHOCTU CyAel U 03HaYaNo Obl, YTO CYAbO MOXHO MPMB/IEYb K OTBETCTBEHHOCTM 3a Nt06YI0
OWMOBKY, a cnefoBaTeslbHO, paKTUYECKU Aenano Hbl HEBO3MOMKHBIM CaMOCTOATENIbHOE, HENpeaB3AToe
NPUHATME UM peLLeHUI NP OCYLLECTBAEHUN NPABOCYANS.

YcTaHaB/MBasA B KayecTBe 06LEero npasuaa 3anper Ha NpuBaeYeHMEe Cyabu K AUCLMNINHAPHOM
OTBETCTBEHHOCTU 3a BbIPaXEHHOE MM MPU OCYLLECTBNEHUM MPABOCYAMS MHEHWE M BblHECEHHble
cyaebHble akTbl, defepasbHblit 3aKoHO4ATENb UCXOAWUA M3 TOFO, YTO MPM OCYLLECTB/IEHUN cyaebHoM
OEATEeNbHOCTU BO3MOMHbI OLWNOKM, HE AUCKPEeAUTUPYIOLLME anpuopu auL, UX AONYCTUBLLKUX, KOTOpble
BO3HMKAIOT B XO/Zle paspelleHnss KOHKPETHOro Aena Mpu TOIKOBAaHUM UM MNPUMEHEHUU HOPM
MaTepuanbHOro UaM NPoLEeccyaNbHOro Npasa M Nnog/exaT UCNPaBIeHUI0 BbILECTOAWUMN CyaebHbIMM
MHCTaHUMAMK. Takme HeymbllneHHble cyaebHble OWWBKM OpAMHAPHOrO XapaKTepa He MoryT
pacueHMBaTbLCA KaK NpoaBaeHne HegobpoCcoBEeCTHOrO OTHOLIEHUA CyAbU K CBOMM NpodeccuoHabHbIM
0653aHHOCTAM U CNYXKUTb OCHOBaHMEM ANA NPUMEHEHUA K HEMY AMUCLMNANHAPHOTO B3bICKaHMUA.

Mcxoga M3 KOHCTUTYUMOHHO-MPABOBOro CTaTyca CyAbWM M NPUPOAbl OCYLLECTBASEMON WM
OeATeNbHOCTM Mo oTnpaBaeHuto npasocyana nn. 1 m 2 ct. 3 m n. 1 ct. 12.1 3akoHa Poccuiickoi
depepaunn "O crtatyce cypeint B Poccuitickolt degepauum" B UX CUCTEMHOM B3aMMOCBA3U He
npegnonaratoT NpUBAEYEHNE CYAbU K AUCLMUNIMHAPHOW OTBETCTBEHHOCTU 3a cyAebHyto owmnbKy, ecnm
CyAbs OENCTBOBA/l B pamKax CyLEeMWCKOro YCMOTPEHMS W He [OonycTua rpyboro HapyleHua npwu
NPMMEHEHNN HOPM MATEPUANBHOIO UK NPOLLECCYa/IbHOTO Npasa.

MN3n0rKeHHble Bblle NOIOXKEHWUA He B NOJIHOW Mepe Hblan yuTeHbl KBaNMOUKALNMOHHON Konnerne
cyaen npu NpUHATMM OCNapMBaeMoro MBaHOBbIM peLleHus.

TaK, B aneNnaunmoHHOM onpegeneHnmn cypebHoi Koanernm no rpaskaaHckum genam Camapckoro
06/1acTHOrO cyZa yKasaHo, YTO CyA0M NepBOM MHCTAaHUMKM MPU PACCMOTPEHUMU TParKAaHCKOro Aena no
ncky K. K mapum ropoga TonbATTM O Npu3HaHUKM 3a K. npaBa COBCTBEHHOCTM Ha PEKOHCTPYMPYEMbIit
06bEKT 3aBepLIEHHOTO CTPOMTENbCTBA HEMpPaBWAbHO onpedeneHbl 06CTOATENbCTBA, MMelolme
3HayeHWe ANA Aena, HenpaBWUAbHO NPUMEHEHbl HOPMbl MaTepuanbHOrO MpaBa, He [AOKasaHbl
YCTaHOB/IEHHblE CYyAOM MEPBOM WMHCTaHUMKM OBCTOATENbCTBA, MMEIOLWME 3HaYeHue ANA Aena, uTo
NOB/IEK/IO BbIHECEHNE HE3aKOHHOIo U HEOBOCHOBAHHOMO peLleHus.

Tem cambiM cyA, anennaumMoHHON MHCTAHUMM MPU3HaA, YTo cyaba MBaHOB gonyctun cygebHyto
OLWMBKY, KOTOpaa KBaIMPUKALLMOHHOM Konnernen cygen 6es AocTaTouyHbIX OCHOBaHUM Oblia pacLeHeHa
KaK AMCUMNIMHAPHBIV NMPOCTYMNOK, BAEKYLWUI NpuMeHeHne Hanbonee CTPOroro BUAA AUCLUMIMHAPHOTO
B3bICKaHMSA.
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OucumnanHapHas KONnerns TakXe OTMeTWNa, YTo B CBS3M C Tem, 4To cyaebHaa owunbKa Gbina
CBOEBPEMEHHO WCMNpaB/ieHa BbllWecToAWwen cyaebHON WHCTaHUMEN, HeraTUBHbIX MNOCAeACTBUA He
HacTynuno.

HeymbiwneHHble cyaebHble OWWOKM OPAMHAPHOINO XapaKTepa He MOryT pacueHMBaTbCA Kak
npossaeHne HefobPOCOBECTHOrO OTHOLWIEHUA CyAbWM K CBOMM NPOdeCccHMoHasbHbiM 06A3aHHOCTAM U
CNY}KUTb OCHOBAHUEM A1 MPUMEHEHUSA K HEMY ANCUMUMNIMHAPHOTO B3bICKaHUSA.

B peweHUn KBanMdUKALMOHHAA KOANErnsa cyaen He MOTUBMPOBAJIA, MOYEMY PacCMaTPUBAEMbIN
no npeacTaBNeHU0 Npeacenatensa obnacTHOro cyfa Cayyan ABNAETCA UCKAOUMTENbHbIM. B pelueHun
TaKKe OTCYTCTBYET Hagnexalwee 060CHOBAHWE HAaNNYMA CYLLECTBEHHOTO, BUHOBHOIO, HECOBMECTUMOTO
C BbICOKMM 3BaHWEM CyAbM HapyLLUEHWUs 3aKOHA, AOMNYLWEHHOro cyabeit MBaHOBbLIM NPU OCYLLECTBAEHUM
MM NpaBoCcyanA, He NPUBEAEHO CBEAEHUI 06 yMbILWIEHHOM XapaKTepe AeNCTBUIN cyabM.

C y4yeTom MU3NOXKEHHbIX obctosTenbcts [AUCUMNAMHAPHAA KOANerns npusHana peleHne
KBa/IMOUKALUMOHHOM Konnernmn cyaen HeobocHOBaHHbIM U HecrnpaBea /iMBbIM.

PeweHune no geny N [1K17-30

60. HepobpocoBecTHOE OTHOLIEHWE CyAbW K MUCMOJHEHUIO NpodeccuoHasbHbIX 0b6s3aHHOCTEN,
rpyboe HapylieHWe YyroJIoBHOrO M Yros0BHO-MPOLEeCCYasbHOIO 3aKOHOAATEIbCTBA MPU PACCMOTPEHUM
OeNa NpuBeu K UCKaXKeHUo GpyHOAAMEHTAIbHbIX NPUHLMMNOB CYA0MNPOU3BOACTBA, HAPYLLUEHUIO NpPaB U
3aKOHHbIX MHTEPECOB rpa*kaaH, ymaleHUo aBTopuTeTa cyaebHol BnacTy.

OvcumnanHapHas  KonnerMa  ocTasuna 6e3  yaoB/AETBOPeHMA  Kanoby Ha  pelleHue
KBannMdUKaUMOHHOM Konneruun cyaen Bonrorpagckon obnactm ot 16 aekabpa 2016 r. o AOCPOYHOM
NpeKkpaweHnUn ero NOIHOMOYMI CyabU 3amecTuTensa npeacefatena LeHTpanbHoro paloHHoro cyaa r.
Bonrorpaga 3a coseplueHme UCLUMMNIMHAPHOIO NPOCTYMKa.

B cypnebHom 3acefaHUM yCTaHOBAEHO, YTO [NyXxoB, CNELMANU3UPYIOLMINCA Ha PACCMOTPEHUMU
YFOJIOBHbIX A€/ U MHbIX MaTepuasoB, BbITEKAIOWMX M3 YroJ0BHOIO CyA0MNpPOM3BOACTBA, AOCTOBEPHO
3Han, YTo KopyaK ocyKAeH 3a TAXKME npecTynieHus. Ha momeHT obpalieHusa B cyg agsBoKkaTta I, ¢
X04aTalcTBOM 06 YCNOBHO-A0CPOYHOM 0CBOOOKAEHUN KOpyaK He O0TObIA NOJIOBUHY HAa3HAYE€HHOTo emy
CPOKa HaKasaHuA B BuAe AuweHua csoboapl. Bonpeku penctsylowemy 3aKOHOAATENbCTBY CyAbA
NPWHAN 3asABIEHME afBOKaTa K CBoemy nNponsBoacTey U 18 pespana 2016 r. B HapyweHume n. "6" u. 3 cT.
79 YK P® npuHan peweHne 06 yCNOBHO-A4OCPOYHOM OCBOOOKAEHUN OCYHKAEHHOMO M3 MECT JIMLIEHUA
cBoboapl.

MpUHMMAn K paccMOTPEHUIO XoAaTalicTBO agBokaTta . 06 ycnoBHO-AOCPOYHOM OCBOOOKAEHUM
KopuakKa, nyxoB AOCTOBEPHO 3Han O TOM, YTO AeN0 HenoAcyaHo LleHTpanbHOMy palioOHHOMY cyay,
nockonbky ®KY CU30-1 YOCUH Poccum no Bonrorpaackoit o6s1actv mectom OTObITUA HaKasaHus
KopuaKa He aBnanoce.

OcyxaeHHbl Kopyak 6b1n aTannposaH B PKY CU30-1 YOCUH Poccmm no Bonrorpagckoii obnactu
B nopaake c1. 77.1 YUK P® Ha ocHOBaHMM NOCTAaHOBAEHMA CyAbM [NyxOBa, BbIHECEHHOIO MM B PamKax
HaxoAmBLUEroca B ero NPon3BoACTBe YrON0BHOTO Aena B OTHoweHum K.

Mpn sTom aTanupoBaHWe Kopyaka B cyaebHoe 3acefaHue No YyroNIOBHOMY Aeny B OTHoweHun K.
HeobXx0AMMOCTbIO He BbI3blBA/IOCb, NOCKO/bKY OH B XO4e MpeABapuUTeNbHOrO CAeACTBUA B KayecTBe
cBugetena No SAaHHOMY YroJI0BHOMY Aeny HUKOr4a He AOMpalivBa/iCA, B CMMCKe nuu, NoAsiexalmx
BbI3OBY B CyA, He yKasaH, B cyae no geny K. Kopyak He gonpalumBsasca, YTo CBUAETENbCTBYET O TOM, YTO
ero goctaska B ®KY CU30-1 YOCUH Poccum no Bonrorpaackoit obnactm obycnoBneHa »KenaHuem
[nyxoBa co34aTb BUAMMOCTb 3aKOHHOCTM PaccMOTpeHMA Aena 06 yCcao0BHO-LOCPOYHOM OCBOOOKAEHMM
KopuyaKka nmeHHo B LleHTpanbHOM pailoHHOM cyae r. Boarorpaga.
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AnennauMoHHbIM onpeaeneHMem cygebHon KonnerMm no yronoBHbIM genam Bonrorpagckoro
obnactHoro cyaa ot 11 mas 2016 r. nocTaHOBNAEHME B OTHOWEHMM KopyaKka OTMEHEHO, B aapec cyabu
BbIHECEHO YaCTHOEe MOCTAaHOBJIEHWE, B KOTOPOM OOpalleHO BHMMaHWe Kak Ha rpyboe HapylweHue
nonoxkeHun cr. 79 YK PP, TaK M Ha HapylleHWe OCHOBOMONAraloWmMx MNPUHUMMIOB YroJ0BHOIO
CyAonpomn3BOACTBA - NPUHATME U PAacCMOTPEHUE Aena, HenoacyaHoro LleHTpanabHOMY palioHHOMY cyay
r. Bonrorpaga.

Takum 06pa3om, yCTaHOB/IEHO, YTO CyabA, 3aMecTUTeNb npeaceaatens LleHTpanbHoro palioHHoOro
cypa r. Bonrorpaga [NyxoB COBEpLIMA YMbIWIEHHbIE AEeMCTBUA, CBA3aHHblE C rPybbiM HapyleHUem
[AeNCTBYIOLEero 3aKOHOAATENbCTBA, MOBJ/IEKWMNE NPUHATME HE33aKOHHOTO pelweHuss 06  YCNoBHO-
AOCPOYHOM 0CBOBOXKAEHMM KopuyaKa, OCYKAEHHOro 3a TAMKME NpecTynieHus, ero 3TanMpoBaHue B
yUYpeXKAeHue, pacrofioKeHHOe Ha TeppuTOpMM, Ha KOTOPYI PachpocTpaHAeTcs  lopucankuma
LleHTpanbHOro palioHHOro cyza r. Bosarorpaga, € UENbl CO34aHMA  BUAMMOCTM  3aKOHHOCTU
paccMOTpeHun aena B oTHOLWeEHMM Kopyaka yKasaHHbIM CyA0M, HapylueHWe NpaBua NOACYAHOCTU Npu
paccMOTPEeHUN JaHHOTO Aena.

OucumnanHapHbIM  NpocTynoK [yxoBa Bbipasuacas B Heao0b6pPOCOBECTHOM OTHOLWEHUM K
WCMOJIHEHUIO NPOPECCUOHANbHLIX 06A3aHHOCTEN, FPybOM HapyLIEHUU YroJIOBHOIO W YrOJIOBHO-
NPOLLeCCyaNbHOro 3aKoHOAATeNbCTBA MNPM  PACcCMOTPEHMM XopdaTaicTBa 06 YCIOBHO-OOCPOYHOM
0CBObOXKAEHUU Kopuyaka, npueegLero K VUCKaXKeHuto bYHOAMEHTaNbHbIX NPUHUMNOB
CyAONpPOn3BOACTBA, HapPyWEHWI0 MPaB M 3aKOHHbIX MHTEPECOB TrpakAaH, YMaJieHUIo aBTopuTeTa
cynebHoM BnactT1, NOSToMy Ha ocHoBaHuK cT. 12.1 3akoHa Poccuitickoit ®epepaumm ot 26 utoHa 1992 r.
N 3132-1 "O cratyce cymen B Poccuiickonr Pepepaummn" K Hemy MPaBOMEPHO MNPUMEHEHO
OANCUMNIMHAPHOE B3bICKaHWE B BUAE AOCPOYHOr0 NpeKpaLeHna NoAHOMOYNIA Cyabu.

PeweHune no geny N JK17-8
PA3bACHEHMA NO BONMPOCAM, BO3HUKAIOLLMM B CYAEBHOW NPAKTUKE

BOMPOC 1. Bnpase nn npuobpeTaTenb yCTaHOBAEHHOrO B Aene o 6aHKpoTcTBe TpeboBaHMA K
nmuy, ocyulecteastowemy GyHKUMKM opraHa ynpas/ieHnsa HOMUHaNAbHO (HOMWHaNbHOMY AMPEKTOPY), O
BO3MELLEHMM MM YO6bLITKOB B nopsaake cybcuamapHOW OTBETCTBEHHOCTM MpPeAbABUTb Ha3BaHHOe
TpeboBaHME K BbIABAEHHOMY BMOCNEACTBUM /MLy, GAKTUUYECKM KOHTPONMPYIOWEMY [AO/IKHUKA
(daKkTHUeckomy ampeKkTopy)?

OTBET. CornacHo n. 1 cT. 384 TK P®, echm nHoe He NpeayCcMOTPEHO 3aKOHOM WUAN AOTOBOPOM,
NpaBo NepBOHaYaIbHOTO KpeanTopa NepexoamT K HOBOMY KpeauTopy B TOM 06beme U Ha Tex YCI0BUSAX,
KOTOpble CYLLeCTBOBa/IM K MOMEHTY nepexoga npasa. B yacTHOCTU, K HOBOMY KpeauTopy nepexogAr
npasa, obecneumsatowime MUcnosHeHne 06MA3aTeNbCTBa, a TaKXe Apyrve cBA3aHHble ¢ TpeboBaHuem
npasa, B TOM Ync/ie NpaBo Ha NPOLLEHTHI.

Mo cmbicny HasBaHHOW Hopmbl U N. 1 cT. 308 K P®, ecnn uepeHT obnagaet TpeboBaHMemM K
HECKO/IbKMM CONMAAPHBLIM AOMKHUKAM, ycTynas TpeboBaHWe K OO4HOMY M3 HUX, OH TaKMKe ycTynaert
TpeboBaHME K APYrMM M3BECTHbIM €My COAWAAPHLIM AO/IKHMKAM, €C/IM MHOEe He NpeayCcMOTPEeHOo
[OroBOPOM, Ha OCHOBaHWMM KOTOPOrO MPOU3BOANTCA YCTYNKaA.

Bcunyu.1crt. 1080 K PP, n. 8 cT. 61.11 1 ab3aua BToporo n. 1 cT. 61.12 PeaepanbHOro 3aKoHa oT
26 okTabpa 2002 r. N 127-d3 "O HecocToATeNbHOCTU (baHKpoOTCTBE)" HOMUHANbHBLIA U daKTUYECKUIA
AMpeKTopa HecyT cybcuamapHyto OTBETCTBEHHOCTb, YCTAHOBAEHHYK AaHHbBIMM HOPMaMM, a TaKXkKe
YKa3aHHyo B CT. 61.20 Ha3BaHHOro 3aKoHa, CoONnaapHo.

CnepoBatenbHo, ycTynka TpeboBaHMA O BO3MelleHWWM YObITKOB B nopsaake cybcupuapHoi
OTBETCTBEHHOCTM MO A0/ram JAO/KHMKA NpU GAHKPOTCTBE K HOMMHA/IbHOMY AWPEKTOPY O3HavaeT
OLHOBPEMEHHYIO YCTYNKy TpeboBaHMA O BO3MeLLeHUMM YObITKOB B nopagKke cybcuavapHOM
OTBETCTBEHHOCTM MO A[0/Aram AO/KHWKA Npu  BaHKPOTCTBE K  (QaKTMUECKOMY [AWUPEKTOpY, ecau
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A0roBopom, Ha OCHOBaHUKM KOTOPOIro NPon3BOoAUTCA YCTYMNKa, HE NpeayCcMOoTpeHO NHOe.

Bmecte ¢ Tem nonoxkerHus n. 1 ct1. 384 K PO He moryT 6bITb NPUMEHEHbI B CUTYaLMK, KOraa Ha
MOMEHT 3aK/0YeHMA [0roBopa, Ha OCHOBAHWKM KOTOPOrO NPOM3BOAMTCA YCTynKa TpeboBaHua K
HOMWHANBbHOMY AMPEKTOPY, LLeAEHT HE 3HAN O HANIMYMM OCHOBAHUIN ANA NPUBAEYEHMA K cybcuanapHom
OTBETCTBEHHOCTM APYroro AnLa, OTBEYAIOLWEro COMNAAPHO C HOMUHANbHbIM AupeKTopom, Mbo o ero
M4yHOCTM. B atom cnyyae B cuay cT. 431 TK PO, ecnnm MHOe NpsAMO HE YKa3aHO B A0roBope, Ha
OCHOBaHMM KOTOPOro NPOW3BOAMUTCA YCTYMNKA, CneayeT UCXO4UTb U3 TOro, YTO LLEAEHT U LLeCCMOHapuii
npeanonaranv nepegady TpeboBaHUA TONbKO K HOMUHANbHOMY, HO He K paKTUYeCKoMy ANPEKTOPY.

Takum obpasom, npnobpeTtaTtenb TpeboBaHMA 0 BO3MELLEHUN YObITKOB B NopaaKe cybcuanapHom
OTBETCTBEHHOCTM MO AOAramM AOJIKHWKA Npu GaHKPOTCTBE K HOMMHA/NIbHOMY AMPEKTOPY He BMnpase
npeabaBUTb HasBaHHoOe TpeboBaHMe K GpaKTUUYECKOMY OMPEKTOPY, €CIM OCHOBAaHWUA ANA NPUBJIEYEHUS
nocnegHero CTaiuM WM3BECTHbl LeAeHTY MOocC/e 3aK/YeHUs [0roBopa, Ha OCHOBAaHMM KOTOPOro
npousBoguaacb yctynka. TpeboBaHMe K (aKTMUYECKOMY AMPEKTOPY B 3TOM C/lyyae NPUHALNEKUT

LueaeHTy.

Mpu aTOM, ecin uefeHT peanmsyeT cBoe TpeboBaHMe 0 BO3MELLEHUN YObITKOB B MOJIHOM 0b6beme
K daKTUYecKoMy AOMpPEKTopy, B CUAYy nonoxeHuit c1. 325 TK P® TpeboBaHMe ueccMoHapua K
HOMWHANIbBHOMY AMPEKTOPY TaKyKe MPEeKpaTUTCS HaA/ieKalluMm MUCrosiHeHMem. B Takoi cuTyaumm B
COOTBETCTBUM € NonoxkeHuamm cT. 390 n 460 'K PP LeccmoHapmin Bnpase B3bICKATb C LleAeHTa YObITKM B
pasmepe TOro, YTO LECCMOHApPM MOF 6bl MOAYYMTb B PaMKax WCMOJHUTENbHOTO MPOM3BOACTBA OT
HOMMWHA/IbHOTO AMpPEKTopa.

BOMPOC 2. BnpaBe nu nnuo, 3aKaouMBLIEE AOrOBOP O NMpaBax U 06A3aHHOCTAX B OTHOLIEHUM
06BEKTOB U MMYLLECTBA rPaXKAaHCKOM 0BOPOHbI, a TaKKe Ha BbINOJIHEHNE MEPONPUATUIN FPaXKaaHCKOM
060pOoHbI NpY NpoBeAEeHMM MNPUBATU3ALMU, UAN €ro NPaBOMNPEEMHUK OTKa3aTbCA B OAHOCTOPOHHEM
nopaaKe OT UCNOAHEHUA AAaHHOMO AOroBOPa Ha OCHOBaHMM CT. 699 K PO?

OTBET. CornacHo n. 2 [lono)eHua O nopsfKke WCNONb30BaHMA OOBEKTOB W MMYyLLECTBA
rpaxgaHCcKo 06OopOoHbl NPMBATUIUPOBAHHBIMKU MPEANPUATUAMMU, YUPEKAEHUAMU U OPraHM3aLMUAMM,
YyTBEpPXKAEHHOro noctaHoBaeHnem Mpasutensctsa PP ot 23 anpens 1994 r. N 359 (ganee - MonoxkeHue),
06BEKTbI U UMYLLLECTBO FPaXKAaHCKON 060pPOHbI, NPUBaTM3aLMA KOTOPbIX 3anpeLLeHa B COOTBETCTBUM C M.
2.1.37 TlocymapcTBEHHOM MpOrpammbl  MPMBATM3aLUKM  TOCYAAPCTBEHHBIX W MYHUUMMNANAbHbIX
npegnpuatuii B Poccuiickoit Pepepaumn, UCKAOYAOTCA M3 COCTaBa MMYLLECTBA MPMBATUMIMPYEMOTO
npegnpuATMA U MNepefalTcA B YCTAHOB/NEHHOM MNOPAAKE €ero NpaBoNpeemMHUMKY Ha OTBETCTBEHHOe
XpaHeHne 1 B N0Nb30BaHMe.

Mo npasunam 4. 1 c1. 31 PegepanpHoro 3akoHa oT 21 pekabps 2001 r. N 178-®3 "O
npuBaTU3aLMM rocyAapCTBEHHOIO0 M MYHULMNaNAbHOTO Mmylllectsa" (aanee - 3aKoH O npuBaTM3aLUN)
nNpu OTUYKAEHUU TOCYAAaPCTBEHHOMO WAM MYHULUMNANbHOTO MMYLLECTBa B MNOPAAKe npuBaTU3aLUK
COOTBETCTBYIOLLEE MMYLLECTBO MOMKeT ObiTb 0BpemMeHeHO OrpaHUYeHUAMKU, NpeayCMOTPEHHbIMU
AaHHbIM 3aKOHOM MAKN UHbIMK deaepanbHbIMU 3aKOHAMMK, U NYBANYHBIM CEPBUTYTOM.

B cuny n. 2 u. 2 cT. 31 3aKOHa O NPUBATU3ALUMU OFPaHUUYEHUAMM MOTYT ABNATbCA 06A3aHHOCTb
COAEep!KaTb MMYLLECTBO, HE BK/IIOYEHHOE B COCTaB MPMBATM3MPOBAHHOIMO MMYLLECTBEHHOIO KOMMJIeKca
YHUTApHOTO NPeanpuUATUA U CBA3AHHOE MO CBOMM TEXHUYECKMM XapaKTEPUCTUKAM, MECTY HaXOXKAeHUA
(Ans OOBEKTOB HEABWMKMMOCTM), HA3HAUYEHWI0 C MPMBATM3MPOBAHHLIM MMYyLLECTBOM, 06A3aHHOCTb
CoAep:KaTb OOBEKTbl FPaXKLAHCKON OBOPOHbI, OOBLEKTbI COLMANBHO-KYNLTYPHOTO M KOMMYHasbHO-
6bITOBOrO Ha3HAYEeHUSA, MMYLLECTBO MOOUIM3ALMOHHOIO Ha3HAYeHUs.

C npaBonpeemMHUKamMu MPUBaATMIUPYEMbIX NPESNpPUATUIA 3aK/toyaacs LOroBOp O MpaBax M
00653aHHOCTAX B OTHOLEHMM OOBEKTOB M MMYLLECTBA FPaXKAaHCKOW 0BOPOHLI, @ TaKKe Ha BbINOJAHEHUE
MepOonpUATUIA rpaskaaHcKol 06opoHbl (NpunoxkeHne N 2 K MonokeHuto).
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CornacHo 4. 4 ct. 31 3aKoHa 0 npuBaTM3auMn peweHne o6 ycTaHOBAEHUN 0bpeMeHeHus, B TOM
yncne nybaAMYHOrO CepBUTYTA, MPUHUMAETCA OAHOBPEMEHHO C MPUHATMEM peweHuna 06 ycnosuAx
npuBaTM3aLMM TFOCYAaAPCTBEHHOTO MAM MyHMUMNAAbHOrO mMmyuwectsa. ObpemeHeHMe, B TOM 4ucne
Ny6ANYHBIA CEPBUTYT, B CAy4Yasx, ecnm 06 MX YCTAaHOBAEHWUM MPUHATO COOTBETCTBYIOLLEE pPELLIEHME,
ABNAETCA CYLLECTBEHHbLIM YCIOBUEM CAENKM NpuBaTU3aumn. CeeaeHuns 06 yctaHOBAEHUN obpemeHeHUs,
B TOM u4ucie Nyb6AMYHOrO CepBUTYTA, AOJIKHbI ObITb YKasaHbl B MHPOPMALMOHHOM COOOLLEHUMUN O
npuBaTM3aLMm rocyAapCTBEHHOIO MAN MYHULMNANBHOTO MMYLLECTBA.

CornacHo 4. 7 ct. 31 3aKoHa 0 NpMBaTM3aUUM obpemMeHeHMe, B TOM Yncie NyO6anYHbIA CEPBUTYT,
MOMKeET ObITb MPEKPALLEHO MAU UX YCNOBUA MOTYT BblTb MU3SMEHEHDI B C/Ty4ae:

OTCYTCTBMSA WU U3MEHEHWA roCyAapCTBEHHOTO 60 0bLLEeCTBEHHOrO MHTepeca B 06pemMeHeHMM, B
TOM uYncne B NnybANYHOM cepBUTYTE;

HEBO3MOXHOCTU NN CYLLECTBEHHOTO 3aTPyAHEHUNA UCNONb30BaHNA MMYLLECTBA MO €ro npamomy
Ha3Ha4eHulo.

B cootBetctBMM ¢ n. 1 cT. 699 K PD Kaxkagaa U3 CTOPOH BNpaBe BO BCAKOE BPeMA OTKa3aTbCA OT
porosopa 6e3Bo3Me34HOr0 MOJ/b30BaHUA, 3aK/lOYeHHOro 6e3 yKasaHuWs CpoKa, M3BecTMB 06 3Tom
OPYryto CTOPOHY 3@ OAUH MecsL, eCI AOTOBOPOM He NpeayCMOTPEH UHOM CPOK U3BELLEHNUA.

Mpu 3tom nonoxenus rn. 36 TK PO o porosope 6e3B03mMe3aHOro Moab3oBaHMA (ccyapl)
Hanpas/iieHbl Ha yperyanposBaHWe NPaBOOTHOLWIEHWIA, B KOTOPbIX MO obuiemy npaBuay cornalleHue
3aK/0YaEeTCA B MHTepecax ccyaonosiyyaTtens, KOTOpomMy NpeaocTaBAseTcs BO3MOMKHOCTb MN0/1b30BaThCA
YYKUM  MMYLLECTBOM. HanpoTus, [A0roBOp B OTHOLWIEHUM OBBLEKTOB W MMYLLECTBA rpaKAaHCKOM
060pPOHbDI, a TaK¥e Ha BbIMNOAHEHWE MEPONPUATUIA rPpaXkAaHCKON 0BOPOHbI 3aKnoYaeTca B Ny6ANYHbIX
MHTepecax, Ha peannsaumio KOTopbix HanpasaeHo 6onblioe Yncno 06:A3aTeNbCTB CTOPOHbI AOroBOPa, B
TOM YUCNEe OXPaHATb 3alMTHbIE COOPYMKEHUA, MPUHMMATb Mepbl NO NOAAEPNKaHUIO UX B MOCTOAHHOWM
FOTOBHOCTM K WCMOJIb30BaHUIO MO MpeAHasHauYeHUo W ga/ibHellueMy COBEepLIEeHCTBOBAHUIO B
COOTBETCTBUM C TPeOOBAHNAMM HOPMATMBHbLIX SOKYMEHTOB MO 3KCM/yaTalMM 3aLLUTHBIX COOPYKEHWUA,
HaKanaMBaTb, COXPaHATb U MO mMepe HeobXoAMMOCTM OCBEMXKaTb CPeACTBA MHAMBUAYAbHOMN 3aLWMTbI U
ApYroe MMyLLLeCTBO rpaXKaaHCKo 060pOoHbI B YCTaHOB/IEHHbIX 06 beMax U HOMEHKAATYpe U ap.

B cBA3M C M3/10KEHHbIM JINLLO, 3aK/IOUYMBLLEE LOTOBOP O MpaBax U 0BA3aHHOCTAX B OTHOLUIEHUM
06BEKTOB U MMYLLECTBA PaXKAaHCKOM 0BOPOHbI, @ TaKKe Ha BbINOJIHEHWE MEPONPUATUIN FPaXKAAHCKOM
060pOHbI MpV MNpPOBeAEHUM MNPUBATU3ALMKM, WAW €ro MPaBOMPEEMHUMK He BMpaBe OTKa3aTbCs B
O0AHOCTOPOHHEM MOPAAKE OT UCNONHEHMA YKa3aHHOIo A0roBopa Ha OCHOBaHMM cT. 699 K PO, [laHHbIN
[OroBOpP MOMET MPEeKPaTUTb CBOE AENCTBME TOJIbKO B NOPAAKE, YCTaHOBAEHHOM 4. 7 cT. 31 3aKkoHa o
npMBaTM3aLUMKn ANA NpeKpaleHna obpemeHeHus.

BOMPOC 3. B OTHOWEHWM KaKMX MepuoLOB MNPOCPOYKU MOAJIEKUT HAUYUCIEHWUIO HEYCTOMKa,
yCTaHoBMeHHan 4. 9.3 cT. 15 deaepanbHOro 3akoHa ot 27 uionsa 2010 r. N 190-$3 "O TennocHabxeHun"
33 HECBOEBPEMEHHYID W (MAM) HENONHYIO ONnaTy YnpaBAAlOWEN oOpraHusaumeln, opraHusaumen,
OCYLLECTBAAIOWLEN ropayee BoAOCHAbXeHMe, XoNnogHoe BogocHabxeHve M (MAKM) BoAOOTBEAEHME,
TEN0BOW 3HepPrum (MoLHOCTU) M (MAK) TensoHOCUTENA NO A0TOBOPaM, KOTOPblE 3aK/OYeHbl A0 AHA
BCTYMN/IEHWNA B CUAY YKa3aHHOW HOPMbI?

OTBET. d®enepanbHbiM 3aKoHOM OT 3 Hoabpsa 2015 r. N 307-®3 "O BHeCEHUM W3MEHEeHU B
oTAeNbHble 3aKOHoAaTesNbHble akTbl Poccuitckoit Pepepaunmn B CBA3KM C YKpenaeHWem NAaTeKHOM
OANCUUNAMHBI NOTpebuTenelt sHepreTMyeckux pecypcos” (aanee - 3akoH N 307-d3) cT1. 15 degepanbHoro
3aKoHa oT 27 wona 2010 r. N 190-®3 "O tennocHabxeHun" (manee - 3aKOH O Ten/OCHaBXeHWUM)
AononHeHa y4y. 9.1-9.4.

B cootBetctBMM € 4. 9.3 cT. 15 3aKoHa o TensjocHabxkeHuMM B pegakumm 3akoHa N 307-03
ynpasnatolwue opraHusaumm, npnobpeTatolime TENNOBYIO S3HEPTUIO (MOLLHOCTb) U (MK) TENAOHOCUTENb
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ANs  uenen npenocTaBNeHUs KOMMYHalbHbIX YCAYyr, OpraHuWsauMu, OcCyLlecTBAAloWmne ropadyee
BOAOCHab}KeHue, XxonoaHoe BOoAOCHabXeHue u (Mnn) BoaooTBEeEHNE, B C/y4Yae HECBOEBPEMEHHOWN U
(nnn) HenonHoM onnaTbl TENAOBOWN 3HEPTUN (MOLLLHOCTM) U (UNK) TENSIOHOCUTENA YNAAUMBAIOT eNHOM
TennocHabXatllelr opraHusaumMm (TennocHabKalwlllel opraHM3auuu) neHu B pasmepe OAHOM
TPEexcoTo cTaBkM peduUHaHcupoBaHua LeHTpanbHoro 6aHka Poccuitickon @egepaumnm, AencTBytowein Ha
AeHb paKTUYEeCKOM onnathl, OT HE BbIM/IAYEHHOM B CPOK CYMMbI 33 KaXKabl AeHb NPOCPOYKM HAYMHanA Co
OHA, cneayowero 3a AHem HacTyn/aeHUA YCTaHOBIEHHOIO CPOKA ONAATbl, NO AeHb GaKTUYECKON onnaThl,
Npou3BeLeHHON B TEYEHME LIECTUAECATM KaneHOapHbIX AHEN CO AHA HACTynAeHWs YCTaHOBAEHHOrO
CpOKa onnatbl, AMBO [0 WCTEYEHUA LWeCTUAECATU KaleHOApPHbIX AHEeN nocne AHA HacTynaeHus
YCTQHOB/IEHHOIO CPOKA ONAaTbl, EC/IN B LUECTUAECATUAHEBHbIM CPOK ONNATA He NpomsBeneHa. HaunHas ¢
LIeCcTbAEeCcAT NEePBOro AHA, C/IeAYIOLLEro 33 AHEM HACTYNIEHUS YCTaHOB/IEHHOMO CPOKa onAaaThl, No AeHb
daKTUYecKkol onnatbl, NPON3BEAEHHOM B TEYEHWNE AEBAHOCTA KaJlleHAaPHbIX AHEN CO AHA HACTynaeHus
YCTQHOB/IEHHOrO CpoKa onnatbl, M60 [0 WCTEeYeHWs OEeBAHOCTA KaneHZapHblX AHeil nocne AHs
HACTYMNJIeHNs YCTAaHOB/IEHHOIO CPOKA OMaThbl, €C/IN B AEBAHOCTOAHEBHbIV CPOK OMn/iaTa He NPoM3BeaEHa,
MeHn ynaayMBaloTCs B pasMepe OAHOM CTOCeMUAECATON CTaBKU peduHaHcuMpoBaHuA LleHTpanbHOro
6aHKa Poccuitickolt depepaummn, gencTeyrowen Ha AeHb paKTUYECKOW ONAaThl, OT HE BbiMJIaYeHHOU B
CPOK CyMMbI 33 KaxKabli AeHb NPOCPOYKU. HaumMHasa ¢ A4eBAHOCTO NEePBOro AHA, cneaylowero 3a AHEm
HACTyN/JIeHNs YCTaHOBNEHHOro CPOKa onnaTbl, MO AeHb GaKTUYECKOW onsaTbl NEeHW yMiavyMBaloTCA B
pasmepe OJHOW CTOTPMALATOM CTaBKM peduHaHcupoBaHua LleHTpanbHoro 6aHKa Poccuitckoit
depepaunn, agencteyrowen Ha AeHb (AKTUYECKOM onnatbl, OT He BbIM/IAYEHHOM B CPOK CYMMbI 3a
KaXKAblM AeHb MPOCPOYKM.

YKa3aHHaa Hopma Bctynuna B cuny 1 ausapa 2016 r. (4. 2 c1. 9 3akoHa N 307-d3). Mpu 3tom
cornacHo 4. 1 c1. 8 3akoHa N 307-®3 geincTteue nosioxKeHuit 4. 9.3 ct1. 15 3aKoHa O Ten/j0CcHabXeHun
pacnpoCcTpaHAeTcs Ha OTHOLWEHMSA, BO3HMKLINE U3 LOTOBOPOB, 3aK/IHOYEHHbIX 40 AHA ee BCTYMN/eHUA B
CW/Y, Ha OCHOBAHWW KOTOPbIX BHOCWUTCA NAaTa 3a MOCTaBKY KOMMYHa/bHOrO pecypca - TensioBoW
sHeprumn (MoOLWHOCTH) 1 (MNK) TENNOHOCUTENA, KOMMYHAJIbHBIX YCAYT.

Ncxogs v3 nonoxeHun 4. 9.3 ct. 15 3akoHa o TennocHabkeHuu, 4. 2 c1. 9 3akoHa N 307-P3 B ux
B3aMMOCBA3M, a TaKKe MNPUHMMAA BO BHUMaHME aKLECCOPHbIA XapaKTep HEYCTOMKM, ee CBA3b C
OCHOBHbIM 0053aTeNbCTBOM, MPeACTaBAAlOWMM cob0M NOCTaBKY KOMMYHa/lbHOrO pecypca (oKkasaHue
KOMMYHa/IbHbIX YCNYT) 32 onpeneneHHbl pacyeTHbI nepuog (Mecau), npegycmoTtperHas 4. 9.3 ct1. 15
3aKoHa O TenNOCHabXeHWW HeycTOMKa HEe3aBMCMMO OT AaTbl 3aK/YeHMA [OroBopa NOANENUT
HaYMCNEHMIO 33 NPOCPOUKY OMIAaTbl KOMMYHANIbHOTO pPecypca - TENIOBOM 3HepPrum (MowHocTn) u (unm)
TENJOHOCUTENA, KOMMYHA/IbHbIX YCAYT, NpeaocTaBAeHHbIX nocne 1 aHeapa 2016 .

K cny4yasm npocpoykyM onnatbl TENJIOBOW 3HeprumM (MowHocTu) u (Mam) TennoHocutens,
KOMMYHa/IbHbIX YCAyr, npeaoctasBiaeHHblXx Ao 1 aHBapa 2016 r., nNo4feXuT NpUMEHEeHU0 NopAanoK
pacyeta W B3bICKAHWA MEHWU, AEWCTBOBaBLWIMKA 40 BCTynaeHWAs B cuay 4. 9.3 c1. 15 3akoHa o
TennocHabxeHnn (B pasmepe OAHOM TPEXCOTOW COOTBETCTBYIOWEN CTaBKM LleHTpanbHOro 6aHKa
Poccuiickolt degepaumn), B TOM YMCae KOraa Takaa NPoOCpPOYKa HacTynuaa u (Mnu) NpoaosixKaeT Teub
nocne 1 aHeapa 2016 .

BOMPOC 4. Mognexxut nn npumeHeHuto npasuno ctT. 413 TK PO o npeKkpalleHMn obasaTenbcTea
COBMAaJEHMEM [O/IKHUKA M KpeauTopa B OAHOM /WUe B Ccayvyae MNpuobpeTeHns apeHaaTopom
3eMe/IbHOM0 YYacTKa CeNbCKOXO3AMCTBEHHOIO HasHayYeHua npasa COOCTBEHHOCTM HA A0/10 B Npase
o61LLeit cobCTBEHHOCTM HA 3TOT Y4aCTOK?

OTBET. lMpun nepegaye B apeHAy 3eMeSIbHOFO Y4acTKa Ce/IbCKOXO3AMCTBEHHONO Ha3Ha4yeHus,
npuHagneskallero Ha npase obuieit AoneBol COBCTBEHHOCTM HECKOJIbKMM AMLAM, COOTBETCTBYHOLLNIA
[0roBOpP 3aK/OYAETCA HAa OCHOBAHWUM pelleHuna obuero cobpaHma y4aCTHUKOB A,01eBOM COBCTBEHHOCTH
CO MHOXECTBEHHOCTbIO 1L, Ha CTOpOHe apeHgoaatens (cr. 14 depepanbHoro 3akoHa ot 24 uona 2002
r. N 101-d3 "O6 obopoTe 3eMenb CeNbCKOX03ANCTBEHHOro HasHaveHua", n. 1 ct. 308 K PO).

B cootBetctBuM co cT. 413 TK PP 0653aTeNbCTBO MpPEKpalLaeTcs COBMALEHMEM AO/IKHUKA U
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Kpeautopa B OJHOM AULE, €CAM UHOE He YCTAaHOBNEHO 3aKOHOM WM He BblTEeKaeT M3 cyllecTsa
obAsaTenbcTBa.

B cnyyae npuobpeteHua apeHaaTopoM 40U B NpaBe COBCTBEHHOCTM Ha MPeAoCTaBAEeHHbI emMy
3eMe/IbHblli  y4acTOK Ce/IbCKOXO3AUCTBEHHOIO HasHayeHMA He MPOUCXOAUT MOJIHOTO COBMaAeHUs
obbema npaB 1 06s3aHHOCTEN AO/IKHMKA U KpeauTopa B OAHOM /nLEe, COBMAAeHNEe NMPONUCXOANT NULlb
Ha onpeaeseHHyo 400 B NMpaBe.

Kpome Toro, obasatenbcTBa apeHAaTopa Mo OTHOLWEHMIO K COapeHaoaaTensim, He ABAAIOLLMMCA
npoaaBLaMu foNei, He MOTYT NPEKPATUTLCA Ha OCHOBAHUWM AOrOBOPA KYNAU-NPOAAXKKU, B KOTOPOM 3TU
COoapeHAo0aaTeNN He y4acTBYHOT B KayecTBe CTOPOoH (n. 3 cT. 308 MK PP).

B cBA3M c n3noxKeHHbIM npasuao cT. 413 TK PO o npeKpalleHnn obAsaTenbCcTBa COBMageHMEM
OO/IKHUKA U KpeauTopa B OAHOM /INLLEe B JAHHOM Caydyae NpUMMeHeHUto He nogaexuT. [1o cornacosaHua
WHOrO rMopsafKka Mno/sb30BaHMA O6WUM MMyLecTBOM 0053aTeNbCTBa, BO3HMKLIME HA OCHOBAHWUM
[OroBopa apeHAabl, MNOANEeXaT MWCNOMHEHUID C y4yeTomMm Toro ob6cCToATeNbCcTBa, UYTO apeHaaTopy
NPUHAANENKUT [ONA B MpaBe Ha 3eMesibHbli y4acTOK (B 4YacTHOCTM, BO3MOMKHO COpasmepHoe
YMeHbLUEeHWe apeHAHOoM nnathl).

BOMPOC 5. KaKk onpeaensetca NOACYAHOCTb pPacCMOTPeHua gen 06 aaMWHUCTPATUBHBbIX
NpaBOHapYyLWeHUAX, NPeayCMOTPeHHbIX CT. 6.1.1 n 7.27 KoAll P® B cnyyae, ecnm agMUHUCTPATUBHOE
paccnefoBaHMe He OCYLWEeCTBAANOCb, A MPOU3BOAWINCL AEWCTBUA B COOTBETCTBUM C HOPMamwu
YronoBHo-npoueccyanbHoro Kogekca Poccuitickolt ®epepaumm B pamiax gocygebHoro npoussoactsa
no yrosioBHOMy geny?

OTBET. CornacHo 4. 1 ct. 28.7 KoAll P® B cnyyaax coBeplieHUA aAMWUHUCTPATUBHbBIX
NnpaBoOHapyLeHUi, NpeaycMoTpeHHbIx cT. 6.1.1 "Mobon" un c1. 7.27 "Menkoe xuueHue" gaHHoro
KoAeKca, MPOBOANUTCA aAMUHUCTPATUBHOE pacciesoBaHme.

Mo cmbicny cT. 28.7 KoAlN P® agMMHUCTPATMBHbIM pacciefoBaHUeM ABAAIOTCA MPOLECCyasbHble
MeponpuAaThA, coseplueHHble ¢ cobaogeHnem ¢opmbl M B MOPAAKE, NPeayCMOTPEHHOM
3aKoHoZaTeNbcTBOM 06 aAMWHUCTPATUBHbLIX MpaBoHapylweHuax. C yyeTOM 3TOr0 He ABAAIOTCA
aAMWUHUCTPATMBHbIM paccief0BaHNeM AeNCTBUA, COBEPLUEHHbIE B COOTBETCTBUM C HOPMaMK YrosI0BHO-
npoueccyanbHOro Kogekca Poccuiickon ®degepaumm B pamKax gocyaebHoro npoussoacTBa Mo
YyroN0BHOMY Aefly, B pe3y/bTaTe KOTOPbIX AO/IKHOCTHbIM JINLOM OMPenenseTca Haandne uau
OTCYTCTBME NPM3HAKOB COCTaBa NPecTynaeHus.

YKaszaHHbIN nogxog cooTtsetcTByeT nogn. "a" n. 3 nocraHoeneHusa lMNneHyma BepxosHoro Cyapa
Poccuitckoit ®epepaumm ot 24 mapTta 2005 r. N 5 "O HeKOoTopbIX BONPOCax, BO3HMKAOWMX Y CYyA0B NpU
npumeHeHnn Kogekca Poccuiickoit depepaumm 06 agMUHUCTPATUBHBIX NPaBOHApyLWeHMAX" .

Mexay Tem, ntobble ¢aKkTUYecKMe AaHHble, NOJyYeHHbIE B MHbIX NPeAyCMOTPEHHbIX 3aKOHOM
dbopmax, Ha OCHOBAHMM KOTOPbIX CyAbA YCTAHABAMBAET HaAMYME WAM  OTCYTCTBME COObITMA
AAMUHNUCTPATUBHOIO NpaBOHapyweHnA, BUHOBHOCTb /UUa, MNPUBJIEKAEMOrNo K aAMMHMCTpaTMBHOVI
OTBETCTBEHHOCTU, B COOTBETCTBMM CO CT. 26.2 KOAM P® npusHatoTca goKasaTenbcTBamu no geny ob
aAMUNHNCTPATUBHOM NPaBOHaPYLUEHNMN.

Takum  obpasom, obcToATenbctBa Aena 06  aAMUMHUCTPATUBHOM  MPaBOHAPYLIEHUW,
npegycmotpeHHom cT. 6.1.1 unm 7.27 KoAN P®, moryT ObiTb YCTAHOBAEHbI KaK Ha OCHOBaHWU
pe3ynbTaToB aAMMUHUCTPATUBHOIO pacciefioBaHMA, Tak WU MeponpUATUA, NPOBEAEHHbIX B WHbIX
npeaycMOTPEHHbIX 3aKOHOM popmax.

CornacHo 4. 3 ct. 23.1 KoAll P® pgena o6 yKasaHHbIX afMUHUCTPATMBHbLIX MPaBOHAPYLUEHUSX,
Npou3BOACTBO MO KOTOPbIM oOcCyullecTBafeTcA B ¢dopme aLMUHUCTPATUBHOIO pacc/iefoBaHus,
paccmaTpuBatoTCA CyaAbAMM PANOHHbIX CYyA0B.


consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61E6F6DC9D10CEDD125767FF9A1C3FA968B9ED6748b1G3N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61E6F6DC9D10CEDD125767FF9A1C3FA968B9ED6B4Db1G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA96EBBE9b6G1N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA96EBBE9b6G4N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA60E6F7DC9D10CEDD1257b6G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA961B9EBb6G6N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA96EBBE9b6G1N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA96EBBE9b6G4N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA968B9EE6442b1G3N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA60E6F7DC9D10CEDD1257b6G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707269FB65E5F3DC9D10CEDD125767FF9A1C3FA968B9EC6348b1G7N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA968B9EE664Bb1G0N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA96EBBE9b6G1N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA96EBBE9b6G4N
consultantplus://offline/ref=EC3E9CFFBD1290FC5E3C382341D300707164FA61EFFDDC9D10CEDD125767FF9A1C3FA96EB9EFb6G1N

B cnyyae, ecnm agMuHUCTpaTUBHOE paccnefioBaHME He OCYLecTBAANOCb, @ MPOU3BOAMAUCH
OENCTBNA B COOTBETCTBUM C HOPMaMM YTOIOBHO-MNPOLLECCYasibHOro KoaeKkca Poccuitckoit ®epepaumn B
pamKax pocyaebHoro npou3BoacTBa MO YrONIOBHOMY Aeny, JAena 06  agMUHUCTPaATUBHbIX
NpaBOHapYyLWeHNAX, NpeaycMoTpeHHbIX cT. 6.1.1 mn 7.27 KoAll P®, paccmatpuBaloTca MUPOBbIMMU
CyabAMM.

NPAKTUKA MEXAYHAPOAHbIX OrTOBOPHbIX OPTAHOB

B cuny nyHkta 10 noctaHosneHua MneHyma BepxosHoro Cyaa Poccuiickon ®epepauymm ot 10
oKTAGpA 2003 r. N 5 "O npumeHeHun cyaamm obuiei ropucamKuMmn obLlenpusHaHHbIX NPUHLKUNOB U
HOPM MeXAyHapoAHOro npaBa M MeXAyHapoaHbIX AoroBopoB Poccuiickon deaepauumn” "TonkoBaHue
MeXXAYHapPOoAHOro AOTroBOPa AOJIKHO OCYLLECTBAATLCA B COOTBETCTBUN C BEHCKOWM KOHBEHUMEN O nNpaBe
MeXKAYHapOoAHbIX AoroBopoB oT 23 mana 1969 r. (pasaen 3; ctatbu 3 - 33). CornacHo nyHKTy "b" yactu 3
cTtatbu 31 BeHCKOM KOHBEHLMW NPU TONIKOBAHUM MENKAYHAPOLHOro AOroBopa HapaA4y C ero KOHTEKCTOM
OO/IKHA  YYMTbIBATbCA MOCAEAYHOLWAn MPAKTUKA MNPUMEHEHUA [0roBopa, KoTopas YycTaHaB/AMBAeT
CornaweHme y4acTHMKOB OTHOCUTESIbHO Ero TONIKOBaHMUA".

MpaKTUKa MeKAYHapoAHbIX (MeXrocyaapcTBeHHbIX) OPraHoB, KOHTPOJMPYIOLWMX WCMOSHEHNE
rocyaapcTeamu meXKayHapoaHo-npasBoBbix 06A3aTenbcTs B chepe 3aluThl nNpas U csobos Yenoseka,
KOTOpble NPeayCcMaTPUBAOTCA B MEXKAYHapOAHOM A0roBOpe, YCTaHaBAMBAET COMNalleHUe Y4acTHUKOB
TaKOro [0roBopa B OTHOLIEHWUM €r0 NMPUMEHEHWA.

B uenax apdpeKTMBHOM 3aWMTbl NpaB 1 CBOOOA YesioBeKa Cydam HeobxoaMmo Npu PaccCMOTpPeHUn
aOMUHUCTPATUBHDIX, TPAXKAAHCKMX Aef, AeN NO PaspelleHMt0 SKOHOMMUYECKUX CMOPOB, YrosI0BHbIX U
WHbIX AeN y4uTbiBaTb NPaBOBble NO3ULUKM, CHOPMYIMPOBAHHbBIE MEXIOCYAaPCTBEHHBIMU 4OTOBOPHbLIMMU
opraHamu.

B cdhepe agMUHUCTPATUBHO-NPABOBbIX OTHOLIEHUH
MpaKTuka porosopHbix opraHos OOH

Bonpocbl BblaBOpeHUA

KomuTer npoTtus NbITOK <1>

<1> KomuTeT NpoTMB NbITOK AENCTBYeT Ha OCHOBaHMM KOHBEHUMM MPOTMB MbITOK U APYrnX
YECTOKMX, BecyenoBeyHbIX WM YHUMKAOWMUX AOCTOMHCTBO BMAOB ObpalieHus M HakasaHuusa ot 10
OeKkabps 1984 r. (ganee - KoHBeHUMA).

Poccuiickan depepaumu ABAAETCA YYAaCTHUMKOM YKa3aHHOro MeAyHapoAHOro Aorosopa U B
KayecTse rocygapctea - npogoskatena Cotosa CCP npusHaeT KomneTeHuuio Komutera nosyyaTb U
paccmaTpuBaTbh COOBLLEHUA KL, HaXOAALMXCA NOA ero PUCANKLMEN, KOTOPbIE YTBEPMKAAIOT, UTO OHM
ABNAIOTCA XePTBAMM HapYLLIEHWNA rOCyAapCTBOM-YYaCTHUKOM MONOMKEHMIA KOHBEHLMUN.

CooblueHue: H.K. npotus HuaepnaHaos. CoobuieHme N 623/2014. PewweHne npuHATO Komutetom
NpPoTMB NbITOK (Aanee - Komutet) 1 mana 2017 r.

Tema coobLLeHUs: NpeaoTBpaLLEHME NPUHYANTENBHOMO BO3BPALLEHMA; NpeaynpexaeHUe NbITOK.
Bonpoc cywectsa: BbiasopeHue B LLpn-J1aHky.

npaBOBble nosunumu Komurerta: Haanume NPaKTUKn rpy6b|x, BOMUIOWNX NI MACCOBbIX HapymeHMﬁ
npas 4esioBeKa B TOW AN NHOWM CTpaHe He ABNAeTcA Camo no cebe AO0CTAaTO4YHbIM OCHOBaHMEM ANA
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onpeaeneHna TOro, YTO COOTBETCTBYOLWIEMY AuUy OyaeT yrpoxaTb MPUMEHeHMe MbITOK npwu
BO3BpAlLEHUM B 3Ty CTPaHy; AOO0MKHbI ObiTb npuBeAeHbl OOMOJAHUTENbHbIE OCHOBaHWMA ANA
NOATBEPXAEHMA TOro, YTO IMYHO AAHHOMY KOHKpPETHOMY Auuy byaeTt yrposkatb nogobHasa onacHoCTb
(nyHKT 10.3 PewweHus).

KomuteT ccbinaetcsa Ha cBoe [3]amedaHue obuiero nopaaka N 1 (1997) o6 ocyulecTsneHnn craTbu
3 KoHBEHLMKN, B COOTBETCTBMWU C KOTOPbLIM MPU OLEHKE CTEMEHU PUCKA MPUMEHEHUA NbITOK AOKHbI
aHaNM3MpPOBATLCA OCHOBAHWA, BbIXOAALLME 33 NPEeLENbl OAHUX NN YMO3PUTENbHbBIX NPEsnoN0KeEHNN
AN NOJO03PEHUI. XOTA MPU OLEHKE 3TOF0 PUCKa He cnepyeT 6paTb 3@ OCHOBY KpUTEPUIA BbICOKOM
CTeneHU BePOATHOCTM (MYHKT 6), KoMUTET HanomMMHAeT, YTo 6pemsa [A0KasblBaHUA OObIYHO NEXUT Ha
3anABuTeNe, KOTOPbIN SOMKEH APTYMEHTUPOBAHHO U3/I0XMUTb, YTO eMY JIMYHO YIPOXKAET NpeacKasyemas
W peasibHaa onacHocTb <2>. KomuTeT TakXKe HaNmOMMUHAET, YTO, XOTA B COOTBETCTBMM C MOJIONKEHUAMMU
[3]ameyvaHus obuwero nopagka N 1 Komutet npaBomoyeH cBo60AHO oueHMBaTb GaKTbl C y4eTOM BCEX
0OCTOATENBLCTB MO KAXKAOMY KOHKPETHOMY A€y, OH AOJIKEH B 3HAYMTE/IbHOM CTeneHM onmMpaTbCsA Ha
3aABneHnA no QaKTUMYeCKoW CTOpoHe pfena, MoArOTOB/IEHHbIE OpraHamMu COOTBETCTBYHOLLETO
rocygapcrBa-y4yacTHMKa (NyHKT 9) <3> (nyHKT 10.4 PewweHus).

<2> Cm. Takke coobuieHme N 203/2002, A.P. npotus HuaepnaHgos, PeweHue, npuHatoe 14
HoA6pA 2003 r., NyHKT 7.3.

<3> Cm., Hanpumep, coobuieHne N 356/2008, H.C. npoTtus LLseluapun, PeweHune ot 6 maa 2010
r., NyHKT 7.3.

OueHka KomuteTom dakTUYECKUX 06CTOATENbCTB Aena: KOMUTET A0/IKEH OUEHUTb, UMEKOTCS K
cepbesHble OCHOBaHMA MoJjiaraTb, YTO nocse Bo3BpaweHus B Lpu-/laHKy 3assutento byaet AMYHO
YrpoKaTb OMNACHOCTb MPUMEHEHMA NbITOK. [pM OLEHKe 3TOM ONacHOCTU KOMWUTET A0/KEH NPUHATbL BO
BHMMaHMe BCe OTHOCALWMECA K Aeny 06CToATeNbCTBa COMNAcHO NyHKTy 2 cTaTbM 3 KOHBEHUMK, BKAKOYan
CyLLECTBOBAHME MOCTOAHHOMN MPAKTUKK rPpybbIX, BOMMIOWMX UAN MACCOBbIX HApYyLUEHUI NpaB Ye/N0BeKa.
KomuTeT BHOBb BblparkaeT Cepbe3Hyto 06eCcnoKOEHHOCTb Mo NOBOAY MOCTOSHHbIX U NOCNEA0BATE/IbHbIX
YTBEPKAEHUN O LMPOKOM MPUMEHEHMUM MbITOK U APYIUX KECTOKUX, BECYENOBEUYHDBIX UM YHUMKAIOLLUX
OOCTOMHCTBO BMAOB 06paLLeHMA rocyfapCTBEHHbIMU CYObeKTaMM, KaK BOOPYKEHHbIMU CUAAMU, TaK U
nosnumMeit, BO MHOFMX YacTaX CTPaHbl nocse 3aBepleHns KoHdAMKTa B mae 2009 roga <4>. OgHako
KomuTeT OoTMeuYaeT, YTO Lefb TAaKOW OLEHKM 3aKatoyaeTca B TOM, 4TOObl YCTAaHOBWUTb, YrpoXKaeT au
npeackasyemasn u peasibHaa ONaCHOCTb MPUMEHEeHMA MbITOK B CTPpaHe, B KOTOPYIO OH UKW OHA NOANEXUT
BO3BpPALLEHMIO, IMYHO AaHHOMY nuuy (nyHKT 10.3 PelweHus).

<4> Cm. CAT/C/LKA/CO/3-4, nyHKT 6.

[3]asBuTenb yTBEPHKAAET, UTO B CAyyae ero Bo3BpauweHua B LUpu-/laHKy oH ByaeT 3agepkaH v
NOABEPrHYT MbITKam. KOMUTET MPUHUMAET K CBEAEHWNIO 3aABJIEHUA rOCYAapCTBa-y4acTHUKA O TOM, YTO
3aABUTENb He NpeaCTaBu/ [OCTOBEpHble [0Ka3aTeNbCTBa M He CMOr [OoKasaTb, 4TO B C/yyae
Bo3BpalleHuna B Lpu-SlaHKky emy nnMuHO 6yaeT yrposkaTb npefckasyemas M peasibHas OMNacHoCTb
NOABEPrHYTLCA MbITKAM CO CTOPOHbI BIACTEN; U YTO ero yTBepPXAeHuA Bblan TWaTe/IbHO PACCMOTPEHDI
KOMMETEHTHbIMM  HaUMOHANbHLIMW  OpraHamMM W  Ccydamum B COOTBETCTBMM C  BHYTPEHHUM
3aKOHOAATE/IbCTBOM U C YYETOM HbIHELIHErO NONOMXKEHUA B 06/1acTV Npas YenoseKa B LLUpu-/laHke (NyHKT
10.5 PeweHwus).

KomuTeT ccbifaeTca Ha pacCMOTpPeHMEe MM NATOro nepuoguyeckoro aoknaga LWpu-/laHku <5>, B
XoZie KOToporo bbina BblparkeHa cepbe3Has 06eCnOKOEHHOCTb COOBLWEHUAMU O TOM, YTO BO MHOTUX
YacTaAX CTpaHbl Noc/e 3aBeplieHnsa KoHGANKTa ¢ "Turpamm ocsoboxaeHus Tamun-Unama" <6> (ganee -
TOTW) B mae 2009 roaa NpoAo AXKanu UMETb MECTO MOXULLEHUA, MbITKN U aKTbl }KeCTOKOro obpatieHus,
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coBepllaemble TOCyAapCTBEHHbIMMU cunamu 6esonacHoctu Lpu-laHKK, BKAOYAA MOAMLUIO <7>.
KomuTeT TaKKe Bblpa3nn 06ecnoKoeHHOCTb No NoBOAY PEnpeccuin B OTHOLLEHUN KepPTB U cBUAeTenemn
aKTOB MbITOK M aKTOB MOXMLUEHUA U MbITOK B TaMHbIX MECTax COAEP’KaHMA MOJ, CTPaKen MU 3anpocun
nHpopmaumio o Tom, NPOBOANIOCH /I onepaTUBHoe, becnpuctpactHoe 1 adPeKTUBHOE pacciesoBaHme
N0bbIX TaKMX akToB <8> (NyHKT 10.6 PelueHus).

<5> Cm. CAT/C/SR.1472 v 1475.

<6> TamuibCKoe MOBCTAaHYECKOe [ABWXKEHWE, CpakaBlwleecA 3a CO34aHWE He3aBUCMMOro
TaMMUAbCKOro rocyaapctea Tamun-Unam Ha tepputopum LLpun-JlaHKK.

<7> Cm. CAT/C/LKA/CO/3-4, nyHKT 6.

<8> Cm. CAT/C/SR.1472, nyHKTbl 36 1 42, u CAT/C/SR.1475, nyHKTbl 10 1 27.

KomuTteT oTmeyaeT yTBEPKAEHUA 3asaBUTEIA O TOM, YTO OH Obla 3aperucTpupoBaH B pagax TOTH,
npoLes BOEHHYIO MNOATOTOBKY M MPWHAA y4yacTMe B CTbIYKE CO LUIPM-NAHKUIACKOW apmueli, nocne 4yero
6erkan M BCKOpe MOKWHYA CTPaHy; YTO OH y4acCTBOBAN B CMOPTUBHbIX MEPONPUATUAX, OPraHU30BaHHbIX
TOTW B HnaepnaHagax, n dotorpadmm c aTUX MeponpusaTuii 6binm pasmelleHsl B cetn "deicbyk"; n uto
ero ABOpPOAHbIN BpaT 6bin youT B 2006 rogy u3-3a ero npeanonaraembix csaseit ¢ TOTU. Komuter
TaKXXe NMPUHMMAET K CBEAEHUIO YTBEPXKAEHUA O TOM, YTO 3aABUTE/NIb ABNAETCA MOJIOAbIM TaMUJIOM C
cesepa LWpwn-1aHKK, NOAyYMBLLUMM OTKa3 [B NpeaocTaBneHUN] ybexuLLa, UMEOLMM XOPOLO 3aMeTHble
Wpambl, KoTopbld 6yaeT B NpUHyAMTeNbHOM nopagke BbicnaH B LUpu-/laHKy Mo 4pesBbld4aiHOMY
nacnopty... KomuteT OoTMeYaeT, YTO B COOOLLEHMM HET CBEAEHWI, CBUAETENbCTBYHOLWMX O TOM, YTO
3aABUTE/Ib UM Y/IeHbl M0 CEMbM UMPaaU KaKyo-anmbo BaxkHyto posb 8 TOTU uam korga-nnbo umenu
npobsiembl C WPU-NAHKMACKMMU BRacTamu. Kpome Toro, 3assutenb 6exan us pagos TOTU u He
NPUHMMANA Y4acTUA B KaKUX-IMBO MOAUTMYECKUX NPOTecTax, opraHn3oBaHHbix TOTU 3a pyberkom. OH
VYTBEPXKAAET, YTO MOJIYy4YMUN MOBECTKY OT apMeENCKoro KomaHaupa B 2012 rogy v 4TO BAACTU MbITaJUCh
y3HaTb MHPopMaLMIo 0 Hem; BMmecTe ¢ TeM KomuteT oTmedaert, yto ¢ 2012 roga 3asBuTeNb He cooblan
0 Kakux-nMbo nocneayloWwmx Mepax apMuMM B CBA3M C €ro HeABKOM B Jslarepb WAM Kakux-nmbo
nocnenyowmx 3anpocax o Hem (NyHKT 10.7 PeweHus).

YTO KacaeTcsa cmepTu ABotopogHoro bpata 3anaBuTens, To KOMUTET OTMEYaEeT, YTO 3aABUTE/b He
npeacTaBu/l HUKaKoOM MHPOPMaLMM OTHOCUTEIbHO KOHKPETHOM posin ero gsotopoaHoro 6pata 8 TOTU m
HUKaKMX CBEAEHUIN O TOM, KaK OH 6bin y6UT, 1, UTo Hanbonee BaxKHO, BbIAN U Y KOrO-1MBO U3 YNEHOB
CeMbW ero ABolopogHoro 6paTa WaM y Camoro 3aaBuUTeNs 40 TOro, Kak OH NOKUHYA CTpaHy, Kakue-1mbo
npobnembl B CBA3W C AeATenbHocTblo ero 6pata B pagax TOTW. YTo KacaeTca ero yyactma B
opraHun3oBaHHbIX TOTU cnopTUBHbLIX MeponpUATUAX B HuaepnaHaax, To KOMUTET OTMeYaeT, 4yTo, Aaxe
ecan Bnactu LUpu-/TaHKM CMOryT YCTAHOBUTb €ro JIMYHOCTb MO HEMAPKMPOBaHHbIM doTorpaduam B
"delicbyke", 3TM MeponpuATUA HE HOCUAN MOJIMTUYECKOrO XapaKTepa M camu no cebe He genatoT
3aABUTENS BUAHbIM CTOPOHHMKOM TOTW. B cBeTe BbllLEN3N0KEHHOTO KOMUTET NPUXOAMT K BbIBOAY O
TOM, UTO, AaKe ecan 3aaBuTensa byayT NpoBepATb B a3PONOPTY M3-3a €ro YpesBblyaliHOro nacnopTa uam
lIPAaMOB, He CYLLeCTBYeT HMKAKMX [A0Ka3aTeNbCTB TOrO, YTO OH MMEEeT CTaTyC CTOPOHHMKA TOTW, B
pesy/nbTaTe KOTOPOrO OH MOMET MNOABEPrHyTbCA NMYHON Yyrpose MNPUMEHEHUA MbITOK CO CTOPOHbI
Bnacten (NyHKT 10.8 PeleHus).

C y4YeTOM BbILIEN3/IOKEHHOrO U B CBETE MPEACTaBNeHHbIX eMy MaTtepranos KomuteT NnpmuxoamT K
3aKNIOYEHMIO, YTO 3aABUTENb HE MPEeACTaBM OO0CTaTOYHbIX AOKa3aTesNbCcTs, Mo3BosAlWmMX Komutery
caenaTb BblBOA O TOM, YTO B C/y4ae €ro BbICbUIKM B CTPaHy MPOMUCXOMKAEHMA OH noABeprHerca
npeacKkasyemoi, peasbHOW M IMYHON ONaCHOCTU MPUMEHEHUA MbITOK MO CMbICAY cTaTbi 3 KoHBeHUun
(nyHKT 11 PeweHus).

BbiBoabl KomuTeTa: BbiCbinKka 3assBuTens B LUpu-/laHKy rocyaapcTBOM-y4aCTHMKOM He 6yaeT
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npeacTaBsATb cobol HapyweHne cTaTbk 3 KoHBeHUUM (MYHKT 12 PelueHus).
MpakTtuka EBponeiickoro Cyaa no npaBam yenosekKa

MoctaHoBneHne Esponeickoro Cyaa no npasam 4yenoseka <9> no »anobe N 52722/15 "C.K.
npotms Poccumn" (BbiHeceHo 14 deBpana 2017 r., sctynuao B cuny 14 maa 2017 r.), KoTopbim
YCTQHOBNEHO, YTO aAMMHUCTPATMBHOE BblABOPeEHUE 3aasBuTena B Cupuitckyto Apabckyto Pecnybnmky
byneT ABNATbCA HapylweHnem ctateit 2 U 3 KOHBEHUMM O 3aluTe NpaB YesloBeKa U OCHOBHbIX CBOOOA,
1950 r. <10>.

<9> lanee Tak:xe - EBponeiickuin Cyg, Cya.

<10> Nlanee TaKkxe - KoHBeHUmA.

Eesponelickuin C otmeTua, 4Yto "Kanoba 3assutena B C O6blna nogaHa B KOHTEKCTe
P il , il A
NPOAO/HAOLLMXCA BOEHHbIX AeAcTBUIA B CUPUN U, B YaCTHOCTU, B €ro PoAHOM ropoie Anenno, a Takxe
B CBA3M C BO3MOXHOCTbIO TOro, YTO OH OyAeT npu3BaH Ha AENCTBUTE/IbHYIO BOEHHYIO CAyXby, 4To
YBEANYUT PUCK ANS €r0 XKM3HU M 300p0BbA" (MYHKT 57 NocTaHOBNEHMA).

Cya, yTouHuMA, yTO "ecnu 3asBuTENb ele He Obl1 BblABOPEH, MOMEHTOM A/l OLEHKU cledyeT
CYMTaTb MOMEHT paccmoTpeHus gena B Cyge... T[1OCKONbKY — XapaKkTep  OTBETCTBEHHOCTU
[JoroBapuBatowmxca FocyaapcTe no ctatbe 3 KOHBEHUMM B TaKMX CIyYanXx 3aKNHOYAETCA B TOM, YTO NLLO
noABepraeTca peasbHOMY PUCKY CMEPTU WM KECTOKOro o06palleHus, HanuumMe pucKa LOJIKHO
OLEHMBATbLCA B NEPBYI0 o4Yepedb CO CCbIIKOW Ha 3TU (aKTbl, KOTOpble BblM M3BECTHLI UAU AONKHbI
6binn BbiTb M3BECTHbI [oroBapuBatolemyca Focygapctey Ha MOMEHT BblaBopeHusa. OueHKa AOMKHA
6bITb COCPeaOTOYEHA HA NpeaCcKasyeMbliX NOCNEACTBUAX BblABOPEHMA 3aSBUTENN B CTPAHY Ha3HauYeHun B
cBeTe 06LelN CUTyaLMn B TaKOKM CTPAHE W Ha ero INYHbIX obcToAaTenbeTBax" (MyHKT 58 noctaHoBAEHUS).

EBponelickuin Cya yCcTaHOBMA, YTO "CTOPOHbI HE NPEACTAaBUIM KaKUX-TMBO KOHKPETHbIX 40BOA0B U
He npeacTaBUAN KaKuUx-1Mbo maTepuasnoB OTHOCUTE/IbHO PasBUTMA cuTyauum B Cupun 3a nepuog C
KoHua 2015 roga (B ocobeHHocTM c deBpana 2015 roga, Koraa 6biL10 BbIHECEHO OcCnapvMBaemoe
nocTaHoB/eHWe 06 aAMUHUCTPATUBHOM BbIABOPEHMM) 4O MOMEHTA paccMoTpeHus aena Cyaom... [B]
nepeylo oyepesb MMEHHO Bnactu rocyapcTBa-oTBETYMKA AO/IKHbI NMPeACTaBUTb [OKa3aTeNbCTBa TOro,
yTo 06Wasa cuTyauus B CMpUM TaKoBa, YTO He TPebyeT 3alnTbl coracHo cTatbe 3 KoHBeHumn" (NyHKT 59
NoCTaHOBMEHMA).

Cyg, otmeTtun, 4yto "cuTyauma ¢ 6e30nNacHOCTbO M FYMaHUTapHas CUTyauusa, a TakXKe TUn U
MacLiTabbl BOEHHbIX AeMCTBUN B CMPUKN PE3KO YXYALWWANUCH B MEPUOL, MeXay NpubbiTMem 3asaBuUTens B
Poccuio B oKTabpe 2011 roga v pacnopAXKeHWEM O ero BblABOPEHMU, BbIHECEHHbIM B deBpane 2015
roga, a TakKe B Nepuos Mmexay yKasaHHbIM BpeMeHEM M OTKA3OM B YA0BNETBOPEHNN €ro 3adaBNEeHUA O
NpeLoCTaBNEHUN BPEMEHHOro yberuua.... [HlecmoTpa Ha cornaweHve O NpeKpalleHMM BOEHHbIX
AencTeunit, nognucaHHoe B ¢pespane 2016 roga, pasnnyHble CTOPOHbI BOEHHbIX AENACTBUIA NPUMEHANN
MEeTOAbl N TaKTUKY BeAEHMA BOMHbI, KOTOPblE YBEIMUYUAN PUCK XKEPTB Cpeam rpaxKAaHCKOro HaceneHus
UAn BblIM HENOCPEACTBEHHO HaMnpaBaeHbl MPOTUB rparkAaHCKMX ny" (NyHKTbI 60 - 61 NOCTaHOBAEHUSA).

Cya, noauepkHyA, uto "[B] HacToAweMm aene... He bblnn NpeaocTaBieHbl Kakne-nMbo maTtepuansl,
KoTopble noaTBepAuamn bbl, YTo cuTyauma B [amacke AoCTaToyHO He3onacHa Ans 3aaBUTENA, KOTOPbIN
YTBEPXKOAET, UTO OH ByaeT Npu3BaH Ha AENCTBUTENbHYIO BOEHHYIO CNYXKOY, AU YTO 3aABUTE/Ib MOKET
BblexaTb 13 [lamacka B 6e3onacHbiit paitoH Cupumn" (NyHKT 62 NocTaHOBAEHMSA).

Esponelickuin Cya npuwen K BbIBOAY O TOM, 4TO "...BblaBOpEHMe 3aaBuTens us Poccumn B Cupmto Ha
OCHOBaHWWM nocTaHoBAeHMA OT 26 ¢espans 2015 r., ocTaBneHHoro 6e3 M3MeHeHMs B pesynbTaTe
anennAUMoOHHOro PaccMoTpeHus, ByaeT coCTaBNATb HapyleHue ctatei 2 U 3 KoHBeHumn" (NyHKT 63
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NoCTaHOB/EHUA).

3aABMTENb TaKKe YTBEPXKAaAA, YTO Y Hero OTcyTCTBOBaAM 3PPeKTMBHble CpeacTBa MPaBOBOWA
3aWmThbl B HapyweHue ctatbu 13 KoHBeHUuN.

CyZ4 ycTaHOBWJI, YTO "MCTOYHMKOM OCNapMBaeMOoro BMeLlaTe1bCTBa ABAAETCA cyaebHoe pelleHue,
HasHauyMBlUEE HaKasaHWe B BMAE aAMMHUCTPATMBHOIO BblaBOpeHMA... [O]6bluHOe o6rKanoBaHue
HaKas3aHWsA B BUAE BblABOPEHMA, Ha3HAYEHHOro CyAOM MEPBON MHCTaHUMKW, MMENI0 aBTOMAaTU4YecKoe
npuocTaHaBAMBaloWee AeNCcTBMEe B COOTBETCTBUM co cTaTbel 31.2 Koaekca o6 aaMMHUCTPATUBHBIX
npaBoHapyLweHusax Poccuitckoit ®egepaumn (ganee - KoAl P®)... B TOM cMbICne, YTO B CUY 3aKOHa (U
6e3 ocTaBneHWs Bompoca Ha YCMOTpeHue BHecyaebHoro mam cygebHoro opraHa) BblABOPEHUE He
NoANEXNT OCYLLECTBNEHUIO A0 UCTEYEHUs] YCTaHOBIEHHOTO 3aKOHOM CpPOKa AnA 06)KanoBaHUA Uan Ao
Tex Nnop, NMokKa He OyaeT BbIHECEHO anensAuMOHHOE peleHuMe no Aeny o6 agMWHUCTPATUBHOM
npaBoHapyweHun B cooTBeTcTBMM Cc KoAll. HeT ocHOBaHWi nonaraTb, YTO YKa3aHHOE MOJIOXKEHMe
ABNAETCA HeAOoCTaTOYHO OYEBMAHLIM W TOYHBLIM MM YTO OHO OblNO HEMnpPaBW/bHO MCTONIKOBAHO MM
NPUMeEHEHO B DOONbLUMHCTBE C/Ay4YaeB... TakMm obpasom, 3anaBuTeNb Obin 3alLMULEH OT BblABOPEHMA B
cuny ctatbn 31.2 KoAN po 4 mapta 2015 r., korga BepxosHbiit [Clya Pecnyb6aunkm [arectaH octasun B
Cu/e HaKasaHue B BUAE afMUHUCTPATUBHOTO BblaBopeHUa" (MyHKT 80 NoCTaHOBMEHUS).

Cya otmetun, yto "KoAll npeaycmaTpuBaeT NepecMoTp OKOHYATE/IbHbIX pelleHnit B ob61acTHOM
cyae, a 3atem B BepxosHom [Clyae P® B coortBetctBuM co crtatbeirt 30.12 KoAll... OgHako
NPeACTaBAsAETCs, YTO TONIbKO MPOKYPOP MOXKET X04aTalCTBOBaTb O NPUOCTAHOB/NEHUN AEUCTBUA CTaTbM
31.6 KoAll... 1 4YTO TaKoe MNpuOCTaHOB/AeHWe He ABnAeTcA "aBTomaTuyeckum". CnenoBaTesibHoO,
npoueaypa nepecmoTtpa B obnactHom cyse u BepxosHom [Clyae PO He asnsetca "sdpdeKkTMBHbLIM
CpeAcTBOM NPaBOBOM 3awmTbl" gna uenei ctatbm 13 KOHBEHUMM B KOHTEKCTE Kanobbl, BO3HUKalOLLEN
no ctatbsim 2 1 3 KoHBeHuMN" (NyHKT 81 nocTaHOBNEHMA).

EBponenckuit Cya yctaHosu, 4To "BAactu rocyapcTBa-oTBETUMKA HE CCbIIA/INCL HA MOJIOXKEHWNE
KoAll nau Kakoe-nmbo apyroe HOPMaTUBHOE NOMOXKEHWNE, KOTOPoe NoTpeboBano 6bl U3yHeHUA PUCKOB,
CBA3aHHbIX CO CTaTbAMMU 2 U 3 KOHBEHUUM, B CAYy4asAX, CBA3AHHbIX C Ha3HaYeHMeM HaKasaHuA B Buae
aAMMHUCTPATMBHOMO BblABOPEHUA... [T]eopeTMyeckn HeKoTopble pasbupatensctBa no KoAll He
WCK/OYAOT BO3MOXHOCTb PacCMOTPEHMA PUCKOB, CBA3AHHBIX CO CTaTbAMMU 2 U 3 KoHBeHUMK" (NyHKT 82
NoCTaHOBMEHMA).

Cya, nogyepkHyn, yto "[H]e3aBUCMMOE M TwWaTe/bHOE M3y4yeHMe" TaKKe NoApasyMeBaeT, YTo
CPeACcTBO MPABOBOW 3alLMTbl CMOCOHOHO 0becneunTb 3alMTy OT BbIABOPEHWA B C/y4Yasx, KOrga Takoe
TWATe/IbHOE M3y4YyeHMe PaCKPbIBAET CyLLeCTBEHHble OCHOBaHWA MOJaraTb, YTO CYLLECTBYET peasibHas
OMaCHOCTb *KECTOKOro 0bpalLleHUs, C KOTOPOI OTBETUYMK CTOJIKHETCA B C/ly4ae Ha3HAYeHUs U UCTIOSTHEHUSA
HaKasaHuA B BMAE MPUHYAUTENbHOTO BblgBOpPeHMA. COCTOAHME HALMOHANAbHOMO 3aKOHOAATENbCTBA U
cynebHoM NPakTUKM He ABAAETCA OYEeBMAHbIM B BOMPOCAX, Kacalowmxcs obecneyeHUs Hagnexkalien
3alMTblI MyTEM OTKa3a WM OTMEHbl NOCTaHOB/AEHUA 06 agMWUHUCTPATUBHOM BblABOPEHMU B Aefax o
MUFpaLLMKM, €CNM, KaK B HacToAlEem Jene, MHOCTPAHHOMY rpaXAaHWHy HasHayeHo obasaTesbHoe
HaKa3aHuWe B BUAE BblABOPEHUA W OH NOABEPraeTca PUCKY CMEPTU UK KeCTOKOro obpalleHmns B CTpaHe
ero rpaxgaHctea" (NyHKT 83 nocTtaHOBAEHMUSA).

Cyn, yctaHoBun, uto "B 2013 roay B KOAIM 6binM BHECEHbl M3MEHEHWS, COMIAaCHO KOTOPbIM
aAMUHUCTPATMBHOE BblABOPEHME CTaN0 06A3aTeIbHbIM HaKa3aHWMEM 3@ HEKOTOPble NPABOHAPYLLUEHUS, B
TOM umcne no 4yactm 1.1 cratbu 18.8. Bnactu yTBEp:K4anu, 4YTo 3aABMTENb Obln MpuBAeYeH K
OTBETCTBEHHOCTM 33 MpaBOHapylleHWe, cosBepweHHoe B 2012 roay. [lelcTBUTeNbHO, cys Mepsoi
WMHCTAHUMW NOCTAaHOBM/, YTO HaKasaHWe B BuWAe aAMWHUCTPATMBHOIO BblABOPEHMA ABAAETCA
HeobA3aTeNbHbIM. OAHAKO anensALMOHHBIN CyZ, CKOPPEKTUPOBas 3TO MHEHMe, NOCYUTaB, uYTO
HaKasaHMeM 3a NpaBOHapylUeHWe, B OTHOLIEHWW KOTOPOro 3anaBuTeNb Obll MPM3HAH BUHOBHbBIM,
ABNAeTCA WTpad U aAMUHUCTPATUBHOE BblaBOPEHMeE... KaK Bbla10 ACHO YKa3aHO anenALMOHHbBIM CYA0M
B gene 3aasutena no KoAll... 3aasutenb 6bln1 NpU3HaH BUMHOBHbLIM MO NyHKTY 1.1 cTtatbm 18.8 KoAl,
KoTopbIi 6bl1 BHeceH B KOoAM B 2013 rogy, n npeaycmaTpuBan ABa o6s3aTefibHbIX HaKasaHus: wrpagd ¢
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aAMMUHUCTPATUBHBIM BblaBOpPeHUEM. Takum obpasom, Cya He ybexaeH, YTo cyabl MMEeNn BO3MOMXKHOCTb
YYMTbIBATb aprymeHTbl, Kacatowmeca ctated 2 M 3 KOHBEHUMM, NPW Ha3HAYEHUW HAKA3aAHUA W,
cnepoBatenbHo, obecneuntb 3awmTy. Jpyrumu cnoBamm, UcxogA M3 NpeacTtaBAeHHbIX MaTepuanos y
Cyfa HeT OCHOBAHWI MosaraTb, YTO HALMOHA/IbHbIE CYAbl MOM/M OTKA3aTbCA OT HaKasaHMA B BUAE
aAMMWHUCTPATUBHOIO BblABOPEHMA NO NpUYMHe ybeanTenbHOCTU apryMeHTOB, OTHOCALLMXCA K CTAaTbAM 2
n 3 KoHBeHuuu. MNMostomy B TO Bpemsa, Korga 3asBuTeNb Obll NpUM3HaH BMHOBHbIM B COBEPLUEHUM
npaBoHapyLweHusa, y cyaa He 6b110 MHOTO BbIbOpa, KPOME Kak HasHa4MTb 3TO HaKa3aHWe, He3aBUCUMMO
OT [OEeWCTBUTE/IbHOCTM apPryMEeHTOB, CBA3aHHbIX €O cTaTbamMu 2 uam 3 KoHBeHuuM" (nyHKT 85
NOCTaHOBNEHUSR).

YTo KacaeTcs MPUOCTaHaB/MBAIOLLEro AEWCTBMA A0 BbIHECEHMSA pPelleHUs NOo 3afaB/IeHUMI0 O
BpemeHHoM ybexuue, Cya He bbin ybexaeH gosogamu Bnactelh o tom, yto "pasgenst 10, 12 u 13
3akoHa "O 6exeHuax", He3aBUCMMO OT WX TOJIKOBAaHMA MO OTAENbHOCTU WAN COBMECTHO,
npeaycMmaTpmBaloT, 4YTO OXKWAAWOLWLEE PACCMOTPEHUA 3asB/EHME O BPEMEHHOM NPeaoCTaBAEHUU
ybexuwa nmeet "aBTOMATUYECKOE MPUOCTAHABAMBalOLLee AelcTBMe" B OTHOLWIEHMWU OCMapuBaemomn
Mepbl, B YaCTHOCTW, BCTYNMBLLErO B CUY pelleHna 06 agMUHUCTPAaTUBHOM BblABOPEHUM B HACTOALLEM
aene. Cratbs 10 3aKoHa KacaeTcs MCKAOUYMTENIbHO Mpoueaypbl NOJYYeHUs cTaTyca GeXKeHua U He
OTHOCUTCA K Mpoueaype nNpeaocTaBNeHUss BpemeHHoro yb6exuwa... Cratba 12 3akoHa npamo
3aTparnBaeT nocieagHee, HO NPUMEHSETCA TOMbKO B TeX C/Aydaax, Korga Auly yXe npeaocTaBieHo
BpemeHHoe ybexuuwe. B otanume ot nyHKTa 1 crtatem 10, ctatba 12 He rnacut M gaxke He
noapasymMeBaeT, 4YTO BblABOpPEHME HeAOoMNyCTUMO, MOKa 3aAB/ieHME HaxOAWUTCA Ha PacCMOTPEHUM
MWTPALMOHHOrO opraHa. HakoHed,... cTaTbsl 13 onucbiBaeT 06CTOATENLCTBA, NPU KOTOPbIX BblABOPEHME
ocyuiecTBasieTca nocie HebnaronpuaTHOrO McxoAa MO 3asBAEHUI0 O cTatyce 6exeHua" (MyHKT 89
NOCTaHOB/IEHUS).

Cya Takxe otmetmn, uto "[B] KoAI, KoTopbii Obll NpaBoOBON OCHOBOM A/s Ha3HA4YeHus
OCMapuBaemoro HakasaHua B BUAe agMWUHUCTPATUBHOIO BblABOPEHMA, HE COAEPIKaNoCh MONOMKEHUA O
NPUOCTAaHOBNEHUN €ro MUCMNOJIHEHUA B CBA3W C HaXOAALWMMCA Ha PacCMOTPEHWUWU 3aABJeHUEM O
npeaocTaBAeHNN BpeMeHHOro ybexkuia. Bnactm He npeacTaBuan AOKYMEHT, NOATBEPKAAIOWMIA A0BO4,
O TOM, YTO MCNOJHWUTENbHOE MPOU3BOACTBO B OTHOLIEHWW HaKasaHWA B BMAE aAMUHUCTPATUBHOIO
BblABOPEHUA BblI0 NPMUOCTAHOBIEHO B CBA3U C 3aABeHMEM O NpPeaoCTaBieHUU BpeMeHHOro ybexuula,
nogaHHbIM B Mae 2015 roga. Hanpumep, HET HUKAKUX YKa3aHWA Ha TO, YTO BblNa BbIMOAHEHA Kakas-
n1Mbo CoOoTBETCTBYIOLLAA OLEHKa U Kakoe-nnbo cooTBeTCTByloLlee pelueHue 6bl1o NPUHATO cayxboin
cyAebHbIX MPUCTaBOB MU APYTMM KOMMNETEHTHbIM opraHom" (NyHKT 90 nocTaHoBAEHMA).

Cyn TakXe yCTaHOBWA, 4TO "cyaebHblt nepecmoTp B 3TOM cuTyaumm c ceHTsbpa 2015 ropga
perynupyetca Koaekcom agMuHUCTpaTuBHOro cyponpoussoactsa (KAC) [Esponeitckuin Cyp He
nocumtan], yto KAC... obecneumBaeT "aBToMaTMYeCKOe NpMOCTaHaBAMBalOWee aelicTeme", 0cobeHHOo, B
CNyvasx, Korga, Kak B HacToAweMm gene, cygebHoe pelleHne 0 HakasaHUU B BUAE aAMUHUCTPATUBHOIO
BbIABOPEHUSA y3Ke BCTYNUAO B cuay" (NyHKT 91 noctaHoBNEHMSA).

Cya, 3aKn04mn, 4To "XOTA yCnewHoe pacCMOTpeHWe 3asBNeHUsA O NPeoCTaB/NeHUM BPEMEHHOIO
ybexuiia oKaxKeT npuocTaHaBAMBalOLLee AeNCTBME B OTHOLWIEHWW WCNOJIHEHWA HaKasaHuAa B BuAe
aAMWUHUCTPATUBHOIO BbIABOPEHMSA, B HACTOALLEM Aefie 3aABUTENt0 Bbl10 OTKa3aHO B NPeAoCTaBAeHUN
BpeMeHHOro yb6exuuia MU, Takum obpasom, OH He A06MACA NPUOCTAHABAMBAIOWErO AENCTBUA B
OTHOLUEHMM BCTYMMBLUEro B CW/Y HaKasaHWA B BMAE agMMHMCTPATMBHOIO BblgsopeHua" (MyHKT 94
NoCTaHOB/EHUA).

CyA Tak:Ke OTMeTWu/, 4yTo "3anBaeHMe O BpeMeHHOM y6exuuie 6biN10 OTKAOHEHO CO CCbIIKOM Ha
pag, ¢akTopoB (HeucrnonHeHwe ob6s3aTenbCcTBa MNOKMHYTL Poccuto B 2012 roay; HeucCnoaHeHue
06s3aTeNbCcTBa MO CBOEBPEMEHHOMY OOpalLeHWto C 3asBAEHMEeM O MPeAoCTaBleHun ybexuLla;
NPOLO/IKEHNE HE3AKOHHOIO NpebblBaHMA M HE3aKOHHOW TPYAOBOW AeATenbHocTu B Poccuu; a Takke
cynebHoe npecnegoBaHve No geny o6 agMMHUCTPATMBHOM MPaBOHAapPYLWEHMU), KOTOpble He MMen
OTHOLWIEHMs K Bompocam cTaTbu 3. MO3TOMY BHYTPEHHsS OLeHKa bblia OCHOBaHa Ha CoObpaKeHusX,
KOTOpble He OTHOCATCA K "TwartesbHOMYy W3y4yeHuto", Tpebyemomy B COOTBETCTBMM CO CTaTbel 3
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KoHBeHLMK B TakMX cnydaax" (NyHKT 98 noctaHoBAeHUSA).

Eesponeiickuii Cya npuiien K BbIBOAY O TOM, YTO "MMEN0 MecTo HapylleHue ctaTbk 13 KoHBeHUMH
B COYETaHUM co cTaTbsAMM 2 1 3 KoHBeHUMN" (NYHKT 99 nocTaHOBEHUS).

3aABUTENb TaKXKe XaNoBaJiCA, CCbINAACL Ha cTaTbto 5 KOHBEHUMKU, Ha TO, YTO ero HenpepbiBHOE
O/IMTENbHOE COoAep’KaHMe B CreuuasbHOM YyuYperaeHUM 6bI10 MNPOU3BO/IbHBIM U He ABAAIOCH
HeobxoaMMbIM BBMAY TOro GaKTa, YTo ero BblaBOpeHne B CUpUIO BblN0 M OCTAeTCS HEOCYLLECTBUMbIM.
OH TaKXe KanoBajaca Ha OTCYTCTBME Mpouesypbl NepecmoTpa ero HenpepbiBHOrO CoAepkaHuA B
CneunanbHOM yupeXKaeHuu.

Cyn otmeTna, uto "y 3aaBuTeNA Oblaa BO3MOXKHOCTb 00)KanoBaTb COAEpPKaHME B CneLMabHOM
yupexxaeHuM B KayecTBe YacTu NocTaHoBeHMA oT 26 pespana 2015 roaa, Korga oH o6:KanoBan gaHHoe
noctaHosneHWe no cywectsy. OgHAKo 3TO 6blL10 6bl CBA3AaHO C €ro cogepyKaHMem B CneunanbHOM
yypergeHmn ao 4 mapta 2015 r., Korga anennauMoHHas Kanoba bbina paccmoTpeHa... [ClyaebHbii
nepecmoTp TaKoro poga, Tpebyembln cornacHo NyHKTY 4 CTaTbM 5, HE MOXKET CUMTATLCA BKAOYEHHbBIM B
nepBOHaYa/ibHOE pelieHMe O NOMELLEHUM B crleunanbHoe ydpexaeHne ot 26 ¢espana 2015 r. CyTb
anobbl 3aaBUTENA Ha HaApylweHWe nyHKTa 4 ctatbn 5 KoHBEHUMWM 3aKAtoyanacb He B OCMapuBaHMu
NepBOro pelweHna 0 ero NOMeLLEHUM B CNeLManbHOe YUpeKAeHWE, @ B OTCYTCTBMU Y HETO BO3SMOXHOCTH
[obutbca cyaebHoro nepecmoTpa BOMpPOCa O COAEP!KaHMM €ro B CNeumanbHOM YYpPeAeHUU no
ncreyeHun onpeaeneHHoro spemeHun" (NyHKT 104 noctaHoBAEHUSA).

Esponeiickmii Cyn Takxe yctaHoBwa, 4To "[B] cuay nyHKTa 4 cTaTbM 5 3asBUTENb MMEN MPaBO
06paTMTbLCA C X04aTalCTBOM B KOMNETEHTHbIN "cya" ana "6e3oTnaratenbHoro" peweHns Bonpoca o TOM,
MOXHO /M CYMUTaTb IMLLEHME ero cBoboap! "NpaBomepHbIM" B CBETE HOBbIX (pAKTOPOB, BOSHUKLLIUX YKe
nocne BblHECEHMA MEPBOrO PELeHMA O MOMELLEHMU ero B crneumanbHoe ydpexgeHue" (nyHkT 105
nocTaHoBAEeHWA).

Cya, noayepkHyn, yto "[H]n KoAll, HM KaKoe-nnbo Apyroe NpUMEHMMOE 3aKOHOAATe/NbCTBO He
npeaycmaTpuBaamM npoueaypy, MO3BOAIOLWYIO 33aABUTENO "MPUHATL ydyacTve" B nepecmoTpe ero
COAEPKaHUA B CMeunaibHOM yuypexxaeHnn, u gobutbcs ocsoboxaeHus... KoAl He npepycmatpuBan
npoueaypy, COrMacHO KOTOPOW COoAep’kaHWe B CneumasbHOM YyypexkaeHun 6yaeT aBTOMaTUMYeCKM
nepecmaTpmuBaTbCa Yepes onpegeneHHblii cpok” (NyHKT 106 nocTaHoBNEHMSA).

Cyn, otmetun, yto "nmpouenypa B cooTBeTcTBUMM co ctatbeit 30.12 KoAll ana panbHeiwero
nepecmoTpa CyAebHbIX U anennsiuMOoHHbIX peleHnin B aene 06 aAMUHUCTPATUBHOM MpPaBOHapyLUEHUN
6blna AOCTyNHa 3anaBuTeNto B Ntob6oe BpemMs, U B OTHOLIEHUMW Hee He AeNCTBOBaAM OrpaHUYEHUs Mo
BpemeHn. O4HAKO 3TO /INLb KOCBEHHO Kaca/loCb BOMPOCa O COAEPKAHMM B CMELNANbHOM YUPEKAEHUM,
B TOM CTENeHW, B KaKOW nepecmoTp OOBWHEHMA B aAMMHUCTPATUBHOM NPABOHAPYLEHUM MOKET
NPMBECTU K OTMEHE HaKa3aHWA B BUAE BblABOPEHUSA, TEM CaMbIM YCTPAHAA OCHOBAHUA AN1A COAEPKaHUSA
3aABUTENS B CNELMANbHOM YUPEXKAEHUM B LeNAX ero NpuHyaAUTENbHOTO BblABOPEHMA. Kpome Toro, HeT
HWMKAKMX OCHOBaHWI nonaratb, 4TO Cyd, OCYLLECTBAAIOWMI nepecMmoTp, OyaeT KOMMEeTeHTeH
paccmaTpuBaTtb "HOBble 06CTOATENLCTBA", YNOMAHYTblE BAacTAmM, NOCKOAbKY 3TO BbIXOAWUT 33 PaMKM
OKOHYaTe/IbHbIX PELUEHUM, NPUHATLIX CyAaMM NEPBON MHCTAHUMU U anenNALMOHHBIMKU cyaamu™ (NyHKT
108 nocTtaHoBNEHUA).

Cya 3aknoumn, uto "3asBuTeNb B AAaHHOM AeNe He MMeN B CBOEM PacrnopsaXKeHWUM npoueaypbl
cyaebHoro nepecmoTpa 3aKOHHOCTU ero coaep:KaHua nog, ctpaxkeit. COOTBETCTBEHHO... UMENO MEeCTO
HapyLweHue nyHkTa 4 ctatbn 5 KonseHumn" (NyHKT 109 nocTaHOBAEHMUSA).

Esponeinckuit Cyg TaKxKe 3aKAuua, 4to "Ans rocyfapCTBEHHbIX OPraHoB AO/XKHO 6blno 6bITb
AOCTaTOMHO 04YeBMAHbIM YxKe B ¢deBpane u mapTe 2015 roga, 4To BblABOPEHME 3aABUTeNs 6blno
NPaKTUYECKM HEeOoCyLEeCTBMMO M OCTaBanocb 6bl MafoBEepPOATHbIM BBUAY 060CTpeHWA KOHGMAMKTA B
Cupun... B 3Tux o06CTOATENbCTBAX HAUMOHA/NbHblE OpraHbl BAACTM AO0/KHbI 6blIM  paccmoTpeTb
anbTepHaTMBHbIE Mepbl, KOTOPblE MOTYT BbiTb MPUHATLI B OTHOLIEHWUM 3aABUTeNA... OQHAKO, KaK TO/bKO
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6blN0 BbIHECEHO MpeAnucaHMe O pPasMeLlleHUM 3asBUTENA B CNeLMasibHOM YyYperKAeHUU BPEeMEeHHOro
COAEpPKaHUA ANA MHOCTPAHHbIX rpaxkaaH 26 ¢despana 2015 r., BONPOC O COAEpKaHUU NOA CTPAXKeN He
Obln M, KaK YCTAHOB/IEHO Bbille B COOTBETCTBMM C MyHKTOM 4 cTaTb 5 KoHBeHUWMM, HE mor ObiTb
NnepecmMoTpeH, B YacCTHOCTW, OTHOCUTENbHO TOro, 6bl10 AM  uenecoobpasHbiIM obecnevnTb €ro
BblaBopeHue B Cuputo... COOTBETCTBEHHO, MMEN0 MEeCTO HapyleHue nyHkta 1 ctatbn 5 KoHBeHumn"
(nyHKTbI 115 1 117 nocTaHoBAEHMSA).

PeweHne Esponeickoro Cyaa no xanobe N 32779/15 "M.C.C. npotus Poccumn" (pelweHune
BbIHECEHO M BCTynuo B cuay 23 mapTa 2017 r.), KOTOpbIM MpPU3HaHa HenpueMIeMol M OTK/IOHEeHa
»kanoba Latocynosa M.C., Ha npeanonaraemyto yrposy ero aAMWHUCTPATMBHOIO BbIABOPEHUA C
Tepputopumn Poccmm B Y3b6eKMCTaH B HapyLleHue ctaTbl 3 KOHBEHUMN.

3anABUTE b $KaOBAJICA, YTO B C/Iy4ae ero BblABOPEHUA B Y3OEKMUCTAH OH NoABEpPrHeTcA OnacHOCTH
KECTOKOro obpalleHnn, 3anpeLLeHHoro ctatbeli 3 KoHBeHuMn. OH TaKKe ¥Ka/oBa/ics B COOTBETCTBUM CO
ctaTbelt 13 KoHBeHLMM Ha oTcyTcTBUE 3QDEKTUBHbIX BHYTPEHHUX CPeacTB MPaBOBOM 3aLMUTbl B 3TOM
OTHOLUEHUMU.

3asBUTeNb MpPOCUA  NpUMeHUTb npasuno 39 PernameHTta Esponeiickoro Cyaa, uTo6bl
NnpeAoTBPAaTUTb €ro BbICbIKY B Y36eKkucTaH. OH yTBEpXK4as, YTO OH MOXKET 6biTb AEMnOpPTUPOBaH B
Y36eKkuncTaH B 11060 MOMEHT, MOCKO/IbKY OTKasbl B NPeAoCcTaB/leHMn cTaTyca bexeHua U BpeMeHHOro
ybexuia BCTynuAM B CWAYy, a anennsumMoHHas »Kanoba Ha pelweHWe o Jenoptaumm He 6bina
NPUOCTaHOB/EHa (NYHKT 22 pelleHus).

Bnactu Poccuiickoit depepauum OTMETUIM, YTO 3aABUTENIb HE MOABEPrasCs PUCKY HEMEA/IEHHOM
NPUHYAUTENbHOW BbICbIIKMA B Y36€KMCTaH, NOCKO/IbKY €ro aKCTpaguuma B Y3bekuctaH 6bina oTMeHeHa
No WMCTEYEHWUM CPOKA MCKOBOM [AABHOCTU O/A YroJIOBHOIO MpecinefoBaHus, a AenopTauyoHHOE WM
aAMWUHUCTPATUBHOE Pa3bMpPaTenbCcTBO B OTHOLWIEHWW 3asBUTENs B PoccMM He 6bi10 MHUUMMPOBAHO
(nyHKT 32 peweHus).

BnacTv Tak:Ke yTBEprKAa/M, YTO HECnocobHOCTb 3aABUTENs JieraansoBaTb CBoe npebbiBaHWe B
Poccum 06blYHbIMM ciocobamm (NyTem NoslyYeHUn BU3bI, PaspeLlleHnn Ha BPEMEHHOE NPOXKMBaHME UM
BMAA HA JKUTENbCTBO) NpeactaBnseT cobol HeucyepnaHMe BHYTPEHHUX CPeAcTB MPaBOBOM 3almTLI, A
oTcyTcTBME PUHAHCOBbLIX CPEACTB HE MOF/I0 PAacCMaTPMBaTLCA, KaK 06OCHOBAHHOE OMNpaBAaHMe OTKasa
OT 3TUX CPeACTB NPABOBOM 3aWUTbI (NYHKT 33 pelueHus).

Esponeickuit Cyg oTmeTun, 4To "CTOPOHbLI HE OCMapuBatOT TO, YTO 3asBUTENb Obla 06BMHEH B
cosepLlieHnn pennrnosHbiX U NOANTUYECKU MOTUBUPOBAHHbIX HpeCTyﬂﬂeHMVI B y36€KMCTaHe, M nosaTomy
NPUHAANEXUT K YA3BMMOM rpynne, KOTOpas MOABEPraeTcAa peasibHOM OMacHOCTM obpalleHua B
HapyLweHue cTaTbu 3 KOHBEHLMM B Cy4ae BbICbIIKK B Y36eKncTaH" (NyHKT 37 NnocTaHoBAEHUA).

CyA, TakKe OTMETWA, YTO "NpU TEKYLLEM MONOKEHUN AeN, SKCTPAAMLMA 3aaBUTENA UCKAKOYaeTCA
M3-3a 3anpeTa Ha ero yroAoBHOe NpecsefoBaHMe B COOTBETCTBUM C AEMCTBYIOLMM 3aKOHO4ATENLCTBOM
Poccuiickolt ®depgepaumn, HUKAKMX OpYrUx cyaebHbix pasbupaTenscTB KacaTellbHO  BbICbIIKU B
OTHOLUEHMM 3aRBUTENA HE NPOBOAUTCA, @ HEMCMNOJIHEHHbIE PACMNOPANKEHUA O BbICbIIKE OTCYTCTBYIOT"
(nyHKT 38 pelieHus).

Esponeiicknin Cyg yctaHosun, 4to "nnucemo ®MC <11>..., Ha KOTOpPOE CCblNaeTca 3asBUTE/b, He
MOKeT ObITb MPUHATO B KayecTBe [AOKa3aTeNbCTBa HAaMeEpPEeHWs OpraHoB BAACTM MCNO/b30BaTb 3TU
npoueaypbl, NOCKO/bKY 3TO caMo Mo cebe He NOANEKMUT UCNONHEHMIO... [P]loccniickne opraHbl BAACTU He
NPeAnpUHAIM HUKAKMUX Mep MO BbiCblKe 3aABUTeNa B nepuog ¢ 22 uioHa 2015 roga (gaTa npuHAaTmA
OKOHYaTe/IbHOTO peLleHns O MPeAoCTaBleHUN BpemeHHoro ybexkuwa) no 6 uiona 2015 roga (pata
NpuHATUA obecneuntenbHol mepbl CyZoM), XOTA HMYTO He MeLWano MM 3To caenatb” (nyHKT 39
peweHus).
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<11> "15 okTtabpa 2014 roga PMC WMBaHOBCKOM obnactn coobwmna 3assutento, 4To "Aunuo,
ncyepnasllee BCE WHCTAHUMW ANA MoAauyn anennsaumMoHHOM Kanobbl... U KOTOPOe OTKasblBaerca oOT
[06poBObHOIO Bble3ga M3 Poccuu B TedeHWe Tpex AHEeN C MOMEHTa MoJiyYyeHMA [OKOHYaTeNbHOro]
NoCTaHOBNEHUs, ByAeT BbICNAHO WAM AENOPTUPOBAHO B aAMUHUCTPATMBHOM nopsaaxe" (nyHKkT 12
pelweHus).

Cya noavepkHyn, 4yto "cyaebHoe pas3burpaTenbCTBO NO BONPOCY AENOpTaL MM MOXKET ObITb OTKPbITO
NNWb B CNyvae HecnocobHOCTU 3aABUTENA Nleranm3oBaTb cBoe npebbiBaHue B Poccmu... C 2012 no 2014
rog, 3aABUTE/Ib 3aKOHHO MpPOXMBaNA B Poccnm Ha OCHOBAHWWM €ro perncrTpauum B KayecTBe MUIpaHTa U
B0306HOBNASIEMOrO paspeLleHns Ha paboTy... PMC... npegnoxmnna 3aaBUTENO NPOAINTD MUFPALMOHHYIO
perncTpaumnto B KayecTBe NepBOro Lwara K seraamMsauum ero npebbiBaHua B Poccuu... YuutbiBas, 4Tto
MUTPALNOHHAA pPerncTpaums aBAaeTcs HeobXoAMMbIM YCNOBUEM MOJIYYEHMA paspeLlleHns Ha paboTy u
BMAA Ha *KuTenbctBo, Cya cYMTAEeT, YTo AeNCTBUA, NpeanpuHATbIE HaLMOHANbHbIMU OpraHamMu BacTH,
MoKa He CBMAETEe/IbCTBYIOT O HAMePEHUN BbICaTb 3anaBuUTeNa ns Poccumn” (NyHKT 40 peweHuns).

Cya, ycTaHoBWA, YTO "3aABUTE/Ib HE MOABEP!KEH OMACHOCTU He3aMeaNUTeIbHOW NPUHYAUTENbHOM
BbICbI/IKM B Y36eKucTaH. Takum obpasom, Kanoba 3asaBUTeNs B COOTBETCTBUM CO cTaTbel 3 KoHBeHUuK
ABNAETCA ABHO HeobocHoBaHHOM" (NyHKT 41 peweHus).

Obpalanch K Xanobe 3aasutena cornacHo crtatbe 13, EBponeinckmin Cyd, HanomHwa, yto "B
COOTBETCTBMM C MOCTOAHHOW NpeuefeHTHON NPaKTUKOM cTaTbsA 13 NpUMeHsieTca TO/IbKO B TOM C/ly4ae,
ecinm y nvua ectb "HebesocHoBaTenbHas Kanoba" Ha TO, UTO OH CTaN KepPTBOM HapyleHwus
KOHBEHUMOHHOro npasa... M3 aToro cnegyer, 4To, NOCKOJIbKY Y 3anaBUTENs HeT Hebe3ocHOBaTe/IbHOM
»Kanobbl B COOTBETCTBMU cO cTaTbel 3 KoHBeHUMM, ero Xasoba no cratbe 13 Takxke Henpuemaema"
(NyHKT 42 pelweHuns).

Esponeickuit Cya npuiuen K BbiBoay, YTo "Kanobbl 3aaBuTens no cratbam 3 U 13 KoHBeHUMU
OOMKHbI BbITb OTKNOHEHbI B COOTBETCTBUM C NMyHKTamu 3 (a) u 4 ctaTbu 35 KoHBeHuumn" (NyHKT 43
pelweHus).

B BepxosHbih Cya Poccuitckon ®Pepepaumm no BOMPOCamM BblABOPEHMA TaKXe NOCTynuno
pelieHne 06 NCKAOUYEHUM XKanobbl 3aABMTENA U3 CUCKA NOoAEeXalumMX paccmoTpeHuio gen N 34387/16
"M.M. npotus Poccun" (peleHune BbiHeceHo 19 aHBaps 2017 1.).

Ycnosus cogeprkaHua B mectax MweHuns ceobogbl

B BepxosHbiit Cya Poccuitckoin Pegepaumnmn noctynua pag noctaHosneHuin EBponeiickoro Cyaa no
npaBam 4YenoBeKa, KOTOPbIMU Bbl/I0 YCTAHOBIEHO HapYLIEHWEe NOAOXKEHWNN cTaTbn 3 KOHBEHLMKN B CBA3U
C HeobecneyeHMem 3aABUTENSM HaA/NeXalMX YCIO0BUA COAEPMKAHUA B YUYPENKAEHMAX YrONOBHO-
NCNOJIHUTENIbHOMN CUCTEMDI.

MoctaHoBneHWe EBponeickoro Cyaa no kanobe N 9536/10 "depopwuH npotus Poccun"
(BblHeceHO M BCcTynuAo B cuny 15 Hoabpa 2016 r. (npusegeHo Huke)), N 41858/08 "Maanos npotus
Poccun (N 2)" (BbiHeceHo 13 geKkabps 2016 r., Bctynuno B cuny 13 mapta 2017 r. (npuBeneHo Huxe)), N
N 54675/12, 76168/12, 56974/13, 10613/14, 18259/14, 36650/14, 12127/15 n 22190/15 "My3bl4eHKO U
Apyrve npotus Poccun" (BblHECEHO M BCTynWAo B cuay 6 oktabpa 2016 r.), N N 73864/10, 402/14,
5312/14, 6122/14, 8839/14, 10032/14, 14402/14, 18003/14, 19701/14, 23028/14 wn 14573/15
"ManbKoB u apyrue npotns Poccun' (BbIHECEHO M BCTYNWUAO B CUY 6 OKTABpA 2016 T.).

Cm. Takke HuxenpusegeHHoe CoobparkeHne KomuTeTa no npasam yesoseka ot 17 mapta 2017 r.
no aeny BuHueHyo CkapaHo Cnucco npotus BonmeapmaHckon Pecnyb6ankm BeHecyana.

B cdepe cemeitHO-NPaBOBbIX OTHOLLUEHWUI

MpaKTuka gorosopHbIX opraHos OOH
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KomureT no npasam pebeHka <12>

<12> KomuTeT no npaBam 4YesioBeKa AeNCTBYyeT Ha OCHOBaHMM KOHBeEHUMM No npaBam pebeHKa oT
20 Hosbpa 1989 r. (nanee - KoHBeHUMA). Poccuiickas Peaepauus ABASETCA rocyaapCcTBOM - y4aCTHUKOM
YyKa3aHHOM KOHBEHUMM B KayecTBe rocyzapcrea - npogoxKatena Corosa CCP.

CornacHo ®akynbTaTMBHOMY NPOTOKONY K KoOHBeHUMM o npaBax pebeHKa, Kacatowemyca
npoueaypbl coobweHuit, npuHatTomy FeHepanbHon Accambneeir OOH 19 aekabpa 2011 roga, Komutet
HageneH KomneTeHUMen noay4aTb M paccMaTpuBaTb COOBOLEHWMA /ML, HaxoAAwmxcs nog, ee
IOPUCAMKLMEN, KOTOpble YTBEP)KAAIT, YTO OHM SABAAIOTCA KepTBaMM HapyLUeHWA MOJIOKEHUN
KoHBeHuMKU, PaKynbTaTMBHOIO MNPOTOKOAA K KOHBEHUMM O nNpaBax pebeHKa, Kacalowerocs y4acTus
AeTeil B BOOPYXKEHHbIX KOH(IMKTaX, a TaKke PaKyNbTaTMBHOIO MPOTOKO/Ma K KoHBEHUMM O npaBax
pebeHKa, Kacatoweroca TOprosan AeTbMW, AETCKON MPOCTUTYUMKN U AETCKOW NOopHOrpadumn, npuHATbIE
Pesontoumeit N 54/263 leHepanbHolt Accambien OOH.

Mo coctoaHuio Ha 20 pgekabpa 2017 r. Poccuitckas Pepepaums He ABAANACE YYACTHUKOM
PakynbTaTMBHOFO NPOTOKOMa K KOHBEHLMM O NpaBax pebeHKa, Kacatow,eroca npoueaypbl COObLEHNA.

CoobuieHune: X.A.5.C. npotns Kocta-Pukn. CoobiieHne N 5/2016. PeweHne npuHaTo KomuTtetom
no npasam pebeHKa (aanee - Komuter) 17 sHsapa 2017 r. <13>

<13> "2.1 CbiHOBbs aBTOpa, A.B.X. 1 M.B.X., poannucet B KanndopHun (CoegmHeHHble LLTtaTbl) B
pesy/nbTaTe 3KCTPAKOPMNOPAAbHOIO OMAOLOTBOPEHMSA LOOHOPCKOW AMLEKNETKM cnepmoi asTopa.
bepemeHHOCTb BblHAWKWBana cypporatHas matb. 2 mas 2014 ropa BepxosHbii cyn KanudopHuu
06bABM aBTOPA €ANHCTBEHHBIM 3aKOHHbIM poanTenem 6/1IM3HeL0B, KOTOPbIE LO/KHbI OblIM POANUTLCA,
W NpefocTaBu emy UCK/IOUYUTENIbHbIE POAUTENIbCKME MPaBa, OTKA3aB CYpporaTHOM maTtepu B cTaTyce
3aKOHHOW MaTepu B COOTBETCTBMM C 4OTOBOPOM, MOANUCAHHBIM MEXKY HEll 1 aBTOPOM.

2.2 B cBMAETENBCTBE O POXKAEHUN, BblAaHHOM B CoeanHeHHbIX LLTaTtax, 06oMm cbiIHOBbAM aBTopa
6b111 NpUcBOeHbI Age daMmuann: nepsas Gamuama aBTopa M AeBMYbA GamUaMA AOHOPa ANLEKNeTKN. B
YKa3aHHOM CBUAETeNbCTBE aBTOP Obl 3anucaH Kak "otew", a rpada "maTb" Oblia OCTaBieHa NyCTOM.
ABTOp OTMEYaeT, 4YTO COr/NalleHMe O [OOHOPCTBE ANLEKNETKU COAep:Kano MO/0KEHME, COrnacHo
KOTOPOMY /IMYHOCTb AOHOPa OCTaeTcs KoHoduaeHumanbHoW. OAHAKO OHa pacKpblia aBTOPYy CBOHO
JMYHOCTb M OCTaBWMAa AETAM BO3MOXHOCTb CBA3aTbCA C HEW, KOraa UM MCNoAHUTCA 18 neT, ecan oHuU
3TOro 3axoTAT.

2.3 22 nions 2014 ropa aBTop M 0ba ero cbiHa Bbexanun B Kocta-PuKy ¢ nacnoptamu CoeaMHEHHbIX
LUtaToB. 30 mtonsa 2014 roaa aBTOpP X04aTalCTBOBAA O PErMCTPaLLMM CBOUX CbiHOBel B OTaene 3anucu
aKTOB TPa*KAaHCKOro cocTosiHMAa BepxoBHOro cyga no usbupatenbHbim genam Kocta-Puku. B csoem
peweHun ot 19 asrycta 2014 ropga OTAen 3anuMcu AKTOB TPaXKAAHCKOrO COCTOAHWMA MNOCTAHOBMWA
3aperncTpupoBaTb POAUBLUMXCA MANbYMKOB Nog 06enmun pammuanamm aBTopa coriacHo MparkgaHckomy
Koaekcy KocTa-PMKK 1 B TOT }Ke AeHb CO0OLLMA aBTOPY O MPUHATOM peLleHUN.

2.4 ABTOop nogan anennaumio Ha peweHuve OTAeNa 3anNMCM aKTOB TPAXKAAHCKOIO COCTOAHWMA,
KoTopas bOblna OTKAOHeHa 3 oKTabpa 2014 roga BepxoBHbIM cyaom no ms3bupaTtenbHbIM Aenam,
KOTOPbIA 3asBUJI, YTO, XOTA CbIHOBbA aBTOPA POAUAUCH U BblIM 3apPerucTpMpoBaHbl B COOTBETCTBMM C
Hopmamu CoeamHeHHbIx LUTaToB, 3TO0 He 06s3bIBaeT rocygapctso KocTa-PuKka peructpupoBaTtb WX
aHaNorMYHbIM 06Pa30M, MOCKO/bKY CYLLECTBYHOT HaUMOHaNbHble HOPMbI, 06A3aTe/IbHbIE K UCMOIHEHMIO.
Cyn cyen, 4To, MOCKO/IbKY JINYHOCTb MaTepW He YCTAaHOBJIEHA, TO E€AMHCTBEHHbIM MNPUEMAEMbIM
peweHnem C HOPUANYECKOM TOYKM 3pPEeHUA ABAAETCA MNPMMEHEHME MO aHa/forMu npoueaypsl,
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npeaycMoTpeHHoM B paXKAaHCKOM KOoAeKce B OTHOLWEHWM AeTel, PoXAEHHbIX BHe Opaka [cornacHo
cTaTbe 52 lparkgaHckoro Kogekca Kocta-Pukun, getam, poxaeHHbIM BHe Opaka, npucBamsatotcs obe
dammanm matepu], n npUcBoeHne cbiHoBbAM 06enx damuamin oTua.

2.5 19 pekabpsa 2014 roga KOHCTUTYUMOHHAs nanata BepxoBHOro cyaa oTKAOHWAA X04aTalCTBO
aBTOpa, NpeacTaB/eHHOe B NOpAAKe amMnapo, TaKkKe COYTHA, YTO HOPMbI CTPaHbl MPOUCXOXKAEHNA AeTel
He ABNATCA 06s3aTeNbHbIMM ANa rocygapcTea Kocta-PuKa, MOCKONbKY B HEM AEMCTBYIOT COOCTBEHHbIE
HOPMbI PErMCTPaLMN POXKAEHUI, 0bs3aTeNnbHble K ucnonHeHuto. Kpome Toro, Cyz 3asaBuA, 4To B ilo6om
CNy4yae HapyweHue KaKoro-nmbo npaBa OTCYTCTBYET, MOCKO/IbKY aBTOpPYy He 6bl10 OTKasaHo B
perncTpaunmn cbiHOBeM KaKk KocTapuKaHueB" (MyHKTbl 2.1 - 2.5 PelweHus).

Tema COO6LI.I,€HMFIZ perncrpaumna poxxageHna s OTpene 3anucK akToB rPaxXgaHCKOro COCToAHuUA.

MpaBoBble No3numMn Komuteta: cornacHo crtatbe 7 KoHBEHUMM, NPUMEHEHME FoCyaapcTBaMMm-
YYaCTHMKaMM nNpaBa Ha WMA [AO/KHO OCYWECTBAATbCA B  COOTBETCTBMM C  HaLMOHANbHbIM
3aKOHOAATENbCTBOM (NYHKT 4.2 PeweHus).

KomuTeT yKasbiBaeT, YTO TOJIKOBaHME WAW MNPUMEHEHME HaAUMOHANIbHOTO 3aKOHOAATe/bCTBa
ABNSAETCA NPEepPoraTMBOI rocyAapCTBEHHbIX BNACTEM, €CM TO/IbKO TaKoe TOMIKOBaHME WAWU NMPUMEHEHUe
HEe HOCUT ABHO MPOW3BOJIbHbIM XapaKTep WaM npeacTaBaseT coboi oTkas B npaBocyanu. B gaHHom
CNy4ae [0BOA aBTOpa O Ha/M4YMU MPOTMBOPEYMIA BO BHYTPEHHEM 3aKOHOOATE/IbCTBE HUYEM He
MOTUBUPOBAH W, CNef0BaTe/IbHO, HE MOXKET C/YXKUTb OCHOBaHMEM AN KOHCTaTaluMu MPOU3BOJAbHOCTM
WA OTKa3a B NPaBOCYAUN CO CTOPOHbI HaLlMOHaNbHbIX Bnacten (NyHKT 4.3 PeweHua).

OueHka Komutetom dakTMuecknx obcToaTenscts aena: KomuteT NPUHMMAET K CBEAEHUIO
peleHne KOCTa-pUKaHCKMX BAACTel, COrNacHO KOTOpoMy perncTpaumsa geteit B OTaene 3anmcu akToB
rPa*kAaHCKOro COCTOAHMA A0JIXKHA OCYLWECTBAATLCA B COOTBETCTBUM C KPUTEPUAMM, YCTAHOBNEHHbIMU B
MparkaaHCKoM Kogekce KocTa-PUKKM, HE3aBUCMMO OT KpUTEPUEB, NPUMEHAEMbIX B CTPAHE POXKAEHUA...
KomuTeT cunTaeT, 4To aBTOp He npeacTaBun ybeauTenbHbIX A0KA3aTeNbCTB TOrO, YTO NPUCBOEHME €ro
CblIHOBbAM 06eux ¢amMuaMii  oTLa COrNacHO KOCTa-pPUKAHCKOMY 3aKOHO4ATeNbCTBY ABAAETCA
NPenATCTBMEM K MOJHOMY 3HAHUIO UMW CBOEro BMOIOTMYECKOrO MPOUCXOXKAEHUA U K peannsaummn nmm
CBOEro npaBa Ha MHANBUAYANbHOCTb (NYHKT 4.2 PewleHus).

Y710 KacaeTcA 3aABNEHWMN aBTOPa O HEBO3MOXHOCTU BO3PasuTb NPOTUB pelwleHna OTaena 3anucu
aKTOB rPaXKOAHCKOro COCTOAHUA, TO KOMUTET oTMevaeT, YTO aBTOpP MOr 06XKanoBaTb 3TO pelleHue U
npuberHyTb K npoueaype amnapo <14> B BepxoBHom cyae. Kpome Toro, Komuter oTmeyaeT, 4to aBTop
He obocHOBas, B KaKOM CTEeNeHU HEeBO3MOXKHOCTb BO3PasnTb NPOTUB pelleHua OTaena 3anuMcu akToB
rPa)4aHCKOro COCTOAHMA [0 ero MNPUHATMA Hapylwuaa npaBa ero CbIHOBEW, 3aKpensieHHble B
KoHBeHUUM (NyHKT 4.4 PeleHus).

<14> CDEACTBO ANnAa 3alnTbl KOHCTUTYUUOHHDbIX MPaB, XapaKTepHoe AnA pAaaa NpaBoOBbIX CUCTEM.

BoiBoabl KomwuteTta: KomuteT o6bsBaseT 370 coobuweHne [ABHO] HeobBOCHOBaHHbIM M
HenpuemMIeMbIM COrnacHo noanyHKTy f) ctatbn 7 akynbTaTUBHOIO NPOTOKOAA (MYHKT 4.4 PeweHus).

B cdepe rpa*kpaHCKo-NpoLeccyanbHbiX OTHOLLIEHUI

MpakTuka EBponeiickoro Cyaa no npaBam 4yenoBeka
B BepxosHbiit Cya, Poccuinckoit Pegepaunmn noctynua pag noctaHosneHuin EBponeiickoro Cyaa no
npaBam YesI0BEKa, KOTOPbIMU BbIN0 YCTAaHOBAEHO HapylueHWe NyHKTa 1 cTaTbm 6 KOHBEHLMM B CBA3K C

HeCO6I'IIOLI,eHMeM HauMOHa/IbHbIMU CYyAaMUN NPUHLUKWNA COCTA3aTE/IbHOCTU CTOPOH BBUAY HeobecneyeHusn
JINYHOIO y4acTtuA 3anBuUTeENEN, coaepxaBwnxca B COOTBETCTBytOLu,MVI nepunosg B MeCTax J/nweHunA
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cB060Abl, B cyaebHbIX 3acefaHMNAX MO PaCCMOTPEHUIO UX FPaXKaaHCKUX Aen.

MoctaHoBneHUs Esponeiickoro Cyaa no »anobam N N 46892/09, 17041/10, 23559/10, 72268/10,
29897/11 "buptokos n apyrue npotne Poccumn" (BbiHeceHO M BCTynuao B cuay 6 anpena 2017 r.), N N
2421/13, 6069/13, 8299/13, 19288/13, 22285/13, 31713/13, 41291/13, 45958/13 "Mwuxaiinos v apyrue
npoTtus Poccun" (BbiHECEHO M BCTYNMAO B cuay 6 anpena 2017 r.), N N 36907/12, 40782/12, 42855/12,
42940/12, 43317/12, 68297/12, 72157/12 "Opnos u apyrue npotns Poccumn" (BbIHECEHO M BCTYNWUO B
cuny 6 anpena 2017 r.), N N 11127/08, 4100/11, 8795/11, 25158/11, 27653/11, 12247/12, 31488/12,
32000/12 "Mobepeskbes 1 apyrne npotms Poccun” (BbiHeceHo M BCTynuao B cuny 6 anpensa 2017 r.) u N
N 47485/11, 51072/11, 52914/11, 53528/11, 68515/11, 5508/12, 6205/12 "dponos u apyrve npotus
Poccun" (BbiHECEHO M BCTYNWUAO B cUay 6 anpena 2017 r.).

B cdepe yronoBHo-npaBoBbIX

M YronoBHoO-npoueccyasibHbIX OTHOLLEHMUM

3awuTa npaBa Ha }XM3Hb U NpaBa He NoABepPraTbcs MbITKam
B acnekTe nposegeHuns 3pPeKTMBHOro paccnesoBaHus

MpakTuka gorosopHbIx opraHos OOH

KomuteT no aMKenaaumm AUCKPUMUHALUUN B OTHOLLEHUM YKEeHLUUH <15>

<15> KomunTeT No AMKBMAALMWN UCKPUMUHALUN B OTHOLLIEHUMN XKEHLWMH OENCTBYET HA OCHOBAHUK
PakynbTaTMBHOrO NPOTOKONA K KOHBEHUMM O NIMKBMAALMKN BCeX GOPM OUCKPUMUHALMWN B OTHOLLEHUM
KeHLWMH 18 nekabps 1979 r., npuHATOro 6 oKTAbpa 1999 r.

Poccuiickaa depepauna ABNAeTCa y4aCTHUKOM gaHHoro MpoTokona M KoHBEHLMM O NUKBMAALUU
Bcex GOpPM AWCKPUMMHAUMM B OTHOLIEHWUM PKeHWMH (Janee - KoHBeHUMA), a TaKke npu3HaeT
KomneTteHuutio Komuteta Ha nonydeHve WMHAMBUAYA/bHbLIX COOBLIEHMI MOoAy4aTb M paccmaTpuBsaTb
coobuleHna nuL, HaxoAAWMXCA NOA €e HPUCAMKUMEN, KOTopble YTBEPXAAlOT, YTO OHM ABAAIOTCA
KepTBamMu HapyLUEHUA NOOKEHUA KOHBEHL MK,

CoobuweHue: PeitHa Tpyxunbo u Megpo Apryanbo Mopanec npotms Mekcuku. CoobueHne N
75/2014. MHeHwue npmHAaTo KOMUTETOM MO IMKBUAALUMMN AUCKPUMMHALMM B OTHOLLEHWUW KeHLWMH (ganee
- Komurert) 21 uions 2017 .

MpaBoBble Nno3nummn KomuteTa: B cootBeTcTBumM ¢ ero [KomuteTta] [O]bwen pekomeHgaumen N 19
cogep:Kaweeca B cratbe 1 KoHBeHUMM onpepeneHve AMCKPUMMHAUMM OXBaTblBaeT Hacuave B
OTHOLLUEHMM KEHLUMH, TO eCTb Hacune, COBEPLUAEMOE Ha, *KEHLLMHOM B CUY TOTO, YTO OHA - JKEHLLMHA],
WM HacUAMe, KOTOPOE OKas3blBAaeT Ha YKEeHLWMH HecopasmepHoe Bo3aeicTene. Hacunme B OTHOLWEHUN
EHLMH, 3aTpygHAloWEe WAM CBOAALLEE HA HET MO/b30BaHWE MKEHWMHAMW MpaBamMu YeoBeKa,
ABNAETCA ANCKPUMMHALMEN NO cmbicay cTaTby 1 KOHBEHUMWU. DTU NpaBa BK/OYAKOT NPaBO Ha KM3Hb. B
NyHKTE €) cTaTbM 2 KOHBEHUMM TrOCyAapCTBam-yyacTHMKAM MNpeanucbiBaeTca NPUHMMATL Bce
COOTBETCTBYIOWME MEPbI ANA IMKBUAAUMN ANCKPUMUHALMM B OTHOLLEHMM XKEHLLMH CO CTOPOHbI KaKoro-
nmbo Nnua, opraHusaumm UaM NPeanpuaTMA. B COOTBETCTBUM C OBLLMMKM HOPMaMU MEXKAYHAPOAHOro
NpaBa M MNOJIOXKEHNAMM KOHKPETHbIX MAKTOB O NMpaBax Ye/loBeKa Ha rocyapcTBa MOXKET ObiTb TaKkKe
BO3/I0KEHA OTBETCTBEHHOCTb 3a AEAHWA, COBEPLIAaeMble YaCcTHbIMM /IMLAMKU, B TOM C/ly4yae, eCaun 3Tu
rocyfapcTea He MpPOABAAIOT AO/MKHOM 3aboTbl A/ NpeAoTBPalLeHWs HapyweHMs MpaB WaM ke
paccnefioBaHWA aKTOB HACW/WMA, HaKasaHWA BMHOBHbIX M BbINAATbl KOMMeHcauuu <16> (nyHKT 9.4
MHeHus).
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<16> O6wan pekomeHaauma N 19 (1992) KomuteTa, KacatoLLascs HaCUANA B OTHOLIEHNU KEHLLMH,
NYHKTbI 6, 71 9.

B cootsetctBun c [O]6lieli pekomeHaaumeir N 28 (2010) KomuTeTa, Kacalolelca OCHOBHbIX
06A3aTeNbCTB rOCYyAapCTB-Y4aCTHUKOB MO cTatbe 2 KOHBEHUWMM, TFOCYAapCTBa-y4YaCTHUKU [AO/IKHbI
NpoABAATb AOJ/IKHYIDO OCMOTPUTENIbHOCTb AAA NPeAoTBpalleHus, paccneaoBaHusa, cyaebHoro
npecneioBaHNA TakKUX aKTOB HAacUAMA NO NPU3HAKY NOMa U HaKa3aHWA 3a UX coBeplueHne (nyHKT 19).
Ecan Ke AUCKPMMUHAUMA B OTHOLLUEHMU MKEHLLMH COMPAXKEHA C HapylleHMem ApYrux npas YesioBeKa, B
YaCTHOCTX MpaBa Ha *KM3Hb U PU3MYECKYID HEMPUKOCHOBEHHOCTb B C/ly4asx, Hanpumep, 6bITOBOro u
apyrnx Gopm HacuauaA, TO rocyAapcTBa-ydaCTHUKK 06a3aHbl BO3OYXKAaTb YronoBHOE Aeso, npenasaTb
BMHOBHOIO (BMHOBHbIX) CyAy W Ha3HayaTb COOTBETCTBYIOLIME YrONIOBHbIE HaKa3aHus (NyHKT 34). Komutet
TaK¥Ke cuuTaeT, YyTo 6e3HaKa3aHHOCTb B C/ly4ae COBEPLUEHUA NOAOOHbIX NPECTYNAEHUN B 3HAYNTEIbHOM
CTeneHu cnocobCcTByeT yBEKOBEUYEHUIO B 06LLECTBE KyabTypbl 0406peHMA cambix 3KCTPeMasibHbIX Gopm
HacMaMA B OTHOLUEHUW KeHLWMH, 6narogaps Yyemy coBeplueHWe nogobHbIX aKTOB He npekpaliaerca
(nyHKT 9.5 MHeHus).

OueHka KomuteTom ¢akTUYeckux obcToaTenbcTB gena: KomuTeT HamnomMuHaeT, yTo B ero
3aKN0UUTE/IbHBIX 3amedyaHusax Nno MeKcuKe oTmevanocb cneaytouwee <17>:... [Cltatba 21 O6uwero
3aKoHa 06 obecneyeHMM [OCTyMa KEHWMH K KU3HM 6e3 Hacuama onpegenser GeMmHUUMA Kak
KpainHiolo GOpMy HacUINA B OTHOLLEHUWN KEHLUMH U KaK MPOAYKT HapyLleHUA 1X NpaB Ye/0BeKa KakK B
06LEecTBEHHON, TaK MU B JIMYHOMN XKU3HWU, B OCHOBE KOTOPOrO JIEXKUT KOMMJIEKC }KEHOHEHABUCTHUYECKMUX
Moenen NoBeAeHMA U KOTOPbIN MOXKET NOPOoXKAaTb COLMaANbHYIO be3HaKka3zaHHOCTb U Be3HaKa3aHHOCTb
rocyAapcTBa U ABAATLCA NPUYNMHON YOUNCTBA MKEHLNH Uan Apyrux GOpPM HACUIBCTBEHHOMO ULWEHUA UX
YKU3HU. Tem He meHee OH 0becnoKoeH HeadeKBaTHOCTbIO OnpeaeneHnii npectynaeHuns ¢emmHnumaa B
MECTHbIX YrOJIOBHbIX KOAEKCAxX, a TaKKe PasnMumamu mexkay 3Tumu onpegeneHnamu. OH BblpakaeT
CBOIO r/1ly6OKYI0 TpeBory no nosoay 60/bLWOro U BCe YBEMYMBAKOLWETOCA YMCAA clydaeB demmnHnumMaa B
HECKONbKUX LWTaTaX, TakMX Kak Bepakpyc, lNyaHaxyaTto, KnHtaHa-Poo, Mexuko, Hyaso-/leoH, Oaxaka,
Mys6na, Xanucko n Ybsinac, a Takxe B ropogax Mexunko n Cbiogaa-Xyapec. OH Tak»Ke o6ecnoKoeH
HeaZleKBaTHOCTbIO NMpoLUeayp PerncTpaunmn M AOKYMEeHTanbHOro opopmieHMA YOUIUCTB MKEHLUUH, YTO
noapbiBaeT Haj/exKallee NpoBeAeHNe pacc/ieloBaHNI No AeNaM, a TakKe He NO3BOASET OnepaTUBHO
YyBEeAOMANATb CEMbM 06 YOUNCTBAX U NPOBOANUTL BONEE NONHYIO U HAAEKHYIO OLEHKY beMUHULMAA.

<17> CEDAW/C/MEX/CO/7-8, 3aKkniouumtenbHble 3amedyaHua Mo CBOAHOMY, CeAbMOMYy W
BOCbMOMY, Nepnogmyeckomy aoknagy Mekcuku, 7 asrycra 2012 r.

KomuteT Takke 0OECMOKOEH:... C) HEe3HaUMTE/IbHbIM YMC/IOM C/lyYaeB HACUINA B OTHOLLUEHWUU
YKEHLMH, 0 KOTOPbIX MHGOPMUPYHOTCA BNACTU, NMOCKOJIbKY KEHLLMHbI 6OATCA BO3ME3ANA U He A0BepAtoT
B/IaCTAAM; OTCYTCTBMEM CTaHZAPTHbIX MPOTOKO/IOB PacCcnefoBaHUA M Npec/efoBaHWA B pPamKax Aef,
CBA3aHHbIX C HACU/IMEM B OTHOLLEHWM KEHLUUMH, YTO HEFaTMBHO CKa3blBAETCSA Ha MPaBaXx KepTB B MJaHe
[OCTYNa K NPaBOCYyAMIO U ABAAETCA MPUYUHOM TOTO, YTO B KOHTEKCTe 6O/IbLIOro YMcNa el BUHOBHbIE
ocTatoTcs 6e3HaKa3aHHbIMM, KaK bbl10 OTMeYeHO MeKameprKaHCKMM CyAoM MO NpaBam YenoBeKa B
cBasn ¢ genom "Kamno AnrogsoHepo" ("Xnonkosoe nose"); d) xpoHuyeckol 6e3HaKaszaHHOCTbIO,
06yCNOBAEHHON Tem, KaK MNpOBOAATCA pacCcnefoBaHWA, OCYLLECTBAAETCA Npec/iefoBaHue W
HaKa3blBalOTCA Te, KTO NMOBMHEH B aKTax HAaCWMAMA B OTHOLUEHWUW KEHLIMH, BO BCEl cTpaHe (NyHKT 9.2
MHeHus).

KomuTeT oTmeyvaeT, 4To nocae AaTtbl ONpaBAaHMA ANLA, U3HAYabHO NOA03PEBAEMOrO B youiicTee
Munap Apryanbo Tpyxuabo, BAACTU TOCYAaPCTBa-y4YacTHWMKA, KaK NPeACTaBAAeTca, He npeanpuHAan
HUKaKUX OEeWCTBUIA ONA BbIACHEHWUA OOCTOATENbCTB MNPECTYN/IeHUA W YCTAaHOB/MEHUA BMHOBHOTO,
Hanpumep He B3A/M B pa3paboTKy HOBble Hanpas/eHUs paccaefoBaHuaA (MyHKT 9.3 MHeHus).

an3HaBaFI, yto 06A3aTeNbLCTBO rocygapcrea paccnenoBatb  NpecrynaeHna  ABAAETCA
06A3aTeNbCTBOM B OTHOLLUEHUM cpencrtea, a HE pe3y/sibTaTta, KomuteT cuntaert, 4to B paccmaTpmnBaemom
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C/lydyae rocyapcCTBO-y4aCTHUK He MPoAEeMOHCTPMPOBaso, UYTO MM CAEeNaHo BCe BO3MOXHoe AnA
BbINONHEHUA CBOMX 0653aTeNbCTB No KOHBEHLUMK B NAaHe pacc/ieloBaHUA NPecTynaeHus, NnpMeaeyYeHns
BMHOBHOIO WU/ BUHOBHbIX K CyAly M Ha3HaYeHWs Had/1eXKalllero yro/loBHOro HakasaHus. focyaapcTeo He
CMOT/10 A0Ka3aTb, YTO B COOTBETCTBUM C MYHKTaMM b) 1 ¢) cTaTbm 2 1 cTaTbel 5 B coMeTaHMM co cTaTbel 1
KOHBEHUMM OHO nNpUHANO Heobxoaumble Mepbl A1A TOro, 4YToObl AelcTBOBaTb C  AOJIKHOM
OCMOTPUTENBHOCTBIO, MMeA UeNbld rapaHTMpOBaTb NpoOBeAEeHMe paccnefoBaHMA WM cyaebHoro
pa3bupaTenbCcTBa, M 3TO NPMBENO K TOMY, YTO NPeCTynieHne octaeTca 6e3HakasaHHbIM, @ aBTOPbI CTan
KepTBaMM 0TKasa B NpaBocyaun (NyHKT 9.6 MHeHus).

BoiBoabl Komwutera: npeactaBneHHble ¢aKTbl... CBUAETENbCTBYIOT O HapyweHun npas lNunap
Apryanbo Tpyxuibo B COOTBETCTBUKM C NyHKTaMu b) 1 ¢) cTatbM 2 1 cTaTbeld 5 B codeTaHMM co cTaTbeld 1
KoHBeHUUU (NyHKT 9.6 MHeHus).

MpakTuka EBponeiickoro Cyaa no npaBam yenoBeka

MoctaHoBneHWe EBponeitckoro Cyaa no »anobe N 41858/08 "Wpmanos npotus Poccum (N 2)"
(BbiHeceHo 13 gekabps 2016 r., Bctynuno B cuay 13 mapTta 2017 r.), KOTOPbIM YCTAHOBNEHO HapyLLeHue
ctatb 3 KOHBEHUMKM B CBA3M C XKecToKMm obpauweHnem ¢ Mganosbim T.C.-M. (ganee - 3aaBuTenb) B
oTAeNEeHUN MNOANUMM, CNEACTBEHHOM M30MATOPE, WCMPaBUTENbHOM KOJMIOHMM W HeobecneyeHWem
3pPeKTUBHOro paccienoBaHMsA MO AaHHbIM paKkTam, a Tak¥kKe B CBA3U C HeobecneyeHnem 3aABUTEHO
HageKalLMX YCNOBUIM COAEPKaHMA Mo CTPaXKen 1 TPaHCNOPTUPOBKM.

YCTaHOBNEHO TaKXe HapyweHune nyHKToB 1 n 3 ctatbu 5 KOHBEHUMM - B CBA3U C HE3AKOHHbIM
3ajepXaHnem 1 nocneayrWwmm coaepaHmem 3aaBnTeNA B OTAENEHUM MOAULNMN, @ TaKXKE HE3AKOHHbIM
N HeOBOCHOBAHHO A/IMTENbHbBIM COAEPKAHMEM 3aABUTENA NOL, CTPANKEN.

3anBUTeNb Ka/loBascA, CCbinascb Ha ctatb 3 M 13 KOHBEHUMW, UYTO OH HECKONbKO pas
noABeprasnca Xectokomy obpalleHnio BO BPEMA COAepiKaHUA MoJ CTpa)kel M YTo pacciegoBaHue B
OTBET Ha €ero *Kanobbl He 6b110 3P HEKTUBHBIM.

Esponeickuit Cyg oTmeTnA, 4TO "3aaBUTENb NPEACTaBUA YeTKoe onMcaHne cobbiTUiA B OTHOLEHUM
npeanonaraembix C/ly4aeB »KECTOKOro obpalieHunsa BO BPeMSs COAepKaHuA nog cTpaxkeil. Ero Bepcua
CObbITMIA He NpPOTMBOPEYMSia NpPeacTaB/ieHHbIM CTOPOHaMM JOKa3aTeNbCTBaM. 3aABUTE/b MOJAYYUN
MHOKECTBEHHbIE MOBPEXAEHUSA, U Er0 YTBEPKAEHNA O }KECTOKOM 0bpalleHnn ¢ 3aKIoUYeHHbIMU Bbln
[0CTaTOYHO BECOMbIMU A/1A Hayana BAACTAMU OPULMANBHOM NPOBEPKU B KaxKAOM OTAENbHOM ciyyae"
(NyHKT 86 nocTaHOB/IEHUS).

Cya noayepkHyn, yto "Bnactu... coobwmam Cyay b 0 TOM, YTO pacc/iefoBaHne B OTHOLLEHUMU
YTBEPKAEHWUI 3aABUTENsA NpoAoskaeTca. HUKAKMX AOKYMEHTOB WAM AONOJIHUTENbHOW MHbOPMALMK
npeacTasBieHo He 6b110" (MYHKT 88 nocTaHOBAEHMA).

Esponeiicknin Cyg 3akntoumn, uto "[B] cBeTe MeAMLMHCKMX AOKYMEHTOB, HaXOAALLMXCA B €ro
PacnopsaXeHUW... TPaBMbl, HaAHECEHHble 3asBUTeNl0, OblIM  [AOCTAaTOYHO Cepbe3HbIMWU, YTOobbI
npeacTaBasATb COH60 KecTokoe obpalleHne No cmbicay cTaTbk 3" (NYHKT 89 nocTaHOBNEHMA).

B oTHOWeHUM apdeKkTUBHOCTU paccnegoBaHua Cya oTMeTMA, YTo "paccriiegoBaHUE MO KaxKaomy
WHUWAOEHTY, CBA3AaHHOMY C XeCTOKMM obpalleHnem, Ha KoTopoe nogan Xanoby 3anaBuTenb, Bce ele
HAXOAWUTCA Ha PACCMOTPEHMU, NPOAOC/IKUTE/IbHOCTb PACC/IeA0BaHUA COCTAaBAAET OT YeTbipex 4O CeEMMU
net... [B]nactm He BbINOAHUAM cBOe 06A3aTeNbCTBO MO NpoBeaeHuio 3¢GPEeKTUBHOIoO paccnenoBaHuA
YTBEPKAEHUIN 3a8BUTENA O KeCcToKom obpaleHun, Kak Toro TpebyeT ctatba 3 KOHBEHUMM...
CoOTBETCTBEHHO, MMEe/I0 MECTO HapylleHue cTaTbn 3 KOHBEHUMM B YacTW ee npoueaypHoro acnekrta”
(nyHKTbI 94 - 95 NocTaHOBAEHUA).

3aaBMTEeNb TaKXKe »Ka/NioBasiCA, CCblNasAcb Ha cTatbto 3 M 13 KoHBeHUuW, Ha ycnosBua ero
COAEPKaHUA NoA CTpaXKen U TPaHCNOPTUPOBKM.
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B OTHOWeEHMM ycCnoBuUi coaepKaHus 3asBUTENs Mog, CTPaXKen B U30NSTOpPe BPEMEHHOrO
colepXaHusa M cneactBeHHom usonatope, Cya YCTaHOBWA, YTO OH COAEP)KaNCA B MEPenoHEeHHbIX
Kamepax W npuwen K BbiBOAy, 4TOo '"3asBUTeNb noasepranca 6ecyenoBeyHOMY U YHUNKAOLLEMY
[OCTOMHCTBO 06palleHmio B HapylueHue ctatbn 3 KoHBeHumn" (NyHKT 109 nocTaHOBAEHMA).

B OTHOLWIEHUM YCNOBUIA TPAHCNOPTMPOBKM 3aaBUTeNA, Cya TaKKe YCTAaHOBWUA HapylleHue cTaTbu 3
KoHBeHuuu (nyHKT 112 noctaHoBneHMs).

OpHoBpemeHHo Cya npuwen K BbiBOAy, 4TO "3aABUTENb He uMen 3PPeKTUBHONO CpeacTsa
NpPaBOBOW 3alLWTbl, MO3BOMAIOWENO EMY Ka/J0BaTbCA Ha YCAOBMA E€r0 COAEPXKaHMA NOA CTpaxen u
TpaHCNopTMPOBKM. COOTBETCTBEHHO, MMENO MECTO HapyweHue cTtatbh 13 KoHBeHummn" (nyHKT 115
NMOCTaHOBNEHMA).

3aAaBMTENIb TaKKe ¥Ka/IoBa/ICA Ha TO, YTO €ro apecT M NocaeayloLllee CoAeprKaHUe NoJ CTparken
NPOTUBOPEYAT NOJIOKEHUAM CTaTbhn 5 KoHBEHL UM,

Esponelickuit Cya ycTaHoBWMA, YTO "3asBUTENb Db 3aZieprKaH B Xo4e NpoBeAeHUs cneumasbHom
onepauuMm o6nacTHbIM OTAENOM MoAnuMM no bopbbe C OpraHM3oBaHHOM MNPECTYNHOCTbIO, KakK
YCTaHOB/JIEHO HaLMOHa/NbHbIMKU CyaebHbIMU opraHamu. Onepauus 6blna Hanpas/seHa Ha 3asaBUTeNs, B
YaCcTHOCTH, KaK JIMLLO0, NOA03peEBAaEMOE B BbIMOraTe/ibcTBe AeHer... [locne apecTa, cneumMannsmMpoBaHHoe
No/IMLENCKOe noapasaeneHne BblABMHYI0 OOBUHEHMA N COAEPXKaAN0 3aABUTENSA NOJ CTPAXKen [B CBA3M
c] agMUHUCTPaTUBH[bIM] NpaBoHapyweHn[em] (HecobatoaeHNe 3aKOHHOTO PacnopsXKeHua noavuum)”
(nyHKT 123 nocTtaHoBAEHMA).

Cya noayepkHyn, uto "[x]oTA apecT n nocneaylowee cogepaHue Noj CTpaken 3a HecobaogeHme
npuKasa nonnumm obbl4HO NognagatoT noj Aencteme noAnyHkTa "b" nyHKTa 1 ctatbu 5 KoHBeHUMM...
3anBUTE/Ib BbIN NKLWIEH cBObOAbl ANA Lenei ero npeacraBieHus nepes KOMMETEHTHbIM OpraHoOM Mo
NnoAo3peHunIo B COBEPLUEHMM MPECTYNIEHMA, @ UMEHHO BbiMOraTe/ibcTBa. TakMm 0b6pasom, ero nnweHue
cBoboapl ¢ 16 no 17 mona 2008 r. nognagaer nog Aencteume noanyHkra "c"' nyHkta 1 ctateu 5
KoHBeHuuK. [Jaxke NpuHUMan B YCTaHOBAEHHOM MnopAgKe ToT $GaKT, YTo B Xo4e CneunanbHol onepauum
3anBUTe/Ib AEUCTBUTENIbHO OTKA3a/cs NpeacTaBUTb  COTPYAHWMKAM  MOJIMUMKU  CBOW  OOKYMEHT,
YO0CTOBEPAIOLWMA JIMYHOCTb, OKasbiBas COMPOTUB/EHUE NPU 33a[eP’KaHUM WM MbITaNCA CKPbITbCA,
pelleHme BAacTel 0 PacCMOTPEHMM NOBEAEHUN 3aABUTENA KaK aAMMHUCTPATUBHOIO NpaBOHapyLLUEeHUs
He Morno... ocBoboaANTb COTPYAHMKOB MOAULMM OT HeobxoAMmocTM cobnodeHua npoueccyanbHbIX
rapaHTUi, cBA3aHHbIX C GAKTMYECKMM CTAaTyCOM 3aABUTE/INA B KayecTBe NoA03PeBaeMOro B COBEPLLEHUN
npecrynnenna"” (NyHKT 126 NocTaHOBNEHUS).

Esponeickuit Cyn otmetun, 4to "cpasy nocne apecTta 3asBuTeNb Obll NoABeprHyT obbICKY, a
noAnuma obHapy»KuMna y Hero repouH. Tem He MeHee, 3asBMTe/Nb OCTaBa/ACA NoA, CTpaKkel no
aAMWHUCTPATUBHbIM OBBMHEHMAM e€lle Ha caeaylowmin AeHb A0 TOro, Kak MpPOTMB Hero 6bino
BO36Y)KAEHO COOTBETCTBylOWEE YronoBHoe Aeno. O6BMHEHWA B BbIMOraTe/NbCTBE MNPEAbABNEHO He
6b110" (NYHKT 127 nocTaHOBNEHMA).

CyAa noayepkHyn, yTo "cuTyaumsa B AaHHOM C/yyae Co3ZaeT CMbHOEe NoAO03PeHMe, YTO NoAULLMUA
MCNONb30BaNa aAMMHUCTPATUBHOE 3ajepiKaHue Ana obecneyeHus Ha/ivMuua 3asaBUTENA B KayecTse
NnoA03peBaeMoro B COBEPLIEHUWU MPECTYNAeHUA, HO caenana 310 6e3 3aluTbl ero NpPoLeccyasbHbIX
npas, B YaCTHOCTH, NPaBa Ha lopuaMYecKyto nomows" (MyHKT 128 nocTaHoBeHMs).

Esponelickuin Cyp oTmeTws, 4YTo ''Takoe mMoBedeHME CO CTOPOHbl MOAMUMKM  MOMELIANo
OTNpPaBNEHUIO MpPaBOCYAMs M OblI0 AUCKPEUMOHHbIM. TOoT ¢akKT, 4yTo cyaebHble BnacTM 6blan
OCBEZOMJIEHbl O CUTYaUMW WM HUYErO He cAeNanu AN ee YCTPaHEeHMWs, TaKKe BbI3blBAET Cepbe3HyHo
03aboueHHOCTb" (MYHKT 129 nocTaHOBNEHMA).

Esponeickuii Cya npulen K BbiBody, 4To "3agep:kaHue 3aaBuTena 16 uwons 2008 ropa wm
nocneaywoullee cogepskaHve nog crtpaxkei Ao 17 wwons 2008 roga He 6bian “3aKOHHbIMK" uan "B
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npeaycmMmoTpeHHOM 3aKoHOM nopaake". COOTBETCTBEHHO, MMENO MEeCTO HapylleHue nyHkTa 1 ctatbu 5
KoHBeHuuun" (nyHKT 130 noctaHOBAEHUSA).

Yto KacaeTca »Kanobbl 3asBUTENA OTHOCMTE/NbHO TOrO, YTO B HaApyLEHWe MPUMEHMMOrO
3aKOHOAATe/IbCTBA PAMOHHbIN Cya He YTOYHWA CPOK ero coaeprkaHua nog ctpaxkei ¢ 18 mnonsa 2008 r.,
Esponeickuii Cya oTMETUA, 4TO "POCCUIACKME YrONOBHO-MPOLLECCYasibHble HOPMbI TPebytoT, 4Tobbl NpK
NPUHATUM PeLleHMA OTHOCUTENIbHO MOMELLEHNS NOACYAUMOrO Mo CTPaXKy, CyA AOJIKEH YKasaTb CPOK
coaep)KaHusa nop crpaxei... [H]eBbinonHeHuMe paaHHoro tpeboBaHMa cocTtaBuno 'rpyboe M ABHOe
HecobnogeHMe npaBun", KoTopoe Morno 6bl caenaTb COAEpPrKaHWEe 3aABUTeNA nog CTpaxKen
OVUCKPELMOHHbIM U, CNefoBaTesIbHO, "He3aKoHHbIM" No cmbicy NyHKTa 1 ctatbu 5... CnegoBaTenbHo,...
cofeprKaHue 3aABUTENA NoA CTPaXKeN Ha OCHOBaHUM cyaebHoro nocraHoBeHMA oT 18 uona 2008 r. He
"'cooTBETCTBOBA/NO Npoueaype, yCTaHoBAEHHOM 3akoHOM" (NyHKTbl 131 - 132 nocTaHOBAEHMUSA).

3asBUTENb TaKKe NoAan XKanoby OTHOCUTENIbBHO TOrO, YTO €ro NpesBapUTeIbHOE 3aK/OYeHME He
6b110 060CHOBAHO M NOAKPENIEHO OTHOCMMBIMW M AOCTAaTOYHbIMW OCHOBaHMAMM. OH CCblIancA Ha
NYHKT 3 ctaTbn 5 KoHBeHUMN.

Cyn yctaHoBua, u4to "0b6LWAs NPOAO/IKUTENIbHOCTb 3aK/AOYEHUA 3asBUTENA MOJ CTparkei
coctasuna 1 roa 5 mecaues u 2 aHa" (NyHKT 135 noctaHoBAEHUSA).

Esponeiickuii Cya npuwien K BbIBOAY, YTO, "He pPacCMaTpuMBasi KOHKPETHble ¢aKTbl Wau
a/NlbTEpPHATMBHbIE MEpbl NpeceyeHuns, BNAaCcTU NPOANIEBaAN COAEPKaHUEe 3anaBUTeNs Mog CTpaxken Ha
OCHOBaHMAX, KOTOPblE, XOTA U ABAAIOTCA "Cy,eCTBEHHbIMKU", HE MOTYT cuMTaTbCa "AocTaTouHbIMK" ANnn
0bOCHOBaHMA codep:KaHuA 3aABUTENsA MO CTparKel B TeUYeHWe OKoJIo nonyTopa net. B AaHHbIX
obcToATeNbCTBAX HET HEOBXOAMMOCTM paccMaTpPMBaTb BOMNPOC O TOM, 6bI10 M cyaebHoe Npom3BoACTBO
nposeaeHo ¢ "ocobol TwatenbHocTbio"... COOTBETCTBEHHO, MMEI0 MECTO HapyLUeHWe NyHKTa 3 cTatbn 5
KoHBeHuuun" (nyHKTbl 139 - 140 nocTaHOBAEHMUA).

3aABUTeNb TaKXe nojan »anoby B COOTBETCTBMM CO cTaThel 6 KOHBEHUMM OTHOCUTENbHO
HeaonyLEeHUA ero K cyaebHomy pasbupaTenibCTay.

Esponeiickuin Cyq, yctaHoBWMA, 4YTO "B Noc/ieAHU AeHb cyaebHoro pasbupaTenbCcTBa cyd pewmnn
yOanuTb 3asBUTeNsa M3 3ana cyda. B pesynbrate, HeKOTOpble [OKasaTesbCTBa OblAM PacCMOTPEHbI B
OTCYTCTBME 3afBUTENA, YTO MOMKEeT MOCTaBMTb NoZ BOMPOC 06Uyl CnpaBea/IMBOCTb YroJIOBHOIMO
pa3bupaTenbCcTBa B OTHOWeEHMM 3aaBuTena” (MyHKT 147 nocTaHOBAEHUS).

Cya, otmeTtunn, yto "B Xoae cyaebHoro pa3bupatenbCTBa 3aaBUTENb HEOLHOKPATHO HapyLlan Xog,
pasbupatenbctBa. OH CXKer CTpaHWUbl M3 MaTepuanoB Aena, ockopbnan ceugetenel wu Apyrux
YYaCTHMKOB  pa3bupaTenbcTBa, a TaKXKe  YrpoXKan WM,  UTHOpUpys  MNpeaynpexaeHus
npeaceaaTenbCTBylOLWEro cyapu... [B] nocnegHuin aeHb cyaebHoro pasébupartensctsa 3asBuTenb 6bia
yAaneH u3 3ana cyga nociae BO30OHOBAEHWA MM HeAWUCLMMAMHMPOBAHHOrO nosedeHMs" (NyHKT 148
nocTaHoBAEHNUA).

Cyn noauvepkHyn, 4To "AnA Hagneskallero OcyLlecTBAeHUA MpaBocyaus BaXHO cobnogaTth
[OCTOMHCTBO, NOPAZOK M MpasBuaa NpuavumMa B 3ane cyda B xode cyaebHoro pasbupatenbcrsa.
Bonuioulee npeHebpexeHMe CO CTOPOHbI MOACYAUMOrO 3/1EMEHTAPHbIMM HOPMaMWU Haanexallero
noseAeHUA He MOXKET U He AO/KHO gonycKaTtbea" (NyHKT 149 noctaHoBNEHMSA).

Esponelickuin Cya oTmeTus, 4To "NnoBeaeHMe 3aABUTENA HOCWUIO TAKOM XapaKTep, YTo yAasneHue
3aABUTENA M3 3a/i1a cyda M NpoAo/KeHWe ero cyaebHoro pasbupaTtenbcTsa B ero oTcytcTene 6bi1o
onpasgaHHbIM... [[]o yaaneHua us 3ana cyaa 3aasutenb 6bi1 NOAHOCTbIO U ABHO NPOUMHPOPMMPOBAH O
TOM, 4YTO ero nosegeHue b6blN0 HeHaANeXKalMm W HermpuemaeMblM, a TakXKe emy 6bl1o caenaHo
npeaynpexaeHne O BO3MOXHbIX MNOCNEACTBMAX HapyLIEHUA AMCUMNAUHLI. COOTBETCTBEHHO, Y
Esponelickoro Cyaa He WMEeTCA HMKAKMX COMHEHWA B TOM, 4YTO 3aABUTENb, COXPaHAA CBoe
npegocyanTensHoe NoBeAeHMe, OTKas3a/cA OT CBOEro npaBa NPMUCYTCTBOBaTb Ha cyae... [B] oTHowWweHMM
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OTKa3a 3aaBUTENA MMEeNNUCb MUHWMMAJIbHbIE FapaHTUKU. AABOKAT 3aABUTENA y4acTBOBa/ B CAYLIAHUM U
HaaNeXallMm obpa3om OCyLLLECTBAAN 3alnTy 3aaBuTena” (nyHKTbl 150 - 151 noctaHoBNEHMA).

Cya, 3akatoumn, yto "HapyweHue nyHKTa 1 m nognyHKta "c" nyHkta 3 ctatbM 6 KoHBeHUMM
oTcyTcTBoBano" (MyHKT 152 noctaHoBAEHMA).

MpaBo Ha cBo60Ay U NUUHYIO HENPUKOCHOBEHHOCTb
MpaKTuka porosopHbIX opraHos OOH

KomuTteTt no npasam yenoseKka <18>

<18> KomuTeT no npaBam 4enoBeKa AeNCTBYeT Ha OCHOBaHMM MeXayHapoAHOro nakta o
rpa*kKAaHCKUX M NOAUTUYECKMX MnpaBax oT 16 aekabps 1966 r. (manee - MakTt) U PakynbTaTUBHOrO
NPOTOKONA K YKa3zaHHOMY [1aKTy, NPUHATOMY B 3Ty AaTy.

Poccuitickaa degepaumsa ABASETCA YH4ACTHUKOM 3TUX MEKAYHAPOAHbIX AOTOBOPOB M B KayecTee
rocygapctea - npogoskatena Cotos3a CCP  npusHaeT KomneTeHuuto Komutetra noayyatb M
paccmaTpuBaTb COOOLLEHMA UL, HAaXOAAWMXCA NOL €e IPUCOMKUMNEN, KOTOPbIEe YTBEPKAAOT, YTO OHU
ABNAIOTCA KePTBaMU HapyLIEeHUA NoA0XKeHUN MaKTa.

CoobueHune: BuHueHuo CkapaHo Cnmcco npotue bosmeapuaHckoW Pecnybavkm BeHecyana.
CoobuieHne N 2481/2014. CoobparkeHne npmMHATO KomuTeTOoM No npaBam Yenoseka (ganee - Komuter)
17 mapta 2017 r.

Tema COO6LI.I,€HMF|C nmueHne CBO6OAbI M3pa 3a HeNoA4YNHEHWE pelleHnto cyaa.

Bonpoc cylwectsa: NPOM3BOIbHOE 3aJepKaHne, YCNOBUA CofepXaHuA nof cTpaxkei, npaso Ha
cnpaBea/imBoe cyaebHoe pa3bupaTesibCTBO, NPaBO Ha y4acTMe B NOJIMTUYECKOM KMU3HU.

MpaBoBble nosuummn Komwuteta: noboe npuHyamMTenbHoe cogeprkaHuve, byab TO Mo Yyro/JloBHOMY
06BUMHEHUIO MW B PaMKaXx KaKoro-IMbo MHOTO perKMma, LOKHO OCYLLECTBAATLCA Ha OCHOBAaHUU 3aKOHa
W B COOTBETCTBUM C NpoLeaypamm, NnpeanmnucaHHbiMU 3aKoHOM <19>. Takum ob6pasom, pexrmm nueHun
cBO6OAbI HE O0/IKEH Pa3MbIBaTb MPaHULbl CUCTEMbI YTOJIOBHOIO NPaBOCyAuA, NpeaycmMmaTpusas mepbl,
3KBMBA/IEHTHbIE YrO/IOBHOMY HaKa3aHWIO, MPU OTCYTCTBUM MPUMEHUMbIX rapaHTUI 3awmTbl <20>. B
YaCTHOCTM, Ha3HayeHWe Ypes3BblualiHO CYpPOBOr0 HaKasaHWA B BUAE TIOPEMHOrO 3aKalo4eHusa 3a
HeyBa)KeHWe K cyay 6e3 40CTaTOYHbIX PasbACHEHUM M 6e3 He3aBMCUMBbIX MPOLEAYPHbIX rapaHTUi
ABNAETCA MPOM3BOJIbHbIM <21>... KOMWUTET HanomMMHaeT, YyTo MNOHATME '"npousBoabHOCTM" cnepyeT
TONKOBaTb 6onee WWMPOKO C  y4eTOM  3/1EMEHTOB  HEMpUEM/IEMOCTM, HecnpaBesMBOCTH,
HenpeacKasyemocTm U  Hecob/lofeHNA MPoLeccyanbHbIX TrapaHTMiA, Hapagy C  3/JeMeHTaMu
LenecoobpasHoOCTU, HEOBXOAMMOCTU N COPAa3ZMEPHOCTU <22> (NyHKT 7.4 CoobparkeHus).

<19> Cm. 3ameuaHune obuwero nopaaka N 35 (2014) o cBoboage M NMYHON HENPUKOCHOBEHHOCTH,
NyHKT 14.

<20> Tam xe.
<21> Tam xe.

<22>Tam e, NyHKT 12.

KomuteT HanomuHaet, 4To... npaso [Ha cnpaseaMBoe u FIY6}1M‘-IHOE pa36MpaTeanTBo Aaena
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KOMMNETEHTHbIM CyAOM], MpM3HaBaemoe 3a BCEMM /MLAMU B KOHTEKCTE PacCMOTPeHMA Aobbix
npeabABAAEMbIX UM YrON0BHbIX OBBUHEHWNI, TaK:Ke PacnpoCTpaHAETCA Ha AeAHUSA, KOTopble ABAAIOTCA
YFONOBHbIMM MO CBOEMY XapaKTepy U KOTOpble HE3aBUCUMO OT UX KBaMdUKALMM BO BHYTPEHHEM NpaBe
OOJIKHbI PAaCCMaATPUBATBLCA KaK YrONOBHbIE C YYETOM UX Lie/IN, XapaKTepa Uan CTPOrocTn <23> (NyHKT 7.8
CoobpaxkeHus).

<23> Cm. 3amevaHune obuiero nopaaka N 32 (2007) o npaBe Ha paBeEHCTBO nepen CyAamu U
TpnbyHanamm n Ha cnpaseanmeoe cyaebHoe pa3bupaTtenbctso, NyHKT 15,

[B] Tex cnyyanx, Korga BbICWIMIA CyA CTPaHbl A4€MCTBYET B KayecTBe cyaa NepBoir U eaMHCTBEHHOM
WMHCTaHLUMW, OTCYTCTBME NpaBa Ha NepecmoTp BbILECTOALMM CYA0M He KOMMeHcUpyeTca Tem GakTom,
YTO UL CYAMMO BEPXOBHbIM CYAOM rocyAapcTBa-y4acTHMKa; TaKaa cMCTemMa CKopee He COBMeCTUMa C
MaKTomM, KpOMe KaK eCciu COOTBETCTBYIoWee roCyAapCTBO-y4aCTHUK CAEeNano OroBOPKY B 3TOM
OoTHOWeHUM <24>. C y4eTOM Yro/IOBHOrO XapaKkTepa Mepbl HaKasaHWA, HasHaveHHOW aBTopy, KomuTter
CYMTaEeT, YTO B AAaHHOM C/lydae OTCYTCTBME Y aBTOpa BO3MOXKHOCTM A06UTLCA nMepecmoTpa Npurosopa
npeacrasaseT coboli HapylleHne NyHKTa 5 ctatbn 14 MakTa (NyHKT 7.11 CoobparkeHuns).

<24> Tam e, NyHKT 47.

OueHKa KomuteTom dpakTnyeckmx obctoaTenncts gena: KommuteT NpUHMMAET K CBEAEHUIO Kanobbl
aBTOpa O TOM, YTO BbIHECEHHbI €My MPUroBOpP K TIOPEMHOMY 3aK/AOYEHUIO 33 HEenoAYMHeHMue
cypebHomMy peLleHuto 0 NPUMEHEHUN BPEMEHHbIX Mep 3aLMTbl KOHCTUTYLIMOHHbBIX NPaB bl NPUHAT B
HapyleHMe ero npaBa Ha JMYHyl0 cBobGOAY M MpaBa He MoaBepraTbCA MPOM3BOJILHOMY apecTy WM
3aJepKaHuio, NPeayCMOTPEHHbIX cTaTbelt 9 [MaKkTa. ABTOp YTBEPKAAET, YTO FOCYAapCTBO-YHYACTHUK
nposeno cyaebHoe pasbmpaTenbcTBO B KOHCTUTYLUMOHHOM CyAe M HAa3HAuMAo0 eMy Mepy HakasaHuA B
BMAE TIOPEMHOrO 3aK/OYeHMA, He NPUOBErHyB Npu 3TOM K YroJI0BHOMY CyZAOMPOM3BOACTBY, U YTO TEM
cambiM KOHCTUTYUMOHHasA nanaTa BepxoBHOro cyga NpeBbiCMIa CBOM MNOJIHOMOYMA, MOCKOJIbKY 3a
nposeAeHMe paccnefoBaHW MO MNOJO3PEHUMIO B  COBEpPLIEHUMM NPEecTynieHuin wu, B C/ayyae
HeobXxo4MMOCTHN, BO3DOYXKAEHME fena B YroNOBHOM Cyde OTBeYaeT NpoKypaTtypa... [[Jocypapctso-
YYaCTHUK 33ABWIO, YTO MPUroBOP 3a HemnoAuMHeHwe cyaebHomMy npuKasy Obln BblHECEH aBTOpPY B
nopagke ocylectsneHns KOHCTUTYLIMOHHOM NanaToi CBOMX MOAHOMOYMIM Ha3HAYaTb HaKa3aHWA U Gbin
NPOAMKTOBaH HEBbINOSHEHMEM obecneunTesibHbIX Mep, npeanucaHHbix 12 mapta 2014 r., a He B
nopagKke yrosoBHOro npecneposaHunaA. HecmoTpa Ha To, 4To B ctatbe 31 OpraHM4Yeckoro 3akoHa O
3amMTEe KOHCTUTYLMOHHBIX MPaB M rapaHTUA He OroBapMBaEeTCA, KaKOW MMEHHO OpraH KomneTeHTeH
yCcTaHaBAMBaTb GaKT HENOAYMHEHMA U B PaMKax KaKoi npoueaypbl, nepefada Aena B YrONOBHbIN ¢y
OTHANA Obl CAMWKOM MHOFO BPEMEHW W MOr/aa OKas3aTbCA HeapPeKTUBHOM C y4yeTom TOro, 4YTO
NPOKypaTypa MOrna MpeKkpaTUTb pacciefoBaHMe, a YrosIOBHbIA CyA, - OTKJAOHWUTb Aeno (NyHKT 7.2
CoobpaxkeHus).

ABTOp... yTBEP}KAAET, 4TO B cTaTbe 31 OpraHMYECKOro 3aKoHa O 3alMTe KOHCTUTYLIMOHHbIX NPaB U
rapaHTMii, Ha OCHOBaHMM KOTOPOW emy O6bin BbIHECEH MPUIOBOP, PErMaMeHTUMPYIOTCA CaydYau
HEeNoAYMHEHMA OKOHYaTe/IbHbIM pPELUEHWUAM, KacaloWMMCA CYLLeCTBa XO4aTalCTB O NPUMEHEHUU
npoueaypbl amnapo <25>, a He BpPeMeHHbIX o0becneymTesnbHbIX Mep; Y4TO WMCMNONHWUTE/bHbIN CyabA,
oTBevaBwuit 3a obecneyeHne ero 06BUHUTENLHOTO MPWUrOBOPa, OTKAa3as aBTOPY B 3aMPOLUEHHbIX UM
NPOLEAYPHbIX TapaHTUAX W  NPUBUAETUAX, BKAOYAA PACCMOTPEHME BOMPOCAa O Ha3HayeHuu
anbTePHATMBHOM Mepbl HaKas3aHMWs, MEPecMoTP CPOKA HaKasaHuA U NPOBEeLEeHWE MCUXOCOoLMaNbHOWM
OLLEHKW, COC/MaBLUIMCb Ha TO, YTO peyb He wWwna o6 "obblMHOM yrosioBHOM pasbupatenbcree”; yTo
YNOMAHYTOE Wwocce <26> He HaX04MA0Cb B BEAEHUN MYHULIMNAbHbIX OPraHOB BAACTU; U YTO BbIMOJIHUTD
BPEMEHHbIE Mepbl He MpPeacTaB/sNOCb BO3MOMKHbBIM, MOCKOJIbKY TMociae gaTbl  BblHECEHMUS
COOTBETCTBYIOLWEro CyAebHOro NoCTaHOB/EHUS Ha Aoporax obuero nosb3oBaHus B CaH-[lMero yxe He
ocTaBasocb 6OappuKaZ, Kak 3To OblLIO MNOATBEPXKAEHO CBUAETENAMM 3alUMUTbl, COTPYAHMKAMM
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NPOKypaTypbl M KaHUeNapumn HapoAaHOTo 3aWMUTHUKA (NYHKT 7.3 CoobpaxeHus).

<25> CpepncTBO 414 3aLWNTbl KOHCTUTYLMOHHbIX NPaB, XapaKTepHoe A1A pAAa NpaBOBbIX CUCTEM.

<26> WUck 6bln nogaH NpoTMB aBTOpPA M 3aMecTUTeNa AMPEKTopa MYHUUMMANbHOW MOAMUMK B
CBA3W C MpeanonaraembiM HeBbiNOJHEHNMEM 06A3aHHOCTM pa3obpaTb 6GappuKadbl, BO3BEAEHHbIE
RKuTenamu myHuumnanuteta CaH-[nero, B YacTHOCTU Ha 06be3gHOM Wwocce bapbyna-Arya. XogartalicTso
6bI10 NOAAHO B OTHOWEHMU MYHUUMNANbHBIX OPraHOB BAACTM, HECMOTPA Ha TO, YTO YKasaHHOoe Locce
He OTHOCMUTCA K UX BEAEHMUIO, @ HaXoamMTCA B XO3AACTBEHHOM BeAeHWW LEeHTPaIbHOTO NMpaBUTENbCTBA U
Nof ero KOHTPoEM.

KomuTeT oTmeyvaeT, 4To B A4aHHOM c/ydae obe CTOPOHbI COracHbl NPU3HATb, YTO B BEHECY3/IbCKOM
3aKoHoZaTe/IbcTBe MpeaycMoTpeHa 0bbluHaA yroNoBHasA npoueaypa, B paMKkax KOTopon aBTop mor 6bl
6bITb NPUBAEYEH K OTBETCTBEHHOCTM 3a NPECTyn/jeHne, COCToALEe B HEMOAYMHEHUMN PELIeHNo cyaa,
XOTSl FOCYAapCTBO-YYaCTHWK W 3aABMNO, YTO AaHHaa npoueaypa morna 6bl 3aHATb CAMLWKOM MHOFO
BPEMEHM N OKaszaTbcA HeaDDEKTUBHbLIM CPpeacTBOM obecneyeHns BPpEMEHHbIX Mep 3aLluMTbl, U YTO 06e
CTOPOHbI TaKMe YKasanu, 4To B HOPMATMBHOM MOJIOXKEHMM, HA OCHOBAHMM KOTOPOro asTop 6bin
OCYKAEeH 33 HEMOAYMHEHME, HEe YTOYHAETCA HU KOMMETEHTHbI OpraH, HU NOPAAOK yCTaHOBAEHMA daKTa
MPecTynHoro AesHusA... KOMUTET OTMeYaeT, YTO roCyAapCTBO-YYaCTHUK HE OMNPOBEPI/IO YTBEPKAEHWIA
aBTOpPa O TOM, YTO HOPMATUBHOE MOJIOXKEHME, Ha KoTopoe KOHCTUTYLMOHHAas nanaTa onupanacb B CBOEM
pelleHnn, pernameHTUpyeT C/ydanm HenoAYMHEHUA OKOHYATE/IbHbIM pPelleHUAM O MNPpUMEHEHUU
npoueayp amnapo, a He peleHUAM O BpeMeHHbIX Mepax W YTO UCMONHUTENbHbIN CybA, OTBEeYaBLLIMI 33
obecneyeHne O06BUHUTENBHOIO MNPUroBOPa, OTKasa/s aBTOPY B 3anpoLWIEHHbIX WM npoueaypHbIX
rapaHTMAX W NpuUBUAErUAX, NOCKOMbKY peyb He wWna 06 0b6blYHOM YrosioBHOM pa3bupaTtenncrse.
locyAapcTBY-y4aCTHUKY TaKXe He yaanocb ybeautenbHbiM 06pa3som OMPOBEPrHyTb YTBEpXAeHUA
aBTOpa 0 HEBO3MOKHOCTM BbINOIHEHUA YKa3aHHbIX BpeMeHHbIX Mmep (NyHKT 7.5 CoobpakeHus).

KOMUTET cuMTaeT, YTo pelleHre NPUroBopuTb aBTopa K TIOPEMHOMY 3aK/IOUYEHUIO CPOKOM Ha 10
mecAueB M 15 AHel 1 OTCTPaHUTb ero oT AO/IXKHOCTU M3pa He MMeeT Noj, coboi HaaneKalel NpaBoBow
OCHOBbl M YTO rOCYZapCTBO-Y4aCTHUK HE CMOI0 A0Kas3aTb, YTO Mepa, NPUHATas ANA AOCTUMKEHUN
npegnonaraemoin LenauM, Hocuia PasyMHbI, HEobBXOAMMbIA M COpasMepHbIN XapaKtep... Komutet
CYMTAET, YTO COoAEepyKaHMe aBTOpa MOZ CTpakel ObLI0 MPOU3BOJIbHLIM MO CMbICAY NMyHKTA 1 cTatbu 9
MakTa (NyHKT 7.6 CoobpakeHus).

KomuteT NnpuHUMaET K cBeAeHMIo Kanobbl aBTopa no cratbe 10 MMakTa 0 TOM, YTO OH coAeprKanca
B OAMHOYHOM 3aK/OYEHUM B LITPAHOM M30NATOPE BOEHHOM TIOPbMbI 6€3 CBA3W C BHELUIHUM MUPOM, B
Kamepe 6e3 OKOH, 6e3 AoCTyna K ApyrMm 30Ham ObLLEro Nosib30BaHMA, YTO BO3MOXKHOCTM 0bLWeHMA
6blIM CTPOTO OFpaHMYEHbI M YTO OH NOABEPrancs ANYHbIM 0BbiCKam. FOCyAapCcTBO-YHACTHUK OCNOPUIO
YTBEPXKAEHME ABTOPA O AOCTyNe K NMomeLleHUsm obLero nosib3oBaHUs U O AEWCTBOBABLLEM pPeXMme
06LLEHMA, HO HMKAK HE MPOKOMMEHTMPOBANO OCTa/IbHbIE YTBEPKAEHMA, B YHaCTHOCTM B CBETE 3aAB/IEHUS
aBTOpa O TOM, 4YTO YC/IOBMS COAEP)KAHUS aBTOpPa W APYrMX 3aKAOYEHHbIX B 610Ke B 6blau
3aPUKCMpPOBaHbI B aKTe, COCTaBNIEHHOM AMpPeKTOpoM YnpasaeHua MpoKypaTypbl NO BONPOCaM 3aLUTbl
OCHOBOMO/IAraoLWMX NPaB N ANPEKTOPOM HauMoHaNbHOro BOEHHOTO ANCLUMNAMHAPHOIO LEHTPa, BCes,
33 YeM NPaAKTUKA COAEPIKAHWUS 3aKNOUYEHHbIX 6€3 CBA3M C BHELUHWMM MUPOM Oblsia NpepBaHa Ha ABa AHA,
a 3aTeM BO30OHOB/IEHA C HOBOM CU/IOM, @ YCI0BUA COAEPHKAHUA YXYAWNANUCH. ... KOMUTET cuMTaeT, 4YTo
cogeprkaHne aBTopa Nog CTParkei B OMMCAHHbIX YCAOBUAX NpeacTaBaseT cobol HapyweHue ctatbm 10
MakTta (nyHKT 7.7 CoobparkeHus).

KoMUTET NPpUMHMMAET K CBEAEHUIO }Kafoby aBTOpa O HapyleHMM ero npasa Ha CrnpaBeainBoe U
nybanyHoe pa3brpaTenbCTBO Ae1a KOMMETEHTHLIM CyAoM (MYHKT 7.8 CoobparkeHus).

C Y4€TOM HE OCNOPEHHbIX TOCYyAapCTBOM-Y4YAaCTHUKOM 3ameYyaHui dBTOpa nNo nosoAgy TOro, 4Yto B
COOTBETCTBMN C MOJSIOKEHNEM, HAa OCHOBAHWMWU KOTOPOro 6bln BblHECEH OOBUHUTENbHbIN npurosop,
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YronoBHas OTBETCTBEHHOCTb BBOAMUTCA 32 HEBLINOJHEHWE OKOHYaTe/bHbIX PelleHnit no npoueaype
amnapo, a He pelleHM O NPUHATMU BPEMEHHbIX Mep, a TaKXKe TOro, YTo B JaHHOM MOJIOKEHUU He
OroBapuBaeTcA, Kakaa cyaebHas MHCTaHUMA U B KaKOM MOpAAKEe KOMMETeHTHa YCTaHaBAMBaTb (akT
npectynHoro peaHua, KomuteT npuxoguT K BbiBOAY O TOM, 4TO cyaebHoe pa3bupatenscTso B
OTHOLWIEHUM aBTOpPa M BblHECEHHbIN KOHCTUTYLMOHHOM nanatoih no ero utoram O6BUMHUTENbHbIN
NPUroBop 3a HeNnogYMHEHWE MPUKA3Y O MPUHATUM BPEMEHHBIX Mep NPeACTaBAAT coboN HapyLeHue
npaBa aBTOpa Ha pPa3bupaTenbCTBO Ae/la KOMMNETEHTHbIM CYAOM, 3aKpenaeHHoro B nyHKTe 1 ctatbun 14
MakTa (nyHKT 7.9 CoobpakeHus).

YTo KacaeTcsa rapaHTUIM HaaaexKalen npaBoBon npoueaypbl, TO KomUTeT NpUHUMAET K CBEAEHUIO
He OMNpPOBEPrHyTble FOCYAAPCTBOM-YHACTHUKOM YTBEPXKAEHUA AaBTOPA O TOM, YTO OH He Obla JINYHO
yBeaoM/IeH O BblHeceHHOM 17 mapTa 2014 r. NnOCTaHOBAEHUM O HAa3HaYeHUM Ha 19 mapTa caywaHuAa B
CBA3M C NpeanosaraeéMblM HEMNOAYNHEHNEM CYyAEOHOMY pPELIEHNIO O NPUHATUN BPEMEHHBIX Mep U YTO
Ha NOArOoTOBKY 3aWuMTbl Yy HEro OCTaBa/JUCb BCEro /WWb CYTKM. ABTOP TaKXKe YyKasas, 4YTo U3
npegbasneHHoro um 131 goKasaTenbcTBa K Aeny 6blivM NpUMobLLEHbI BCETO WECTb, MPUYEM OA4HO U3 HUX
6b110 IMLWb YaCTUYHO BOCMPOU3BEAEHO B 3ase cyaa. B cBA3n ¢ 3TMm KOMUTET cumTaeT, YTo onucaHHble
daKTbl CBMAETENbCTBYHOT O HapyLWeHWM NpaBa aBTopa Ha MWHUMAJIbHbIE MPOLECCYasibHble FapaHTuM,
M310KeHHble B NyHKTe 3 cTaTbu 14 MNakTta (NnyHKT 7.10 CoobparkeHus).

KomuteT npuHMMmaeT K cBefeHuto Kanoby aBTopa O TOM, YTO €ro Aes0 PaccMaTpuBanocb B
YrOJIOBHOM MOPAAKE €OUHCTBEHHOW MHCTAHUMEN, @3 MMEHHO BbICWIMM CyaebHbIM opraHom BeHecyasnbl
(nyHKT 7.11 CoobparkeHus).

[A]lBTOp yTBEprKAaeT, 4To KOHCTUTYUMOHHAA nanata BepxoBHOro cyaa Npow3BO/IbHO OTCTPaHWAA
€ro oT McnosHeHua ob6A3aHHOCTEl M3pa, HecMOTpA Ha TO, YTO B COOTBETCTBUM CO CTaTbel 87
OpraHu4yeckoro 3akoHa 06 opraHax MyHMUMNaAbHOrO ynpaBaeHns noaobHble peleHnsa BXoaaT B chepy
KOMMNETEHLMN MYHUUMNANAbHOIO coBeTa. [oCcyAapCTBO-Y4aCTHMK 3a8BUIO0, YTO Ha/MYME OKOHYATE/IbHOTO
NPMroBopa CAYXUT OOHUM M3 OCHOBAHMIM NOSIHOTO OTCYTCTBMA Ha NOCTY, KOTOPOE B CBOIO o4yepesb
onpaBAblBaeT CMeLleHMe M3Pa C AO0/IKHOCTM B COOTBETCTBMM C BbILEYNOMAHYTbIM MNOOXKEHMEM.
Cpenas BblBOA, O TOM, YTO COAEPIKAHME aBTOPA NOJ CTPaKei Ha OCHOBAaHWW NPUroBOpa, BbIHECEHHOMO
3a HenoAuYMHeHue cyaebHOMY PeLUEeHMNIO O NPUHATUN BPEMEHHbIX MEP 3aLMUTbl, HOCUIO NPOU3BOJIbHbIN
XapaKTep 1 YTo pa3bupaTenbCcTBO NO ero Aeny 6bi1o NPoBeAEeHO C HApYLLEHNEM rapaHTUA HaaNeKallen
NpaBoBOM NpoLeaypbl, NPeAyCMOTPEHHbIX B cTaTbe 14 MaKTa, KOMUTET cuMTaeT, YTo CMeLLLeHWe aBTopa C
JOJIKHOCTM M3pa M daKTUYeCKoe NoparkeHue B MpaBe ro/iocoBaTb U ObiTb M3BPaHHLIM NPEACTaBAAT
coboit HapyweHue nyHKTa b) ctatbm 25 MakTta (NyHKT 7.12 CoobpaxkeHus).

BoiBoabl KomuTteTa: ¢akTbl CBUAETENLCTBYIOT O HapyweHun ctatbn 9; 10; nyHKTOB 1, 3 M 5 cTaTbK
14; v nyHKTa b) cTaTtbm 25 MakTa (NyHKT 8 CoobparkeHus).

MpaKTtuka EBponeiickoro Cyaa no npasam YenoseKa

MoctaHoBneHne EBponeitckoro Cyaa no kanobe N 9536/10 "depopuH npotns Poccun”
(BbiHECEHO M BCTYNMAO B cuny 15 Hosbpa 2016 r.), KOTOPbIM YCTAaHOB/IEHO HapylleHMe cTaTbu 3
KoHBEHUMKN B CBA3K C HeobecneyeHMeM HagNexalmx yCaoBuin cogepranuna depopuHa [.B. (aanee -
3anBuTeNb) B nomeuweHnm otaena PCKH Poccumn, nyHKTOB 1 M 4 cTaTbk 5, a TakkKe NyHKTa 1 ctatbhm 6
KoHBEHUUU - B CBA3M C HE3AKOHHbBIM COAEPKaHMEM 3aABUTENA NOL CTPAXKEN B OTCYTCTBME MPOTOKONA O
334epXKaHMM U HeHag/eXalwumM pPacCMOTpPeHWEM 06M1acTHbIM  CyAOM Kanobbl 3asABUTENs Ha
NMOCTaHOB/MIEHWE O MPOAJEHUN CPOKA COAEPKAHMA €ro nog CTpaxkeh U »Kanobbl Ha NPUroBop Mo ero
YronoBHOMYy aeny.

3anBMUTE/Ib *KaN0BaNCA HA TO, YTO YCAOBUA €ro coAeprkaHua nog ctpaxei B nomeleHnn ®CKH
Hapywanu cTatblo 3 KoHBEHLMMW. 3afBUTENb YTBEPXKAA/, UTO OH COAEP:Ka/ICA NOoA CTPaXkeil B TeueHue
NPMMeEpPHO 22 YacoB B rPA3HOIN Kamepe, B KOTOPOW OTCYTCTBOBasM 6asosble yao06cTBa, HeobxoaMMble
AN coAepyKaHua nog, cTpaxkeit. EMy TakKe He NpeaoCcTaBAsANCL ea UK NUTbE.
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Esponenckuit Cya nocuntan "HenpuemMieMbiM COAEPKAHWE NULA MOL CTPaXKel B yCIOBMUSAX, B
KOTOpbIX He obecrnevyeHa BO3MOXKHOCTb yA0BAeTBOpeHMA ero 6a3osbix noTpebHocTen. COOTBETCTBEHHO,
UMeIo MecTo HapylleHue ctatbn 3 KoHBeHumn" (NyHKTbI 15 - 16 noctaHOBAEHMA).

3aABuTeNb, CCbIIAaACh Ha NYHKT 1 ctatbn 5 KOHBEHUMHK, }KanoBanca Ha TO, YTO coAepKaHMe ero nog,
cTparkel ¢ 14 no 15 oktab6ps 2009 r. 66110 HE3aKOHHbIM.

Esponeiickuii Cya OTMETWA, YTO BJIAaCTU He OTPULAAM, 4YTO 3adep)KaHue 3aasutens bOblsio
odumumnanbHo opopMIEHO TONBKO Ha CleayloWmin AeHb M NpuULWen K BbIBOAY O TOM, YTO "cogep:kaHue
3anaBuUTeNs nog ctpaxkeh ¢ 14 no 15 oktabpsa 2009 r. ocywecTsaanocb He "B nopaake, yCTaHOB/IEHHOM
3aKOHOM", 1 YTO OHO, C/le0BaTE/IbHO, NPOTUBOPEUYMUT NYHKTY 1 cTaTbmn 5 KoHBeHUUU... COOTBETCTBEHHO,
6b1710 AOMNYLLEHO HApYLIEeHWe AAHHOTO NoMoXKeHUA" (MYHKTbI 22 - 23 NOCTaHOBNEHMA).

3asBUTENb TaKXe *KaNoBajlcA Ha To, 4YTO emy OblNo OTKasaHO B npaBe Ha cyaebHoe
pa3bupaTenbCTBO B TeYEHME PA3YMHOr0 CPOKa WAM Ha OCBOOOXKAEeHWEe MK3-Mog, CTpaxXku A0 cyaa B
HapyLweHwue nyHKTa 3 ctatbM 5 KoHBeHUUN.

Esponeiickuin Cya yctaHoBua, yto "[3]aaButenb bbin 3agaep:kaH 14 oktabps 2009 r. u npusHaH
BUHOBHbIM 12 ¢peBpansa 2010 r. Takum obpasom, noasiexKallinii PacCMOTPEHUIO NEPUOL, COCTABAAET YyTb
MeHbLUe YeTbipex mecAues" (MyHKT 28 NoCTaHOB/IEHUS).

Cya otmetun, 4to "3agepkaHue 3asBuTena Obio 0OYC/NIOBAEHO Ha/MYMEM  Pa3yMHOTO
NoA03peHMUs B TOM, YTO OH TOProBas HapKOTUYECKMMM BellecTBammn" (MyHKT 29 nocTaHoBAeHMUA).

Esponeickuit Cya noadvepkHyn, 4to "poccuiickme cyapl npuaann ocoboe 3HayeHUe PUCKY TOro,
YTO 3aABUTENb MOXET CKPbITbCA WMAM MNPOAOC/IKUTDL 3aHMMATbCA NPEeCTYNHOW AeaTenbHoCTbio. OueHKa
OAHHOTO pPUCKa OCHOBbLIBasaCb Ha ero NpeablayLWmx CyaAMMOCTAX, OTCYTCTBUM paboTbl U cembu. B aTmx
06CTOATENLCTBAX BbIBOALI HALMOHANbHBIX CYA0B O TOM, YTO 3asiBUTE/Ib MOT CKPbITbCA UM NPOLO/IKUTD
3aHMMATbCA NPECTYNHOW AeATe/NbHOCTbIO, He BbINAAAT HEOHOCHOBaHHbIMKU. HecmMoTps Ha TO, 4TO
oTCyTCTBME Y 3asBUTeNA paboTbl MAM CEMbM HE MOr/Io camo no cebe NocNyKUTb OCHOBaHWEM ANA
NoMeLLEeHUs ero rnog, CTpaky, AaHHble 06CTOATENbCTBA MOMN YNPOUYUTb OMACEHUS TOTO, YTO OH MOXKET
CKpbITbcA" (NYHKT 31 nocTaHOBAEHMUSA).

Cya Takske OTMeTWU, YTO "3a8BUTENb COAEPIKANCA NOA CTPAXKEN MeHee YeTbipex mecaues. Huuto B
npeacTaBNeHHbIX MaTepuanax He CBUAETENbCTBYET O Ha/MYMK CyLLeCcTBEHHOro nepuoda 6e3aeincTemsa
CO CTOPOHblI OpPraHoB MPOKypaTypbl MAM cyaa... [KlomneTeHTHble HauMOHa/ibHbleE OpraHbl
NPOAEMOHCTPUPOBAAM OCODBYI0 TWATENbHOCTL MPU  PacCMOTPEHWUM gena 3asasutena” (nNyHKT 32
nocTaHoBAEHNUA).

EBponeiicknin Cya 3akntoumn, 4to "HapyLweHna nyHKTa 3 ctatb 5 KoHBeHUMM gonyuweHo He 6b11o"
(nyHKT 33 nocTaHOBEHMA).

3anABUTE/Ib TaKKe KasioBasCA, YTO HU OH, HM €ro afiBOKaT He MPUCYTCTBOBA/IM Ha CAYLIAHMK, Ha
KOTOPOM 6blsla PacCMOTPEHA ero KacCaluMoHHanA Kanoba u NpPoaNeHo coaeprkaHue nog, cTpaxkei.

Esponeickuit Cyn HanomHun, 4yto "OTCyTCTBME 3asBUTENA M (MAM) ero afBoKaTa B Xoae
PacCMOTPEHUA KAacCaLMOHHOM »Kanobbl BeyeT 3a coboi HapyweHue nyHKTa 4 ctatbh 5 KoHseHumn"
(nyHKT 38 nocTaHOBEHMA).

CyA, 3aKAoumA, 4To B AaHHOM C/lyyae "MMenio MecTo HapylleHue nyHKTa 4 ctatbu 5 KoHeeHuun"
(nyHKT 40 nocTaHOBNEHMA).

3anBuUTE/Ib TaK}Ke KaNoBa/ICA Ha TO, YTO ero NpPaBo Ha cnpaseanusoe cyaebHoe pa3bupatenscTso,
npegycmoTpeHHoe nyHKTom 1 cTatb 6 KoHBeHUMM, 6blI0 HapyweHo B CBA3M C HeobecrneyeHnem
HaUMOHa/IbHBIM CYOM y4YacTusa ero u (Mau) ero afBOKaTa Ha CAyLWaHuK, Ha KOTOPOM Bblla PacCMOTPeEHa
KaccaumoHHasn anoba.
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Esponeickuit Cyg oTMeTUA, 4TO "B POCCUMCKOM NPaBOBOM CUCTEME OTCYTCTBME 3aaBuUTeNs U (Mnu)
aZiBoKaTa Npu PacCMOTPEHMM KaCcCaLuMOHHOM Kanobbl HapyLIaeT NPMHUMN paBeHCTBa CTOPOH" (NyHKT 45
NoCTaHOB/EHUA).

B Hactoawem gene Cya ycTaHOBWJ, YTO "paccMoTpeHMe KaccaluMOHHOW Kasiobbl Npoxoanno B
OTCYTCTBME 3aABMTENA U €ro afBOKaTa, B TO BPEMA KaK B 3a/ie CyAa NPUCYTCTBOBAA NMPOKYPOP, KOTOPbI
npeACcTaB/AN CBOK NO3UUMIO YCTHO" (MYHKT 46 NOCTaHOB/IEHUS).

Esponeiickuii Cya npuwen K BbiBOAy, YTO "B AAaHHOM OTHOLUEHUW MMENI0 MECTO HapylueHue
nyHKTa 1 ctaTb 6 KoHBeHUMM" (NYHKT 47 NOCTaHOBNEHUA).

MoctaHoBneHWe EBponeiickoro Cyaa no anobe N 40979/04 "Tpytbko npotus Poccun"
(BbIHECEHO 6 aeKabps 2016 r., BcTynuao B cuny 6 mapta 2017 r.), KOTOPbIM YCTAHOB/NEHO HapyLLeHue M.
1 cT. 5 KOHBEHUMW B CBA3M C HE3AKOHHbIM 3akatodeHMem TpyTbKo M.A. (ganee - 3aABUTENbHULA) B
uenax ee cyaebHo-ncuxmaTpuyeckoro o06cnefoBaHUA M HE3aKOHHbIM  coAepaHMem ee B
NCUXMATPUYECKOM YUpPEXAEHUN.

3aABMTENIbHULA ¥Ka/10Banacb Ha To, YTO ee npebbiBaHME B NCUXMATPUYECKOM YYperKaeHUn ¢ 9 no
13 anpena 2004 r. ¢ uenbio NpoBeaeHUsa cyaebHO-NCUXMATPUYECKOM 3KCNepTUsbl B CTauuoHape bbisio
HapyweHuem nyHKTa 1 ctatbn 5 KoHBeHUMN.

BnacTtu yTBepaanu, 4to npebbiBaHMe 3aABUTE/IbHMLbI B NCUXMATPUUECKOM YUPEKAEHMM C LENbio
nposeAeHMUA  CTaUMOHaApPHON  CyaebHO-NCUXMATPUUECKOM 3KcnepTusbl  6bl10  OCyLLEeCcTBAEHO B
COOTBETCTBUM C HaLMOHa/bHbIM Yro/I0BHO-NpPOLECcCyaibHbIM 3aKOHOAATENbCTBOM. Bbl10 OTMEYeHOo, YTo
3anABuTeNbHMLUE Oblna npeaocTaBleHa BO3MOXHOCTb O06)KaNoBaHWA pelleHUA ToPOACKOro cyda U
npeaocTaBAeHNA CBOUX apryMeHTOB BO BPEMSA CAYLLIAHWUA B KACCaLMOHHOMN MHCTaHLUMMK.

Esponeickuit Cya yctaHosun, uto "[B] HacToAWem Jene CTOPOHbI He oOcCnapusBanu, 4YTo
UCMoJIHeHNe cyaebHoro peleHns o cyaebHO-NCUXMATPUYECKOM 3SKCMepTM3e 3asaBUTE/IbHMLbI Obisio
CBSA3aHO C IMeHnem ceoboapl" (NyHKT 32 NocTaHOBNEHMS).

Cya otmeTnA, uto "[6]oNbUIMHCTBO Aen, CBA3AHHbIX C NMPUHYAUTENIbHOM rocnutanusaumen, boiam
pacCMOTpPEeHbl B COOTBETCTBMM C NyHKTOM 1 (e) ctaTbm 5 KoHBeHUMK, KOTopas AOMyCKaeT 3adepKaHue
any, "ayweBHobobHbIX". HeCcMOTpA Ha 3HAYMTENbHYIO CTEeMNeHb CXOACTBA MeXAY 3TMMMU Aenamu U
HACTOALLMM [e/IOM, OYEBUAHO, YTO HacToAwee Aeno MNOAJIEXKUT PAaCcCMOTPEHUKD B COOTBETCTBUMWU C
nyHktom 1 (b) ctatbm 5 KoHBeHUuMM, B KOTOpOM nNpeaycmaTtpusaeTcs inter alia <27>, B 4aCTHOCTH,
3a4ep’KaHMe 3a HeucnosHeHue cyaebHOro pelleHusi, BbIHECEHHOrO B 3TOT e AeHb Ha OCHOBaHUM
xoAaTalcTBa npokypopa oT 4 Hoabpsa 2003 roga o HeobXoAMMOCTM MPOXOXMAEHMA 3SKCMepTU3bl
3anBUTENIEM, W NOCNE CEPUN MEepeHOoCoB cyaebHbIX 3acedaHui, 3asBUTENbHULA Oblna 3adeprkaHa B
COOTBETCTBUM C pelueHMem cyga 9 anpens 2004 roga. B oTHoweHUU nuua, KOTopomy cyaom b6bina
Ha3HaYeHa NPUHyAUTENbHAA NCUXMATPUYECKaAA 3IKCNepTnsa, Lesib COoAEepKaHMA Mnoh CTparkeh B
COOTBETCTBUM C noanyHKTom (b) nyHkta 1 ctaTtbM 5 KoHBeHUMM, 3aKawovanacb B obecneyeHuum
WCNONIHEHUS CyaebHOro pelleHUs O MPOXOXKAEHUU 3afABUTENbHULEN NCUXMATPUYECKOM 3SKCMepTU3bl,
KOTopasi, MO MHEHUIO KOMMETEHTHbIX HAUMOHA/bHbIX OpraHoB, 6bina HeobxoguMma B UeNaAx
onpeaeneHns CTpagaeT /M YENOBEK KaKMM-AIMBO MNCUXMYECKMM pPacCTPOMCTBOM. MMeHHO B 3TOM MU
COCTOAN CMbIC/T CyAeBbHOro pelleHus, BbIHECEHHOro ropoAcknum cyaom 4 Hoabps 2003 r." (nyHKT 33
NOCTaHOBNEHUA).

<27> Cpepgm npoyero.

Cya TaKKe yCTaHOBMA, 4TO ''cyaebHO-NcMxMaTpuyeckasa 3KcCnepTusa 3asaBuTeNbHUUbl 6bina
Ha3HayeHa KOMMETEHTHbIMW HaUMOHaNbHbIMM OpraHamu BO Bpemsa AocyaebHoro paccienoBaHus
npegnonaraemoro ockopbaeHus cyaein U HeyBaxkeHUs K cyay. 4 Hoabpa 2003 r. ropoAcKoi ¢y BbiHEC
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pelleHre O MNPoOBEAEHUM 3KCNEpPTU3bl 3aABUTENbHMLbI CO CCbIAKOM Ha cTaThio 165 Koaekca <28>,
KoTopasn TpebyeT cyaebHOro peleHUa Ha onpeaeseHHble CAeACTBEHHble AeNCTBUA U MyHKTa 2 CTaTby
203 KogeKca <29>, 4yTo no3BoAseT NoAo3peBaemomy 6biTb 3a4epPKaHHbIM C Le/ibio NCUXMATPUYECKOoM
3KcnepTusbl. HeT HMKaKMX [0Kas3aTeNnbCTB TOro, YTO 3asBMTE/bHMLA WAM ee NpeacTaBuTenn Oblau
yBeAOoM/IeHbl O 3aceZlaHnK, B TO BPeMS Kak MPOKYpop U c/iegoBaTesib NPUCYTCTBOBAIN U AeNan YCTHble
3anBaeHua" (NyHKT 37 nocTaHoBAEHMA).

<28> YronosHo-npoLeccyanbHOro Kogekca Poccuiickoit deaepaumm.

<29> Tam Xe.

Esponeinckuii Cyn nogyvyepKHysn, 4TO OH He COMHeBaeTcA, 4To "Heobxogumble TpeboBaHMA
YroNI0BHOFO paccnefoBaHMA MOTYT onpaBaaTth ex parte <30> caywaHua no cyaebHomy paspelleHuto
onpeaeneHHbIX CNeACTBEHHbIX AEWCTBUIA B COOTBETCTBUWM CO cTaTbei 165 Koaekca <31> (Hanpumep,
AOMALLUHUIA N INYHBIN OBbICK M NepexBaT KOPPEeCnoHAeHLMUKU). B 3TOM KOHTEKCTe cayluaHue ex parte
CAYUT anA nosblleHns 3¢GEKTUBHOCTM pacciefiloBaHUN W COEPKUBAET BEPOATHOCTb TOrO, YTO
AOKasaTenbcTBa OblIM NogaenaHbl AU YHUYTOXKeHbl. O4HAKO NOMeLLeHMEe NnLA B MeAULIMHCKOE UK
NCUXMATPUYECKOE yUpeXKaeHne ana cyaebHo-MmeanLMHCKON 3KCnepTussl, NO-BUAMMOMY, HE NoanasaeT
NnoJ, KaTeropuio, K KOTOPOI BbilleyKa3aHHble COObpaXKeHMa MOTyT ObiTb NPMMEHEHbI B paBHOW cTeneHun"
(nyHKT 38 nocTaHOB/IEHUS).

<30> be3 yBegoMneHMsA UK B OTCYTCTBUE APYroi CTOPOHBI.

<31> Tam xe.

Cyn, oTmetws, 4TO "BblWEYNOMAHYTble C/NeACTBEHHble Mepbl BKAOYAIOT COAEP)KaHMEe B
CNEeUNANN3NPOBAHHOM MEOMULIMHCKOM YUYpPEXAEHUUN, AnleHne cBobobl, KOTOpoe B COOTBETCTBUU C
nyHKkToM 1 ctatb 5 KoHBEHUUM A0/IKHO ObITb 3alMLEHO OT NPOU3BOIa. Ba)KHOCTb rapaHTUin B 3TOM
KOHTEKCcTe ewe 6Oonble ycuamaeTca Tem GaKTOM, 4YTO MNOMeLWEeHWe B CNeuuannsmpoBaHHoe
MEAVLMHCKOE YyuYpeXKaeHWe 4acTo NPUBOAMT K BMELLATe/NIbCTBY B JIMYHYIO KU3Hb U OU3MYECKYHO
HEMNPUKOCHOBEHHOCTb JIMYHOCTM MOCPEACTBOM MEAMUMHCKUX BMeLlaTesibCTB MPOTUB BON YesoBeka"
(nyHKT 39 nocTtaHoOBEHUS).

Esponeiicknin Cya nocumntan, uto "[B] HacToAWweM Aene 3aABUTENbHULA He Bblaa yBeAOMAEHa U He
MMmeNia BO3MOMKHOCTU y4acTBOBaTb MM MPUCYTCTBOBATb Ha CAylaHMKM oT 4 HoabpAa 2003 r. B ropoAcKOM
cy4e Nno BOMpPOCy ee MOMELLEHUA B NCUXMATPUYECKOe yupexkaeHmre. HaumoHanbHbIl cya yA0BAETBOPUA
X0[aTalCTBO CeaoBaTeNsa, He couTA Heo6X0AMMbIM BbI3BaTb 3aABUTE/IbHULLY MM PACCMOTPETHL BOMPOC
OTCYTCTBMA 3aABUTENIbHMLbI M AaTb Kakoe-Mbo 3ak/iloyeHue No AaHHOMY BOMpocy, Npuseawemy K
TakoMy ABHOMY NOCNeACTBUIO cyaebHOro peweHuns, Kak nmweHne ceoboapl” (MyHKT 41 nocTaHOBNEHMUA).

Cyga, yctaHoBWA, YTO "3aaBUTENbHMLLA Moria 06xKanoBaTtb cyaebHoe peweHne ot 4 Hosbpa 2003 r.
OpHako oHa bblsia 3ageprkaHa Bnactamm 9 anpens 2004 r. n nomelleHa B LleHTp cyzebHoM ncnxmnatpun
N ocBobOXaeHa yepe3 MATb AHEN nocne TOro, Kak ee MpUHyauTenbHan cyaebHo-ncuxmaTpuyeckas
3KcnepTusa bbina 3aBepleHa. KaccauMoHHoe 3acegaHve B 06/1aCTHOM cyde COCTOSA/IOCh yepes faBe
Hegenwn 27 anpens 2004 r. [joBog 3aaBUTE/NbHULbI 06 ee OTCYTCTBUM HA CAYLIAHMM B FOPOACKOM cyae
6bl/1 OTKNIOHEH CO CCbINKOM Ha cTaTbk 165 1 203 Koaekca <32>" (NyHKT 42 NoCTaHOB/IEHUSA).

<32> Tam xe.

Esponeickuii Cya otmeTtun, uto "KoHcTuTyumoHHbIn Cya Poccuitickoit Pepepaunn B onpeaeneHmnm
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N 206-O ot 18 utoHa 2004 roaa, npuwen K BbiBOAY, YTO Cy4 HE MOKET BbIHOCUTb MOCTAHOBNAEHUA B
cootsercTBuMM co cTathbert 203 Kopgekca <33>, He npeaocTasnss nofospesaemomy u/man ero
npeacTaBMTE/I0 BO3MOMKHOCTb BbITb 3acnyllaHHbIM <34>" (NyHKT 43 NoCTaHOBNEHUA).

<33> Tam xe.

<34> OnpegeneHne KoHctuTyymoHHoro Cyaa Poccuitckoir depepaumnm ot 18 nioHa 2004 r. N 206-
O "Mo »kanobe rparkaaHMHa KopkoBugoBa ApTypa KOHCTaHTMHOBMYA Ha HapylweHWe ero
KOHCTUTYLIMOHHbIX npaB ctatbamn 195, 198 1 203 YronoBHO-NpoueccyanbHOro Kogekca Poccuiickoit
depepaunn’.

Cya nocumtan, Yto "pas3bupaTtenbcTBo, npuBellee K MNATUAHEBHOMY COAEpPrKaHUIO
3aaBuTenbHUUbl B CyaebHo-ncMxmaTpuyeckom LEHTPe, He COOTBETCTBOBAsO TpeboBaHWIO cTaTbu 5
KoHBEHUMM, NOCKONbKY €ee 3ajepraHue Obl10 MNpou3BOSbHbIM... XoTA cTaTba 165 Kopgekca
OENCTBUTENbHO MNpeaycMaTpuMBaeT MNpoBeAeHWe ex parte CaywaHuih No  COOTBETCTBYHOLLMM
Xo4aTalcTBaM, HMYTO B MATepuWasiax CTOPOH He YKasblBaeT Ha TO, YTO POCCUMUCKMM cypam 6biao Obl
3anpeLLeHo BbI3blBaTb 3aABUTENbHULLY, EC/IM OHW COYIM HeobXoaMMbIM ee npucyTctene. Kpome Toro, B
BbllLeyKa3aHHOM onpegeneHnn KoHctutyumoHHoro Cypa Poccuinickoit Pepepaummn 4eTKO yKasaHo, YTo
BHYTPEHHee 3akoHopgaTenoctBo - cTatba 203 Kopgekca <35> - npeaycmatpuBaeT yyactue
noao3spesaembix B caywaHuax" (NyHKT 44 noctaHOBAEHUSA).

<35> YronosHo-npoLeccyanbHOro Kogekca Poccuiickoit deaepaumm.

Esponenckuit Cya npuwen K BbiBogy, Yto "[B] HacTosAWem Aene 3afBUTENbHULA HE TONIbKO He
CMOTI/1a NPeACTaBUTb CBOM A0BOAbI MPOTUB €€ 3a4epKaHnA 40 BbIHECEHUA COOTBETCTBYIOWEro pelleHns
Cy4a, HO M HaLMOHaNbHble Cyabl Npeanoynv npeHebpeyb acnekTom nunlieHusa csobogbl Aaxke nocne
TOro, Kak BOMpoc 06 OTCYTCTBMM 3aABUTENIbHMLbLI Ha 3acefaHum Obll NOAHAT B KacCauWMOHHOWN
WMHCTaHUMW... [CloaeprkaHue 3asBUTENbHWUUBI B 3aKkatodeHun ¢ 9 no 13 anpena 2004 r. 6b1o
NPOW3BOJIbHbIM NO CMbICAY NyHKTa 1 ctaTbn 5 KoHBeHUuK... COOTBETCTBEHHO, UMEJIO MECTO HapyLLeHune
nyHkTa 1 ctatbm 5 KoHBeHuMn" (NyHKTbI 45 - 46 nocTaHOBAEHMA).

CMm. Tak:Ke BblllenpuBeaeHHoe nocTtaHoBneHve Esponeiickoro Cyaa no kanobe N 41858/08
"Mpanos npotme Poccum (N 2)" (BbiHeceHo 13 aekabps 2016 r., Bctynuno B cuay 13 mapta 2017 r.).

B BepxoBHbIn Cya Poccuiickot ®egepaupnm TakxKe NOCTynuAa pag noctaHoBaeHMN EBponenckoro
CyZia No NpaBam YesioBEKa, COAEPKALLMX KOHCTAaTaUMIO HApYLIEHMSA NONOKEHMM NYHKTOB 3 U 4 cTaTbk 5
KOHBEHUMW B 4aCTM HapyLeHMs NpaBa /iMUa Ha pPasyMHble CPOKM HAXOXAEHWA Nog CTparken B
OXMOAHUWM NPUTOBOPaA CYAa, a TaKXKe B CBA3U C YPE3IMEPHO AJIUTENIbHbIM PAaCCMOTPEHUEM Kanob Ha
NOCTaHOBNEHWA 06 M3OpaHMM Mepbl MpeceyeHMa B BUAE 3aK/IOYEHUA NOA, CTPaXKy, a TaKKe o
Npoa/ieHMM CPOKa cofepKaHua nog ctpaxkeit. MoctaHosaeHua no kanobe N N 9070/14 u ap. "MemeToB
n apyrve npotms Poccumn" (BbiHeceHO M BCTynuao B cuay 6 uiona 2017 r.), N N 68433/10, 55250/13 u
44979/14 "ConosbeB v apyrme npotms Poccumn” (BbiHeCEHO M BCTynuao B cuay 24 Hoabpsa 2016 1.), N N
54675/12, 76168/12, 56974/13, 10613/14, 18259/14, 36650/14, 12127/15 n 22190/15 "My3bl4eHKO U
apyrve npotms Poccun" (BbiHeceHo M BCcTynuno B cuay 6 oktabpa 2016 r.), N N 73864/10, 402/14,
5312/14, 6122/14, 8839/14, 10032/14, 14402/14, 18003/14, 19701/14, 23028/14 wn 14573/15
"Manbkos 1 gpyrve npotms Poccumn" (BblHECEHO M BCTynuAo B cuay 6 oktabpsa 2016 r.), N 9536/10
"denopuH npoTtmne Poccun" (BbiHECEHO M BCTYNWAO B cuay 15 Hoabpna 2016 r. (NpuBeaeHo Bbilwe)).

MpaBo Ha cnpaseaanBoe cyaebHoe pa3bupatenbcrso

MpakTtuKa EBponeiickoro Cyaa no npaBam YenoBeKa
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MoctaHoBneHne Esponeiickoro Cyaa no »anobe N 20758/04 "Typbes npotus Poccun” (BbiHeceHo
11 okTabpa 2016 r., sctynuno B cuny 11 aHBaps 2017 r.), KOTOPbIM YCTAaHOB/IEHO HapylleHWe MyHKTa 2
cTaTbM 6 KOHBEHUMU - B CBA3M C HApYLUEHWEM NPUHLMUNA NPE3YMNLUN HEBUHOBHOCTU, BbIPa3MBLUMMCA B
3aABneHuaAx npokypopa B CMW o BuHOBHOCTM TypbeBa C.A. 0O BblHECeHWA npurosopa Mo ero
YronoBHOMY Aeny.

3aAaBUTENb »KaJIOBA/ICA Ha HapyleHue NyHKTa 2 ctatbu 6 KOHBEHLUU, @ UMEHHO, YTO MPOKYpPOp B
WMHTEPBbIO ra3eTe [0 BbIHECEHWA PELLEHNA Cyaa Npeaonpesenu, Yto 3aasutesnb byaeT oCyKaeH.

Esponeinckuin Cya noguyepkHyn, uto "[n]JyHKT 2 ctateM 6 [KoHBeHuMM] orpaHuMumBaet
OO/KHOCTHblE /M@ B OObLABNEHUM YenoBeKa BUHOBHbIM A0 BblHECEHMA MpPUroBopa CyAOM.
OduumnanbHble AMLUA MOTYT A0BOAUTL A0 06LLECTBEHHOCTM MHbOpPMaLMIO O NPoBeAeHUU YrONOBHbIX
paccnefoBaHUI, HanpuMep, PenopTaskM O NOA03PeBaeMblX, apectax U MpPU3HaATeNbHbIX NOKa3aHMWAX,
€C/1M OHW AeNaloT 3TO TaKTUYHO U OCMOTPUTENbHO" (MYHKT 19 nocTaHoBAEHMA).

Cypa, yctaHoBuA, uTo "[c]noBa NpoKypopa, HaneyaTaHHble B [raseTe], OblIN AaNeKn OT TAKTUYHOCTH
AN ocmoTpuTenbHocTU. OH onpeaenun 3asaBUTeNs MO ero UMeHU U Gamuanm M 0603HaAYMN ero Kak
"youinuy" ogHOM KepTBbl U "coydacTHUKOM B youiictee" apyroi epTebl. 9TO boJblle, YEM... NPOCTbIE
daKTbl, 06HapyXeHHble B Xo4e paccnefoBaHuUs, 3To 6e30roBopoyHoe 06bABAEHUE BUHOBHLIM" (NYHKT
20 nocTaHOB/IEHUS).

Esponeiickuii Cya npuiien K BbiBOAyY, YTO "C/ioBa NMPOKYypopa, UCXodsalme oT BacTen, ocobeHHo
ybegutenbHbl B rnasax o6wectBeHHOCTU. OTKPOBEHHble KOMMEHTapUW MpoKypopa 6biin YeTKum
3aAB/IeHNEM O BMHOBHOCTW 3afBUTENS, KOTOPOE, BO-NEPBbIX, MPU3BaN0 06LWECTBEHHOCTb NOBEPUTL B
€ro BUHOBHOCTb M, BO-BTOPbIX, MPEABOCXUTUNO OLLEHKY GAKTOB KOMMNETEHTHbIM CyAe6HbIM OpPraHoM...
[PlykoBOACTBO NMPOKYpPOPa HALWAO MHTEPBbLIO HESTUMYHBIM... TaKMM 0Bpasom, UMENo MeCTo HapyleHue
NyHKTa 2 cTaTb 6 KoHBeHUMK" (MYHKTbI 21 - 23 NOCTaHOB/EHMA).

Cm. Takke BbilwenpueeaeHHble CoobparkeHne KomuteTa no npasam yenoseKka ot 17 mapta 2017 r.
no geny BuHueHuo CkapaHo Cnuncco npotme bonmeapmaHckon Pecnybanku BeHecysna; noctaHoBAeHME
Esponeiickoro Cyaa no xanobe N 41858/08 "Mpanos npotus Poccum (N 2)" (BbiHeceHo 13 gekabps
2016 r., BcTynuao B cuny 13 mapta 2017 r.); noctaHosneHue Esponeiickoro Cyaa no kanobe N 9536/10
"depgopuH npoTtmne Poccun" (BbIHECEHO M BCTYNWIO B cuny 15 HoAabpa 2016 T.).

Bonpocbi Bbigaumn

PeweHune Esponeiickoro Cyaa no »anobe N 52286/14 "A6aynaxoH Wcakos npotne Poccun"
(peweHne BbiHECEHO WM BcTynuao B cuay 28 utona 2016 r.), KOTOpbIM MPU3HaHa HeENnpUemaemon u
OTK/IOHEeHa *Kanoba npeacrasutena A.M. MicakoBa Ha npeanosiaraemoe NoxXmLLeHne yKasaHHOro nua.

ApBoKaT 3asBuTeNa yTeeprkaana, uto A.M. McakoBa NOXUTUAM MpeacTaBUTENM FOCYAAPCTBa,
KOTOpble 3aTeM BbIBE3/1M €ro B Y36eKMCTaH, rae oH Mor 6biTb NoABEPrHYT 06paLlLeHMIo, 3anpeLeHHoOMY
ctaTbelt 3 KoHBeHumn. OHa TaK:Ke yTBeprKaana, yTo npeagnosaraemoe nepemelieHne A.M. Ucakosa B
Y36eKnUCTaH CBUAETENbCTBYET O HapyleHuu cTaTb 34 KOHBEHUMM, NOCKONbKY BAacT He BbINOAHWAM
yKasaHwue EBponelickoro Cyaa, AaHHOE UM B COOTBETCTBMM C npasuiom 39 Pernamerta Cyaa.

BnacTv yTBEpP)KAA/M, YTO OHWU HE pacnoaraloT cBeAeHUsAMM O MecToHaxoxaeHun A.M. Ucakosa,
YTO YCTAaHOBWUTb €ro UCTUHHbIE HAaMEPEHWUA UKW YAOCTOBEPUTLCA B HaA/ieXKallem MNpeacTaBieHnn ero
uHTepecoB H. EpmonaeBoi, KOTOpas He npegocTaBuna AEUCTBYIOLLEN [OBEPEHHOCTM B XoAe
pasbupatensctea B EBponelickom Cyae, MPaKTUYECKM HEBO3MOXKHO. OHM TaK:Ke 06paTUAN BHUMAHME Ha
TO, YTO YKA3aHHYHO Kanoby Mornn nofatb PoACTBEHHUKM A.M. McakoBa, Kak 3TO NPOUCXOANUT BO MHOTUX
Aenax o MoXULLEHUsAX.

Esponeickuii Cya noadepkHyn, yto "[0]630p Aen, B KOTOPbIX KOHBEHLMOHHbIE OpraHbl B 0COb6bIX
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CNy4aAx AOMYyCKasM BOSMOXKHOCTb A5 TPETbUX UL, NPEACTaBAATb UHTEPECHl U AeACTBOBATb OT MMEHMU
YA3BMMOTrO /NUA.. CBUAETENbCTBYET O HANMYMM ABYX OCHOBHbIX KPUTEPUEB: BEPOATHOCTU JIULLIEHMUSA
NpPAMON }epTBbl 3PPEKTUBHOM 3aLLUUTbI €0 UK ee NPaB U OTCYTCTBME KOH(IMKTa MHTEPECOB XKepTBbl 1
NHTepecoB 3aaBuTena" (MyHKT 36 pelleHusn).

Cya yctaHoBwun, yto "[n]peactaBieHHaa [agBOKAaTOM 3asBUTENA] AOBEPEHHOCTb Oblia 3anosHeHa
A.M. NcakoBbiMm B CBA3K C paHee nogaHHol (B 2008 roay) B EBponeiickunin Cya, Kanoboi... u He MOXKeT
CYUMTaATbCA  AENCTBUTENbHOW TMNPUMEHUTENIbHO K HacToAwemy gefly, KoTopoe 3aTparMsaert
0bcTOATENbCTBA, HACTYNUBLUME MOCAE BbIHECEHWS NMOCTAHOBAEHUS NO Npeablayweln *Kanobe" (nyHKT 38
pelweHus).

Esponeickuit Cya otmeTun, 4yto "B nepBon *Kanobe roBopuaocb O MNOJUTUYECKUX MOTMBAX €ro
06BMHEHMA B Y36eKMCTaHe, YTO B C/IyYae IKCTPAAMLMN OH CPa3y OKAXKETCA 3aKNHOUYEHHbIM NOJ4 CTPAXKy U
YTO BbICOKA BEPOATHOCTb YKECTOKOro obpalleHua ¢ HUM... Takum obpasom... A.M. McakoB moskeT
CYMTATLCA YA3BUMbIM JIMLLOM, KOTOPOE HE B COCTOAHMM CamMOCTOATENbHO NoAaTb Kanoby B Cya'" (NyHKT
40 peweHusn).

Cya yctaHoBun "Hanuumne y A.M. NcakoBa B Poccum 61M3KMX POACTBEHHUKOB. aemaHHUK A.M.
McakoBa obpalanca B MecTHoe oTAe/leHNe NOANUMM C 3aABAEHMEM O €ro UCYE3HOBEHMM, A YSIEHbI €50
CEMbW HAHANM afBOKaTa 4NA NPEeACTABAEHNS ero MHTEPECOB BO BpemMa cyaebHoro pasbupatenbcTBa Ha
HaUMOHaNbHOM ypoBHe. bosee Toro, BO BpemaA yKasaHHbIX pa3bupaTtenbcTs Obliv AONPOLLIEHbI CbiH U
6paT A.M. NcakoBa" (nyHKT 41 peweHus).

Esponeiickuii Cya npuwen K BbIBOAY, YTO "He ycMaTpuBaeT B Hactoswem paene ocobbix
obcToATEeNbCTB, KOTOpbIe bbl 4aBanu [aABOKaTy 3aaBUTENA] NPaBo AeACTBOBaTbL OT MMeHN A.M. McakoBa,
N NPUXOAUT K 3aK/IIOYEHUIO, YTO [a4BOKAT 3asBUTENA] HE MMEET NpaBa NoAaBaTb *Kanoby oT umeHu A.M.
McakoBa. 13 aToro cnepyert, 4to gaHHas }Kanoba HecoBmecTMa ratione materiae <36> ¢ NONOKEHUAMM
KoHBEHUMM B 3HAYeHUM noanyHKTa "a" nyHKTa 3 cTaTbk 35 1 AONKHA ObITb OTKNOHEHA B COOTBETCTBUMU C
nyHKToM 4 ctatbu 35" (NyHKT 43 pewweHus).

<36> BBuay 06CTOATENbCTB, CBA3AHHbIX C MPeAMETOM PAaCCMOTPEHMSA.

B BepxosHbiii Cya Poccuitckoit Pepepaummn no BONpocam BblAaunm TaKKe MOCTYNUAU peLueHus
Esponeiickoro Cyaa no npasam 4yesnoBeka no »kanobam N N 39496/14 v 39727/14 "H. n M. npotus
Poccumn" (peleHne o Henpuemaemoctu, BbiHeceHo 19 maa 2016 r.), N 16208/05 "3axapos npoTus
Poccumn" (peweHne 06 oTKasze B NPUHATUN Kanobbl, BbiHeceHo 16 despana 2017 r.) u N 76558/16 "C.b.
npoTtvue Poccun" (peweHne 06 MCKAOYEHUM Kanobbl M3 CNUCKa NoanerKawmx paccmoTpeHuto Cyaom,
BblHeceHo 27 utons 2017 r.).

TeKcTbl NpUBEAEHHbIX AOKYMEHTOB, MPUHATbIX AOroBOpPHbIMM opraHamm OOH, HaxogATcAa no
agpecy:

http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

HeoduumanbHbIl NepeBos, TEKCTOB NOCTaHOB/eHUN (peweHuit) Eponeickoro Cyaa no npasam
yesioBeKa MosyyeH M3 Annaparta YnosHomoueHHoro Poccuiickolt ®epepaunn npu Esponerickom Cyze
no npasam YyesioBeKa - 3amecTuTtens MuHuUcTpa roctuumnmn Poccuiickoii depepaumn.

B TeKcTax B OCHOBHOM COXpaHeHbl CTUAb, MYHKTyauma u opdorpadua aBTopos nepesoaa.
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