BEPXOBHbII CY[, POCCUNCKOW PEOEPALIUN

ONPEAENEHUE
ot 2 oKkTA6psa 2017 r. N 309-Kr17-7502

Pe3ontoTnBHasA YacTb onpeaeneHus obbvasneHa 27.09.2017.

MonHbIN TEKCT onpeaeneHuna nsrotosned 02.10.2017.

CynebHaa Konnernsa no sKoHomMYeckMm crnopam BepxosHoro Cyaa Poccuiickoit ®epepaumn B
CoCTaBe:

npeacepatenscreytowero 3asbsanosoi T.B.,

cyaen AntoHoBol M.K., TioTnHa [.B.

paccmoTpena B OTKPbITOM cyaebHOM 3acefaHUM Aefo MO KaccauMoHHOW Xanobe obuiecTtsa c
OrpaHNYeHHON OTBETCTBEHHOCTbIO "la3npom TpaHcras YalkoBckMin" Ha pelleHMe ApbutparkHoro cyaa
Mepmckoro Kpaa ot 21.07.2016 no geny N A50-9299/2016, noctaHoBneHne CemHaauaToro
apbuTpaXkHOro anennaumoHHoro cyga ot 24.10.2016 u noctaHoBieHne ApbuTpaxKHoro cyaa YpanbCKoro
okpyra ot 28.02.2017 no Tomy e geny

no 3asABJIEHUIO 0DOLLEeCTBa C OrpaHMYEHHON OTBETCTBEHHOCTbIO "la3npom TpaHcras Yalikosckuin" o
NPU3HAHUN HEAENCTBUTEIbHBIMU pelleHna YnpasaeHmna PenepanbHOM aHTUMOHOMNOIbHOM CAY»KObl No
Mepmckomy Kpato oT 04.04.2016 B 4actM nyHKTa 1, ab63aua 3, 4 nNyHKTa 2, NyHKTa 3, a Takxe
npegnucanua ot 04.04.2016,

nPU y4yacTUM TPETbUX JNIUL, He 3aABAAIOWMX CAMOCTOATENbHbIX TpeboBaHWN OTHOCUTENbHO
npegmeTa cnopa: obuiecTBa ¢ orpaHUYEHHOW OTBETCTBEHHOCTbIO "LleHTp cepBUCHOro obcnyKusaHus",
UHAMBMAYaNbHOIO NpegnpuHmnmartens Slasapesa B.b.

B 3acesaHuM NPUHANM y4acTUe NPeacTaBUTeNN:

OT oblectBa C OrpaHWYEeHHOW OTBETCTBEHHOCTbIO "lasnpom TpaHcras Yaikosckui" -
Lesatepukosa M.A., TypumHa O.B.;

oT YnpasneHus ®enepanbHOM aHTUMOHONO/ILHOM CNyXObl No MepmcKkomy Kpato - MnakcuH A.B.,
CemeHoB P.B.;

OT obLlecTBa C OrpaHWYeHHOW OTBeTCTBeHHOCTbio "LleHTp cepBucHOro obcnyxKuBaHua" -
CamcoHoBa O.B.,

3acnywas goknag cyabu BepxosHoro Cyaa Poccuiickolt ®epepaumm 3asbanosoi T.B., BbicayLlwas
ob6bACHEeHUs npeacTaBuTenen yyacrteylowmx B gene auy, CyaebHaa Konnerna no 3KOHOMUYECKUM
cnopam BepxosHoro Cyaa Poccuitckoin ®epepaumm

yCTaHOBUAA:

B YnpaBneHue depgepanbHOM aHTMMOHOMOABHOW CcAyXbbl no [lepmckomy Kpato (ganee -
aHTMMOHOMO/IbHbIA OpraH) nocTynuaa »Kanoba obLlLecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTbIO "LleHTp
cepBucHoro obcnyxunsaHma" (panee - obuwectso "LleHTp cepBucHOro obcny:kmBaHuA") Ha OelcTBUA
o6lLecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTbIO "la3npom TpaHcras Yankosckuit" (ganee - obuiectso,
3aKasuuMK) Npu opraHnsaummn 1M NpoBeAeHUN 3anpoca NpesnoXeHuin B 31eKTPOHHOW popme Ha npaso
3aK/Il0YEHMA LOrOBOPA HA BbIMNOJHEHWE PAbOT MO TEXHUYECKOMY OOC/NYKMBAHUIO U TEKYLLLEMY PEMOHTY
JIerkoBbIx aBToMmobunelt 3akasumka 8 2016 rogy (not N 1).

PeweHnem aHTUMOHONOANbHOrO opraHa ot 04.04.2016 xanoba obuiectsa "LleHTp cepBMCHOro
obcnyKmBaHMA" npusHaHa 06OCHOBAHHOM, B AEWCTBUAX 3aKa3uMKa BbIIBIEHbl HApyLIEHUA 4YacTu 2
ctatbu 4, yactn 12 ctatbu 4, yacTm 6 ctatbm 3 depepanbHoro 3akoHa ot 18.07.2011 N 223-¢3 "O
3aKynKax ToBapoB, paboT, ycayr oTAeNbHbIMM BUAAMU HOPUAMYECKMX AnL" (fanee - 3aKOH O 3aKymnKax,
3akoH N 223-d3), nyHKTa 2 yacti 1 ctatbm 17 nyactn 1 ctatbn 17 denepanbHoro 3akoHa oT 26.07.2006
N 135-93 "O 3awmTe KOHKypeHuMn" (aanee - 3aKOH O 3aLUTE KOHKYPEHLUK).

B cOOTBETCTBMM C YKa3aHHbIM peleHMEM AHTUMOHOMOJIbHbIM OPraHOM 3aKa3uumKy BblAAHO
npegnucaHne ot 04.04.2016 06 ycTpaHEHUM BbISBAEHHbIX HapPyLIEeHUA aHTMMOHOMO/IbHOIO
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3aKoHO4aTeNbCTBA: OTMeEHe MnpoToKonos ToproB oT 29.01.2016 wn ot 09.03.2016, noBTOPHOM
npoBeseHMN NpoLeaypPbl PACCMOTPEHMA U OLEHKM 3aaBOK No 10Ty N 1. AHTUMOHOMO/IbHBIM OpPraHOM
TaK¥Ke NpeAnMCcaHo NPUHATb Mepbl NO BHECEHUIO M3MeHeHW B MM01I0XKeHMe 0 3aKynKax ToBapos, pabor,
ycayr NMAO "Tasnpom" n KomnaHuii rpynnel "Fasnpom”, yTBepxaeHHoe peweHnem CoBeTa ANPEKTOPOB
MAO "Tasnpom" o1 19.04.2012 N 1969.

He cornacuswucb C pelweHMem U npeanncaHMEM aHTMMOHOMOJIbHOTO oOpraHa, obuwecTso
06paTMNoCh B apbUTPaKHbIN Cya, C 3aABAEHMEM O NPU3HAHUM YKA3aHHbIX HEHOPMATUBHbIX NPABOBbIX
aKTOB HeAEeNCTBUTENbHbBIMU.

PeweHnem ApbutparkHoro cyga MepmcKoro Kpaa ot 21.07.2016, ocTaBiaeHHbIM 6€3 M3MEHEHUsA
nocraHosneHmem CemHaguaToro apbutpa)kHoro aneanauMoHHoro cyga o7 24.10.2016, B
YA0BNETBOPEHNN 3aABNEHHbIX TPe6OBaHWUIM 06LLECTBY OTKa3aHoO.

ApbuTparkHbIA cyn YpanbCKoro OKpyra noctaHossieHMem oT 28.02.2017 ocTaBuMA yKasaHHble
cynebHble aKkTbl 63 M3MeHeHus.

B KaccaumoHHol kanobe obLWeECTBO CTaBUT BONpoc 06 oTmeHe cyaebHbIXx aKTOB apbUTPaKHbIX
CYA0B NepBon, anenNAUMOHHON U KAacCaUMOHHOM MHCTAHLWMM, CCbINAACh HA CYLLECTBEHHbIE HapyLLUEeHUA
CYAaMM HOPM MAaTepManbHOIO M NPOLLECCyasibHOro NpaBa, KOTopble NOBAMAAM Ha UCXOA Aena u bes
YCTPaHEHMA KOTOPbIX HEBO3MOXKHbI BOCCTAHOB/AEHME U 3aLUMTa HApYyLWeEHHbIX NpaB obLecTsa.

OnpepeneHnem cyabu BepxosHoro Cyga Poccuiickoit ®egepaumnm 3asbsanosoi T.B. ot 03.08.2017
KaccauMoHHan Kanoba obuiectBa BMecTe C Ae/oOM MNepefaHa A/1a pPaccMOTpeHus B cyaebHom
3acegaHumn  CypebHol  KonnerMm No 3KOHOMWMYECKMM crnopam BepxosHoro Cypa Poccuitckoi
depepauun.

OcHOBaHUAMM A OTMeEHbI MAn nameHenns CypebHolt konnermeit BepxosHoro Cypa Poccuitckold
depepaunn cynebHblX aKTOB B NOPAAKE KACCALMOHHOFO MPOU3BOACTBA ABAAIOTCA CYyLLECTBEHHbIE
HapyLeHMs HOPM MaTepMasbHOro NpaBsa U (MAK) HopM NpoLeccyasibHOro NpPaBa, KOTOPble NMOBAUAAN Ha
ncxog aena nm 6e3 yctpaHeHMA KOTOPbIX HEBO3MOMKHblI BOCCTAHOBAEHWE W 3aLLMTa HapyLUEHHbIX MpPas,
cB0060/, 3aKOHHbIX MHTEpecoB B chepe NpeanpUHUMATEIbCKOM N MHOM SKOHOMWYECKON AeATENIbHOCTH,
a TaKXKe 3allMTa OXpPaHAEMbIX 3aKOHOM Ny6/MUYHbIX MHTepecoB (Y4acTb 1 cTtatbn 291.11 ApbuTtpaskHoro
npoueccyanbHoro Koaekca Poccuitckoit deaepaumn).

M3yumB maTepuanbl Aena, nNpPoBepuB B COOTBETCTBUM C MOMOKEHMAMM cTatbm 291.14
ApbuTparKHOrO npoueccyanbHOro Kogekca Poccuitickon @Pepepaunmn  3aKOHHOCTb  06XKanyemblIx
cynebHbix akToB, CyaebHasa Konnerus nosaraeT, YTo KaccauMOHHaa »Kanoba obuwectsa nogiexut
YO0BNETBOPEHMIO, @ MPUHATbIE MO HacToAleMYy Aeny cynebHble aKkTbl TPEX MHCTAHUMIM - OTMEeHe no
cneaytowmm OCHOBAHUAM.

OTKasbiBana B y[0BNETBOPEHUN TpebOBaHWI 3aKas3uMKa, CyAbl UCXOAMIM U3 TOFO, YTO B CUAY
nyHkTa 5.3.1.1 MonoxkeHna o GesepanbHO AaHTUMOHOMNO/IBHOM CyKbe (YTBEPKAEHO NOCTaHOBAEHWEM
MpaBuTenbctBa Poccuiickoit ®eaepaumm ot 30.06.2004 N 331) aaHHbIA opraH UCNOAHUTENLHOW BAcTU
OCYLLEeCTBNSET KOHTPO/Jb 3a COBNIOAEHMEM KOMMEPYECKMMM OPraHM3aUMaMU aHTMMOHOMO/IbHOIO
3aKoHoAaTenbcTBa. B yactHOCTM, Ha ocHoBaHuM ctaten 17 n 18.1 3aKOHa O 3alMTe KOHKypeHLUuu
depepanbHas aHTUMOHOMOIbHAA CNYXKba YNOSNHOMOYEHA PAaCCMaTPMBATD XKaNobbl Y4aCTHUKOB 3aKYMOK,
BbIHOCMTb pPeLIeHUA U MNpeanncaHMA B Cy4asx HapyLeHMA 3aKasyMKamu npoueaypbl NpoBeAeHuA
TOProB M NOPAAKA 3aKA0YEHMA JOTOBOPOB.

Cyapl TakKe Npu3HaAM NPaBOMEPHbIMU BbIBOAbI aHTUMOHOMO/IbHOTO OpraHa O AOMNYLLEHHbIX CO
CTOPOHbI 06LecTBa HApPyLWEHUAX AHTMMOHOMOJIbHOTO 3aKOHOAATe/NbCTBAa M 3aKOHa O 3aKynKax, B
pesy/ibTaTe KOTOPbIX NobeanTento TOPros - MHAMBUAYAIbLHOMY NpeanpuHumaTento Jlasapesy B.b. 6bin0
OKa3aHOo npegnoyYTeHne Npu 3aKJOYEHMM KOHTPAKTA.

Mexay Tem Npu PacCMOTPEHUM AAHHOIO CNopa cysamu He 6bin0 yuTeHO creaytouee.

B cuny yctaHoBNeHHbIx rnaBo | KoHctutyumm Poccuitickoin ®epepaumm oCHOB KOHCTUTYLIMOHHOIO
cTpos Poccuiickas Pepepauns asndaeTca NpaBoBbIM FOCYAapCcTBOM, B KOTOPOM BMELLATEIbCTBO OPraHoOB
ny6MYHOM BNACTU B NpPaBa YaCTHbIX UL, MOXKET UMETb MECTO TO/IbKO B PaMKax peannsaLMm 3aKOHHbIX
NOJIHOMOYMIA COOTBETCTBYOWEro opraHa (4actb 1 cratbn 1, yactb 2 ctatbu 4, yacTb 2 ctatbk 15
KoHctutyummn Poccuiickoit ®epepaumn).

B cBA3M C 3TMM NOAHOMOYMA OpraHa nyb6AWMYHOM BNACTW, pPeanusauMsa KOoTopbIX BO3naraer
0653aHHOCTM HA YYaCTHMKOB XO3AMCTBEHHOro 06OpOTa, HE MOryT clefoBaTb U3 OAHOrO AMWb daKTa
OTHeceHuA onpeaeneHHol cepbl 060pOTa K BeAEHMIO (KOHTPOJO) 3TOr0 opraHa, a TpebyloT cBOEero
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HEenocpeacTBEHHOrO 3aKpensieHus B 3aKoHe (MPMHMMAeMbIX B COOTBETCTBMM C 33aKOHOM MPaBOBbIX
aKTax) U SO/KHbI OCYLLECTBAATLCA B HAA/IEXKALLMX aAMUHUCTPATMBHbBIX NpoLeaypax.

B cootBetctBMM C nyHKTOM 4.2 4acth 1 cTtatb 23 3aKOHA O 3alUTE KOHKYpeHuumu
QHTMMOHOMO/IbHbIE OpPraHbl HageneHbl NOAHOMOYMAMM MO PACCMOTPEHMUIO Kanob Ha HapyweHue
npoueaypbl 065A3aTeIbHbIX B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickon ®depepaumm TOPros.
MopaaoK paccMOTPeEHUs YKa3aHHbIX *Kasob ycTaHoBMeH cTaTbelt 18.1 3aKoHa O 3aWuTe KOHKYpPEeHUUN.
[aHHble Hopmbl BBeAeHbl B AeiictBne PegepasbHbiMm 3akoHom oT 06.12.2011 N 401-P3 B pamkax T.H.
"TpeTbero aHTMMOHOMO/IbHOIO Nnakerta".

PepepanbHbiM 3akoHOM oT 13.07.2015 N 250-®P3, npuHATBIM B pamKax T.H. "yeTBepToro
aHTMMOHOMONbHOIO nakeTa", nmoso)KeHuAa 4Yactm 1 ctatbm 18.1 3aKoHa O 3aWMUTE KOHKYPEHUMM
M3I0XKEHbl B HOBOW pegakuuu, COrnacHO KOTOPOM YCTAHOBAEHHbIM [aHHOM cTaTbel MNoOpPALOK
PaccMOTPEHUA Kanob NPUMEHAETCA TaKKe NPU OpraHn3aLMM U NPOBEeAEHUM 3aKYMNOK B COOTBETCTBUM C
3akoHom N 223-93,

Takum obpasom, ctatba 18.1 3aKOHa O 3aWMUTE KOHKYPEHLMWU pPernameHTUpyeT Aulb NOpAAOoK
OeNCcTBUIA aHTUMOHOMOILHOTO OpraHa (mpoueaypy) NPU PACCMOTPEHUM Kanob yYaCTHMKOB 3aKyMoK,
OCyLLEecTBAAEMbIX B COOTBETCTBMM C 3aKoHOM N 223-d3, HO He onpeaensaer OCHOBAaHUA KOMMETEHUMMU
(nonHOMOUYMA) aHTUMOHOMNONBHOFO OpraHa.

9T OCHOBaHWA YyCTaHOB/EeHbl B 4Yact 10 ctatbM 3 3aKOHa O 3aKymnKax, COrMacHO KOTOPOM
aHTMMOHOMO/IbHbIE OPraHbl PACCMATPUBAIOT Kanobbl YH4AaCTHMKOB 3aKyMNKKW Ha aelcTeuna (besgelictaune)
3aKa34MKa B Cay4vaax:

1) HepasmeleHNs B eANHON WMHPOPMALMOHHON CUCTEME MOJIOKEHUA O 3aKYMKe, U3MEHEHWN,
BHOCMMbIX B YKa3aHHOE No0XKeHWe, MHPopMaLMM O 3aKynKe, NoA/1eKallell B COOTBETCTBUN C 3aKOHOM
N 223-03 pasmeleHnto B eguMHON UHGOPMALMOHHOM CUCTEME, WM HapPYLWeHMA CPOKOB TAKOro
pasmelleHus;

2) npegbABNEHMA K YYaCTHMKAM 3aKynku TpeboBaHWSA O NpPeAcTaBNeHUM [OOKYMEHTOB, He
npeaycMOTPEHHbIX AOKYMEHTAUMEN O 3aKYNKE;

3) ocywecTBNeHNA 3aKa3zuyMKaMK 3aKyMNKK ToBapoB, paboT, ycayr B OTCYTCTBUE YTBEPKAEHHOIO U
pasmelLeHHOro B eauMHON MHPOPMALMOHHON CUCTEME MOMOXEHUS O 3aKynke W 6e3 npumeHeHus
nonoxxeHnn PegepanbHoro 3akoHa ot 05.04.2013 N 44-d3 "O KOHTPAKTHOW cucteme B chepe 3aKymnok
TOBaApOB, paboT, ycayr ans obecneyeHUsa rocygapCTBEHHbIX U MyHULMMANAbHbIX HY»KA";

4) HepasmeleHUa UAM pasMeLLeHns B eauHON MHOOPMALMOHHOM CUCTEME HeLOCTOBEPHOM
MHbOPMALMKM O TOAOBOM OOBEME 3aKYMKM, KOTOPYH 3aKa3uMKM 00s3aHbl OCYLWEecTBUTb Y CyObeKTOB
Manioro u cpeaHero npegnpMHMMaTensCTBa.

MepeyncneHHble B [aHHOM HOPME OCHOBaHWA 06KanoBaHWA AeNCTBMMA  3aKasuMKa B
aOMUHUCTPATUBHOM NOpPALKE COOTHOCATCA C MPUHLMMNOM MPO3PavyHOCTM MHPOPMALMKM O 3aKymnKax.
MHble e AeNCTBUA 3aKa3UYMKOB Nog/iexKaT 06KanoBaHUIO B CyAebHOM NOpsAAKe, O YeM YKa3aHO B 4acTu
9 cTaTbk 3 3aKOHa O 3aKyMKax.

Takum obpasom, NpaBoBoe 3HauyeHWe MNpu onpesesneHun MOJHOMOYMI AHTUMOHOMOJIbHOMO
opraHa B npoueaype ob6xKanoBaHua gencteui (6e3neincTsma) 3aKasumMKa MMEET KaK YCTaHOBAEHHbIN
nopagoK 06KanoBaHWA, TaK M MCYEPNbIBAIOWMIA NepedYeHb C/lyYaeB HapyLeHUI NpoLeaypbl 3aKymnKy,
npeaycMmaTpuBaloLLMI NPaBO Y4aCTHUKA 3aKyNKM Ha 0b6XKasnoBaHWe B aAMUHUCTPATUBHOM NopsaaKe.

AHanornMyHas npaBoBas NO3ULMA paHee Y)Ke BbiCKasbiBanacb CyaebHoM Konnermen no
3KOHOMMYECcKMM cnopam BepxoBHoro Cyaa Poccuitckoit Pepepaunn B onpegenerdmm ot 11.04.2017 N
304-Kr16-17592.

Bonpekn posofam aHTMMOHOMOJIBHOTO OpraHa WM BbIBOAAM CyAO0B, NOJIOXeHuA cTatbm 18.1
3akoHa O 3aWMTe KOHKYpeHUMU, B TOM uMCAe ee 4YacTb 17, COrnacHoO KOTOpon KomuccusA
aHTMMOHOMONLHOTO OpraHa NPUHWMAET pPelleHWe Mo UTOoraM PACCMOTPEHMA Kanobbl C y4yeTom BCeX
BbIAB/IEHHbIX HAPYLWEHWIA, He CBUAETENbCTBYIOT O HafeseHWM aHTUMOHOMO/NbHOTO  OpraHa
OO0NONHUTEIbHBIMM NOAHOMOYMAMMK. [JaHHaA HOpPMa B CUy CBOEro NPoLeypHOro Xxapakrepa He MOXKeT
paccMmaTpuBaTbCA KaK pacliMpAloLWaa nepedeHb OCHOBaHWMN, B Npeaeniax KOTOPbIX aHTUMOHOMO/IbHbIN
opraH o06n13a4aeT MNOJHOMOYMAMU MO PACCMOTPEHWUIO XKanob, a /AuWb AOMYCKAeT BO3MOMHOCTb
BbIHECEHUA PELIEHMA MO UTOraM PacCMOTPEHMA Kanobbl yHACTHUKA 3aKYMKM C yYETOM BCEX HApYLLUEHWUNA,
CBA3aHHbIX C obecrneyeHnem WHPOPMALMOHHOW MPO3PaAYHOCTM 3aKYMOK M YyNOMAHYTbIX B 4actn 10
cTaTby 3 3aKOHaA O 3aKynKax.
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B oT/AnuMe OT 3aKyMOK, OCYLLECTBAAEMbIX B PAaMKaxX KOHTPAKTHOM cucTembl ana obecneyeHus
roCyAapCTBEHHbIX M MYHUUMNAAbHbIX HyXA, nepBoodyepeaHoin uenbto 3akoHa N 223-P3 asndaetcs
CO34aHNe YCNOBWUIN ONA CBOEBPEMEHHOFO M MOJIHOTO YA0BNETBOPEHUA MOTPEOHOCTEN 3aKa3uMKOB B
TOoBapax, paboTtax, ycayrax ¢ HeobxoAMMbIMU MOKasaTeNsaAMU LEHbl, Ka4ecTBa M HagdeXHocTu (YacTtb 1
cTatbM 1 3aKOHa O 3aKynKax), YTo NpeanosaraeT OTHOCUTENbHYO cBO60OAY 3aKa3YMKOB B OnpeaeneHum
YCNOBMIA 3aKyNoK, HeAOMyCTUMOCTb BMeLlaTe/bCTBa KOro-Mb6o B MPOLLECC 3aKyMKM NO MOTMBAM,
CBA3aHHbIM C OLEHKOM LienecoobpasHOCTM ee YCA0BUIA M NOPALKA NPOBEAEHUA.

Takum obpasom, BOAA 3aKOHOAATeNA He HanpasieHa Ha To, 4TOO6bl NpesoCTaBUTb
aHTMMOHOMO/IBHOMY OpPraHy TOT e 06bemM NONHOMOYMI NO ONepPaTUBHOMY BMELLATENBbCTBY B 3aKYMKMU,
KaKMMW OaHHbIA OpraH B cuy NoaoXeHu Yactm 1 ctatbmn 99, yactu 1 ctatbu 105 @egepanbHOro 3aKoHa
oT 05.04.2013 N 44-®3 "O KOHTpaKTHOM cucTteme B cdepe 3aKyrnok ToBapoB, paboT, ycayr ans
obecneyeHns rocyaapCTBEHHbIX M MyHULMNANAbHbIX HYXKA", NyHKTa 4.2 yactm 1 ctatbu 23 3aKoHa O
3aLmMTe KOHKYPEHLUMM 061a4aeT B OTHOLIEHWMN 3aKYMOK ANA NYBANYHBIX HYXKA WU B MHbIX Cy4Yanx, Korga
nposeaeHne TOpros ABnseTca ob6a3aTeslbHbIM B COOTBETCTBMM C 33aKOHOAATE/NbCTBOM (Hanpumep, B
CBA3M C UCNONHUTENbHBIM NPOU3BOACTBOM, BEAEHMEM BAHKPOTHbIX NpoLeayp).

C y4YeTOM M3/I0}KEHHOMO, B PaMKax agMWHUCTPATUBHOMN Npoueaypbl NO PAaCCMOTPEHUID XKanob
YYACTHMKOB 3aKYMKW, YCTaHOBAEHHOM cTaTbelt 18.1 3aKOHa O 3aLmMTe KOHKYPEHUUN, aHTUMOHOMO/IbHbIN
opraH Bnpase MPMHUMaTb peLlleHUsa TONbKO NO TeM HapyleHWAM, NepevyeHb KOTOPbIX YCTAHOBAEH B
yactn 10 ctaTtbm 3 3aKOoHa O 3aKynKax.

OcnopeHHoe 06LLEeCTBOM peLleHMe aHTUMOHOMOJIbHOFO OpraHa TakKMX OCHOBAHWIN He COAEPHKMT, a
MOTUBUPOBAHO MHLIMW MMEBLUIMMUCA C TOYKM 3PEHMA aHTMMOHOMOJIbHOTO OpraHa HapyweHWUAMMU, B
YacTHOCTX, HEOHOCHOBAHHLIM AOMYCKOM K y4yacTUIO B TOpPrax WMHAMBWAYaNbHOrO npegnpuHUMaTens
NazapeBa B.b., He4OCTaTOUHOM ACHOCTBIO U YETKOCTbIO KPUTEPUEB OLLEHKWU U COMOCTaB/AEHUA 3afBOK,
YCTAHOBNEHHbIX B MOJIOKEHUUN O 3aKYMKax.

Mopaya y4yaCTHMKOM 3aKyMKM Kanobbl, B KOTOPOWN codepratca AoBoAbl O HecobsaogeHuu
3aKa34YMKOM aHTMMOHOMOJIbHbLIX TpeboBaHuii K Topram (4actm 1 M 5 cratbu 17 3akoHa O 3awuTe
KOHKYpPEHUUKN), PaBHO KaK CaMOCTOATE/IbHOE BbIAB/AEHWE aHTMMOHOMOJIbHbIM OPraHOM YKa3aHHbIX
HApYLEeHW, MOTAN CNYXKUTb OCHOBAHWEM A/1A BO3DOYXKAEHUA Aena O HapyweHWU aHTUMOHOMO/IbHOMO
3aKOHOAATeNbCTBA M €ro PacCMOTPeHMA B MOpAAKe, YCTAaHOB/AEHHOM rnaBok 9 3akoHa O 3awuTe
KOHKypeHuun. O4HaKO aHTMMOHOMNO/IbHbIM OPraHOM AaHHaA npoueaypa cobaoaeHa He bbina.

Kpome Toro, cornawascb No cyw,ecTsy C BbIBOAAMW aHTUMOHOMO/ILHOFO OpraHa O AOMyLWEeHHbIX
06LLEeCTBOM HapyLEHNAX AaHTUMOHOMObHbIX TPeOOBAHMIA K TOPram, Cygbl HE Y4au, YTO B CUAY YacTh 4
ctatb 17 3aKOHa O 3alWMTe KOHKYPEeHUMU HapylleHWe npaBwu/, YCTAaHOBJ/IEHHbIX AAHHOMW CTaTbew,
ABNAETCA OCHOBaHMEM [A/A NpPU3HAHMA CYAOM COOTBETCTBYIOWMX TOProB W 3aK/AKOYEHHbIX MO
pe3y/nbTaTaM TaKUX TOProB CAENOK HeAeNCTBUTENbHbIMW, B TOM YMUC/IE MO WCKY aHTMMOHOMOJIbHOMO
opraHa.

Ob6uwectBo "LleHTp cepBucHoro obcnyKmMaHmua" ocnopuno Topru B cyaebHom nopagke (aeno N
A50-10690/2016) c npMBAEYEHNEM K YY4acTUIO B AeNe aHTUMOHOMO/IbHOIO opraHa.

BCcTynuBLIMM B 3aKOHHYIO CUAy NOCTaHoBAeHMeM CeMHaALLATOro apbuTpaKHOro anennaumoHHOro
cyada ot 16.02.2017 no HasBaHHOMy geny obuiectsy "LleHTp cepBMCHOro obcny*KMBaHUA" OTKasaHO B
YO0BNETBOPEHMM WCKOBbIX TPEOOBAHWUI K 3aKasuMKy O MPU3HAHUW HeAeNCTBUTENbHbIMU TOPros, B
OTHOLUEHUM  KOTOPbIX aAHTMMOHOMOJIbHbIM  OPraHOM BbIHECEHO pelleHne U npeanucaHue,
ocnapusaemble MO HactoAlwemy aeny. lpu 3Tom cyn ycTaHOBWA, YTO O6LLECTBOM He AONyLLEHbI
HapylweHusa TpebosaHui cTaTbM 17 3aKOHa O 3alUMTE KOHKYPEHLUUM, MOCKO/bKY CO CTOPOHbI 3aKa3umKa
He coBepLlUeHbl AEWCTBUA, KOTOpble MOBAEKAU WAM MOIIN nosiedb HeobBOCHOBAHHOE OTK/IOHeHMWe
3anBKM obLiecTBa "LleHTp cepBUCHOro obcaynsaHua".

Mpu Takom nonoxkeHuun CyaebHaa konnerna BepxosHoro Cyaa Poccuiickoit ®epepaumm cuntaert,
YTO NPUHATbIE NO Aeny cyaebHble akTbl apOUTPArKHbIX CyA0B NEePBO, aNeNNALNMOHHON U KAaCcCaLLMOHHOM
WMHCTaHLMWN NogsierkaT oTMeHe Ha OCHOoBaHMM Yactu 1 ctaTbu 291.11 ApbutparkHoro npoueccyasbHoro
Kogekca Poccuiickon ®Pepepaunn, Kak MNPUHATbIE C  CYLWLECTBEHHbIMM  HApPYWEHUAMU HOPM
MaTepUanbHOro M NPOLECCYaNbHOro Npaea, MNOBAMABLLUMMM Ha UCXO4 AENa, a 3anaB/eHWe obuwecTsa -
NoANEXNUT YA0BNETBOPEHMIO.

PykoBoacTeysicb crtatbamu 176, 291.11 - 291.15 Apbutpa’kHOro npoueccyanbHOro Koaekca
Poccuiickolt depepaummn, CynebHas KonnerMs Mo 3KOHOMMYECKMM criopam BepxosHoro Cyaa
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Poccuiickoin Pepgepaumn
onpeaenuna:

pelweHne ApbutpaskHoro cyda lNepmckoro Kpaa ot 21.07.2016 no geny N A50-9299/2016,
nocraHosneHne CemHaaLaToro apbuTparkHoro anennsumMoHHoro cyaa ot 24.10.2016 u noctaHoB/ieHUe
ApbuTparkHoro cyaa Ypanbckoro okpyra ot 28.02.2017 no Tomy *Ke aeny OTMEHUTD.

Mpu3HaTb HeaelcTBUTENbHBIM pelleHne YnpasaeHua PegepanbHON aHTUMOHOMOABHOM CAYXKObI
no Nepmckomy Kpato ot 04.04.2016 B 4yacTm nyHKTa 1, ab3aua 3, 4 nyHKTa 2, NyHKTa 3, a Takxe
npegnucanHue ot 04.04.2016.

MpeacenaTenbCTBYOLWMIA
T.B.3ABbA/IOBA

Cyabun
M.K.AHTOHOBA
0.B.THOTWH
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