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OB30P
CYJIEBHOW IMPAKTHKH 10 JIEJIAM 10 3ASIBJIEHUSIM
IMPOKYPOPOB OB OBPAIIEHUH B IOXO] POCCUMCKOM ®EIEPALINN
MMYIIECTBA, B OTHOIIEHAN KOTOPOT'O HE ITPECTABJIEHBI
B COOTBETCTBHUM C 3AKOHOJATEJILCTBOM O IIPOTUBOJIEVICTBUHA
KOPPYIIIAU TOKA3ATEJILCTBA EI'O IIPUOBPETEHUS
HA 3AKOHHBIE JIOXO/IbI

BepxoBabiM Cynom Poccuiickoii dexepanyii B COOTBETCTBHH CO cTaThsiMu 2 1 7 DenepaabHOro KOHCTHTYIIHOHHOTO
3akoHa ot 5 ¢eppans 2014 r. N 3-®K3 "O Bepxonom Cyzae Poccuiickoit ®enepanuu” B 1ensx o0OecredeHUs
eanHO00Pa3HOTo MPUMEHEHHUs 3aKOHOoJaTeNbcTBa Poccuiickoit denepanuyu 0 MpOTUBOJACHCTBUU KOPPYIIMH MPOBEACHO
00o00mIeHre mpakTUKA paccMoTpernns cyaamu B 2013 - 2016 rr. mex mo 3asBICHUSIM TPOKYpOpPOB 00 0OpaIieHny B JOXO
Poccuiickoit denepanuy UMyIIECTBA, B OTHOIIEHUH KOTOPOTO HE MPENCTABICHBI B COOTBETCTBUH € 3aKOHOAATEIBCTBOM O
MPOTUBOACHCTBUU KOPPYIIUH JOKA3aTeNLCTBA €r0 MPUOOPETEHUsI HA 3aKOHHBIE TOXOBI.

CornacHo uHpoOpMaLuy, NPEICTABICHHOW OOJACTHHIMH M PaBHBIMH MM CyJaMH, CO AHS BCTYIUIEHHS B CHILY
®epepanbHOro 3akoHa "O KOHTPOJE 332 COOTBETCTBUEM PACXOAOB JIMI, 3aMEILAIOIINX FOCYIAaPCTBEHHBIE JOJKHOCTH, U
MHBIX JuIl ux goxonam", T.e. ¢ 1 saBaps 2013 r. mo 1 suBapst 2017 r. cygaMu OKOHUEHO MPOU3BOACTBO 1Mo 19 nenmam, u3
KOTOpbIX 1o 12 genam (63%) uckoBble TpeOOBaHUS MPOKYpOpa YAOBIECTBOPEHBI MOJHOCTHIO WIIM YaCTHYHO, 10 7 AeiaM
(37%) B ynoBieTBOpEeHNH TPeOOBAHUM OTKA3aHO.

OpHoit u3 (opM NPOTUBOACHCTBHS KOPPYILMHU SIBISETCS OCYLISCTBICHHE KOHTPOJIS 32 pacxoJaMy JIWI,
3aMeUIaloIUX JTOMKHOCTH, BKIIOUEHHBIE B MEPEYHHU, YCTAHOBJIEHHBIE HOPMAaTHBHBIMH INPaBOBBIMU akTamu Poccuiickoit
Qenepanmy WM HOPMATUBHBIMH akTamMu lleHTpampHOro Oamka Poccuiickoit ®denepannu, a Takke 3a pacxoJaMHu WX
Cynpyra (Cympyra) ¥ HECOBEPLICHHOJETHUX AETeH, B Cilyyasx M B IOPSAAKE, KOTOphIE ycTaHOBIEHB DenepaibHbIM
3akoHOM 0T 3 nexabps 2012 r. N 230-®3 "O KoHTpoJIE 32 COOTBETCTBUEM PACXO0B JIUI], 3aMEHIAIOLINX TOCYIapCTBEHHBIC
JOJDKHOCTH, ¥ MHBIX JUI WX goxoaam" (nmanee - DenepanbHblii 3akoH "O KOHTpOJE 32 COOTBETCTBHEM PAacXOJ0B JIWII,
3aMEINAIOIMX TOCYAAPCTBEHHbIE NOKHOCTH, M MHBIX JIMI UX A0XoxaMm'"), MHBIMM HOPMAaTHUBHBIMHM IPAaBOBBIMH aKTaMmu
Poccuiickoli ®Penepanyun W HOpMaTUBHBIMH akTamu LlentpanpHoro Oanka Poccuiickoit ®enepaumm (cratest 8.1
®enepanpHOro 3aKkoHa oT 25 aexabps 2008 r. N 273-03 "O npotuBoaelicTBuu Koppynuun" (nanee - OenepaibHblil 3aKOH
"O mpoTHBOAEHCTBIH KOPPYIIIUHU").

Kareropum nui, B OTHOIIEHHHM KOTOPBIX OCYIIECTBIISICTCS KOHTPOJb 3@ PacXoJaMH, U MOPSIOK OCYLIECTBICHUS
TaKOro KOHTPOJIS yCTaHOBIEeHbl PenepaqbHbIM 3aKOHOM "O KOHTpOJIE 32 COOTBETCTBHEM DPACXOJOB JIHII, 3aMEIIAIONIUX
rOCyJapCTBEHHBIE TOJDKHOCTH, M MHBIX JIMII UX A0Xo1am".

CornacHo yactu 1 cratey 3 gaHHOTO (ellepanbHOro 3aKOHa JIHMII0, 3aMelIIarollee (3aHNMaroIee) OIHY U3 YKa3aHHBIX
BBIIIIE TOJDKHOCTEH, 00513aHO €KETOJTHO B CPOKH, YCTAHOBIICHHBIE JUIsl TIPE/ICTABIICHHS CBEICHUH O TOX0AaX, 00 UMYIIECTBE
1 0043aTeIbCTBAX MMYIIIECTBEHHOTO XapakTepa, MPEeCTaBIATh CBEICHUS O CBOMX PAcX0/ax, a TAKKe O Pacxo/Jax CBOHMX
Cynpyru (Cynpyra) 1 HECOBEPLICHHOJIETHUX AETEH M0 KaXKA0H cIeyKe MO0 NPHOOPETEHUIO 3eMEIbHOI0 y4acTKa, APYroro
00bEeKTa HEIBWKMMOCTH, TPAHCIOPTHOTO CPEJCTBA, IEHHBIX Oymar, akimuid (JoNiel ydacTHs, MacB B YCTaBHBIX
(CKITamOYHBIX) KamuTajlaX OpraHu3alliii), COBEPIIEHHONW MM, €ro CYNpyroi (Cympyrom) M (MiM) HECOBEPIIEHHOJIETHUMHU
JIeTbMHU B TE€UEHHE KaJeHIAPHOTO roja, NpeALIecTBYOLIEro roAy MpeICTaBlIeHUsI CBEJCHUHN (Jajiee - OTYETHBIN Mepuon),
eciy o0mIas cyMMa TaKuX CIEJIOK NMPEBBILAET 00N JOXOA JaHHOTO JIMIA U ero Cynpyru (cynpyra) 3a Tpu MOCIEIHUX
roja, MPeANEeCTBYIOUINX OTYETHOMY MEPHOAY, M 00 MCTOYHHKAX MOJYYEHHs CPEACTB, 32 CUET KOTOPBIX COBEPILIEHBI 3TH
CJICJIKH.

B cooTBercTBHM € MONOXKEHUSMU TMOANYHKTa 8 myHKTa 2 cTtathu 235 I'paxkpmanckoro kopaekca Poccuiickoit
Oepepanun  (mamee - ['K P®) wumymecTtBo, B OTHOIIEHHH KOTOPOTO HE TIPEICTABICHBI B COOTBETCTBHU C
3aKOHOJATeNbCTBOM Poccuiickoit Depepann 0 MPOTUBOJICHCTBUU KOPPYIIMK JIOKa3aTelbCcTBA €ro MpHOOpeTeHHs Ha
3aKOHHBIE JJOXO/IbI, IO PEHICHHUIO Cy1a MOAJIEKUT oOpamieHuto B foxoa Poccuiickoit denepanum.

Takue nena B COOTBETCTBUU cO cTartbeit 28 ['paxmgaHckoro mpoueccyanbHoro koaekca Poccuiickoit denepaumu
(mamee - T'TIK P®) paccmaTpuBaroTCs B KadeCcTBE CyJa MEPBON WHCTAHIIUKA PAHOHHBIM CYJIOM II0 MECTY KHUTEIbCTBA
OTBETYMKA, B TOM YHUCIIE B CIyd4asx, €ClId IMPOKYpPOpOM 3asiBIEHBI TpeOoBaHUs 00 oOpameHun B aoxon Poccuiickoit
denepanuy HEABMKUMOTO HMYIIECTBA.

B cuny monoxennit wactu 1 cratem 56 I'TIK P® mpokypop 00sg3aH mpeacTaBUTh A0Ka3aTeIbCTBa MPHOOPETEHUS
OTBETYHKOM (OTBETYMKAMH) B OTYETHOM MEPHO/IE 3€METBFHOTO YYacTKa, APYTroro 00bheKTa HeIBUKIMOCTH, TPAHCIIOPTHOTO
CpeACTBa, LIEHHBIX OyMmar, akuui (Z0JIei yyacTusi, MaeB B YCTAaBHBIX (CKJIaJOYHBIX) KalHMTalaX OpraHM3aluil) Ha CyMMY,
MIPEBBIIIAIOIIYIO eT0 (MX) OOIMNK JOXO 3a TPH MOCIEAHNX T'0/1a, MPEANIECTBYIONINX OTYETHOMY HIEPHOLY.


consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87E3C186EEB3D8B4ADAFE539CE766F43110E245EAE7FFAC54c5rEL
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87E3C186EEB3D8B4ADAFE539CE766F43110E245EAE7FFAC5Cc5r8L
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87D34136FE93B8B4ADAFE539CE7c6r6L
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87D34136FE93B8B4ADAFE539CE7c6r6L
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87E3D1B6CEA3A8B4ADAFE539CE766F43110E245ECcEr0L
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87D34136FE93B8B4ADAFE539CE7c6r6L
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87D34136FE93B8B4ADAFE539CE766F43110E245EAE7FFAD57c5r7L
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87E3D1F69EB388B4ADAFE539CE766F43110E245E9E6cFrAL
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87E3C1B6CE9368B4ADAFE539CE766F43110E245EAE7FFAD51c5rDL
consultantplus://offline/ref=D3C47E692F54E7ED2AF4BE36A0A2E7A87E3C1B6CE9368B4ADAFE539CE766F43110E245EAE7FFAE53c5rEL

B wacTHOCTH, TPOKYpOp 00s513aH MPECTaBUTh JOKA3aTeIbCTBA MPUHAMJICKHOCTH CIIOPHOTO MMYIIECTBA KOMY-ITHOO
13 OTBETYMKOB, IPHOOPETEHUS €r0 B OTYETHOM MEPHO/IE, JOKA3aTeIhCTBA, MOITBEPKIAIOIINE JEHCTBUTENBHYIO CTOUMOCTh
WUMYIIECTBa, (paKkT MPEBBIICHUS! CTOMMOCTH 3TOTO UMYIIECTBA MO0 OTHOLICHHUIO K COBOKYITHOMY JI0XOJly OTBETYHKOB 33 TPU
MOCJETHUX ToJia, IPEALIECTBOBABIINX OTYETHOMY IIEPHOAY, a TAKXKE MaTepHalibl, CBUAETEIBCTBYIOMINE O COOMIOACHUH MTPU
OCYIIECTBICHHH KOHTPOJIL 3a pacxollaMd TPOLEAyphl, ycTaHoBIeHHOH @DenepambHbIM 3akoHOM "O KOHTpone 3a
COOTBETCTBHEM PACXO/IOB JIMII, 3aMEIIAIOIINX FOCYIapCTBEHHBIE JOKHOCTH, U UHBIX JIMII UX J0Xo1am".

CrnenyeT yuuThIBaTh, YTO JEHCTBYIOIIEE 3aKOHOJATENBCTBO HE MPEAyCMaTpUBAaeT BO3MOXKHOCTH ydeTa B YHCIIEe
pPacxo/oB JIHIA, B OTHOIIEHNH KOTOPOTO OCYIIECTBIISIETCS KOHTPOJb 32 PACXOIaMH, U YJIEHOB €r0 CEMBH MPOKUTOYHOTO
MHUHUMYMa, 3aTpaT Ha OIUIaTy KOMMYHAIBHBIX yCIyT, AJIMMEHTHBIX BBIIDIAT M JPYTHX, HE OTHOCSIIMXCS K pacxogaM Ha
nproOpeTeHre UMYIIECTBA, IPEAyCMOTPEHHOrO MONIOKEHUsIMUA YacTu | ctatbu 4, craten 17 @enepanbhoro 3akoHa "O
KOHTPOJIE 32 COOTBETCTBHEM PACXO OB JIHII, 3aMEIAIOIINX TOCYIapCTBEHHbIE JOHDKHOCTH, ¥ MHBIX JIMII UX J0X0aam'".

bpemsi moka3piBaHUS 3aKOHHOTO HWCTOYHHMKA IIPOUCXOXACHUS CPEICTB, ITO3BOJIMBINIUX IPHOOPECTH TaKoe
WMYIIECTBO, BO3JaraeTcs Ha OTBeTYHKa (OTBETYMKOB). I[Ipu 3TOM cya BIpaBe mpuHHMAaTh Jt00bie qomyctiumbie [TIK PO
JI0Ka3aTeNbCTBA, MPEACTABICHHbBIE KaK JIMIIOM, B OTHOIIEHUH KOTOPOIO OCYIIECTBISIETCS KOHTPOJIb 3a pAcXOAaMH, TaK U
€ro CympyToi (Cympyrom) u - ¢ 0COOEHHOCTSMH, YCTAHOBJICHHBIMH JTAHHBIM KOJIEKCOM, - HECOBEPIIEHHOJIETHUMH JI€THMHU B
MOJATBEPKICHUE 3aKOHHOTO MPOMCXOXKICHHUS CPEICTB, 3aTPaueHHBIX HA IPHOOPETEHUE CIIOPHOTO UMYILECTBA, HE3ABHCUMO
OT TOTO0, KOT/Ia 3TH CPEACTBA OBbLIM MOJIYYEHBI, OTPAKEHBI I OHU B COOTBETCTBYIOIIEH CIpaBKe (JEKJIapaliu) Wik ObUTH
00Hapy>KeHbI TOCY/TapCTBEHHBIMH OpTaHaMH{ B XO€ MPOBEICHHUS KOHTPOJIBHBIX MEPOTIPUSTHIA.

OTBeTYnKaMu MOTYT OBITh, B YACTHOCTH, IPEACTABIECHBI JTOKA3aTEIbCTBA MOIYICHUS UMM JCHEXHBIX CPENCTB II0
IpakJaHCKO-TIPABOBBIM cJieNIKaM (HalpuMep, N0 AOTOBOpaM 3aiiMa, TapeHus).

1. IIpu BEISIBIEHNN HE3HAYUTEIHHOTO PACXOKIEHHUS TI0XO/I0B, 3aKOHHOCTH IMPOUCXO0KICHUS KOTOPBIX MOITBEPKIACHA,
¥ pa3Mepa pacxoJ0B Ha MPHOOPETEHHE COOTBETCTBYIOIIETO MMYINECTBA CYyJl BIIPaBe OMPEACTUTHh Ty €ro 4acTh, KOTOpas
npuoOpeTeHa Ha TOXO/bl, 3aKOHHOCTh ITPOUCXOXKICHHUS KOTOPBIX HE J0Ka3aHa, U MOTOMY IOJUIEKHUT OOpAICHUIO B JOXO0]
Poccuiickoit @enepanuu.

IIpoxypop obpatmics B cyn c 3assieHmeM kK K., 3amemaromieil JOKHOCTH TIABHOTO CHEIHAINCTa CITY>KOBI
MIPaBOBOM 3KCTIEPTHU3BI U CYeOHBIX JeNl a/IMHHUACTPAIIIN MYHHUIIUITAJHLHOTO paifoHa, U €€ CYIPYTY O B3BICKAHWUU COJHIAPHO
B noxoj Poccutickoit ®enepanuu croumoctu aBToMoouis B pasmepe 2 800 000 pyo.

Pemennem cyna mepBodl MHCTaHIMH 3asBJICHHE MPOKYpopa O B3bICKaHWHU conmmapHo ¢ K. u ee cympyra B J0X01
Poccwiickoit @enepannu neHexxHbIX cpeacts B cymme 2 800 000 py6. ObII0 yIOBIETBOPEHO B MTOTHOM 00BEME.

[TpuzHaBas 000CHOBaHHBIME BBIBOJBI Cy/a MEPBOM MHCTAaHIWU O CONHUIAAPHOM B3BICKAHWU C OTBETYUKOB B JIOXO[
Poccuiickoii deaepannu [eHEKHON CyMMBI, CyieOHAasE KOJUIETHS TI0 TPAYKAAHCKUM JeJIaM BEPXOBHOTO Cya PECIyOIUKH HEe
COTJIACHIIACH C €€ Pa3MepOM, yKa3aB CIEIYIOIIee.

Cy/1oM yCTaHOBJICHO, YTO B OTUETHOM Tepuojie cynpyrom K. npuobperen aBTomoOmib crouMocthio 2 800 000 pyo.

[Tocne oOpareHus: MPoKypopa B CyJl C 3asBICHAEM aBTOMOOMIIbL OBLI OTYYXAEH OTBETYHMKOM IO JOTOBOPY KYIUIH-
MIPOJIAXKU TPETHEMY JIHILY.

COBOKYITHBIN 10XOJ OTBETYMKOB 34 TPU MOCIECAHUX I'0Ja, MPEAIIECTBYIOMUX OTYETHOMY MEepuoay, coctaBui 2 702
391 pyO0., 4TO HE COOTBETCTBOBAJIO CYMME PAcX0JI0OB Ha MPUOOPETCHUE aBTOMOOMJISI U ITPEBBICKIIO OOIIMIA OXO0Jl CEMbU Ha
97 609 pyo.

J10BOIBI OTBETYMKOB OTHOCHUTEIFHO UCTOYHHUKOB MTPOUCXOKIICHUS 3TUX CPEJICTB OBLITH MPOBEPEHBI CYIOM.

Ucxons u3 daxTruecknx OOCTOATENBCTB JieNia, cy/leOHas KOJUIErHs NMPaBOMEPHO IMpH3HAJIa JaHHOE IPEBBIIICHHE
pacxomoB Haja noxonaamu (Ha 3,5%) He3HAYMTEIbHBIM M MPUIILIA K BHIBOAY O HEOOXOJAMMOCTH B3BICKaHUS Ha OCHOBAaHUU
nmoamyakTa 8 myHkra 2 crateu 235 'K PD B moxon rocynapcTsa He BCeil CTOMMOCTH aBTOMOOWMIIS, & TOJBKO CyMMBI 97 609
pYO. - IEHEeKHOTO SKBUBAICHTA CTOMMOCTH YaCTH UMYIIECTBA, 3aKOHHOCTh IPHOOPETEHUS] KOTOPOH HE JI0Ka3aHa.

2. OTBeTYMK BHpaBE TPEACTABIATH JIIOOBIE JIOMYyCTUMBIE JIOKA3aTeNbCTBA B IMOJTBEPKICHHE 3aKOHHOCTH
MTPOUCXOXKICHUST CPEJCTB, 3aTPadyeHHBIX Ha NpUOOpeTeHue CrIopHOro umyilectBa. Ecin B 000CHOBaHME 3aKOHHOCTH
JIOXOJIOB OTBETYHK CCHUIAETCS Ha TONyYEHHE UM JCHEXHBIX CPEJCTB MO TPaKJaHCKO-TIPABOBEIM CAEIKaM, TO CYJ JOJDKEeH
BBIHECTH Ha OOCYXKIEHHE KaK OOCTOSATENILCTBO, MMEIONIEee 3HAYCHHE JJIsl MPAaBWIBHOTO pa3pelleHus Jenia, BOMpOC O
PEATBHOCTH TIONYYEHHUsI NIEHEKHBIX CPEACTB 10 TaKUM CHIENKaM, a Takke OBUIM I OTH CPEJCTBA HANpaBJeHBl Ha
MPHOOpETEHNE CITIOPHOTO UMYIIIECTBA.

IIpumep N 1

3aMecTHTeNb MPOKypopa obaacTu oOpaTwiics B CyJl C 3asBICHHEM K Ha4aJbHHKY OTJAea 10 B3aWMOJICHCTBHUIO CO
CTPYKTypaMH COLMAIbHOH cdepbl, OOLIECTBEHHBIMA OpTaHM3aUMsAMH W  TEPPUTOPHAIBHBIM  OOIIECTBEHHBIM
caMOyTpaBJICHHEM aJMUHHCTpAIlMd MyHHUIHIaIbHOro paiiona X.JI. 06 oOpamenun B moxox Poccuiickoit denepanuu
KBapTUPHI, aBBTOMOOWIISI ¥ MALTTHOMECTA.

CyztloM ycTaHOBIJIEHO, 4TO B TeueHue otdeTHoro nepuoaa JK.JI. mpuoOperens! kBapTupa croumoctsio 2 900 000 pyo.,
aBToMoOmITh crouMocThio 700 000 py6. u MammHOMECTO cTOMMOCTBIO 552 500 py0., a Bcero Ha cymmy 4 152 500 py6.

Ilonreepxknennsiii goxon K.JI. 3a Tpu mnocieHMX Troja, MNPEJUIECTBYIOIIMX OTUYETHOMY MEPHONY, COIJIACHO
MpeJICTaBIeHHBIM MPOKYPOPOM JioKazaTenbcTBaM coctaBui 2 780 081 py6.

B xozne ocymectnenust koHTpods 3a pacxozamu JK.JI. ykas3wlBaj, 9TO MUCTOYHUKOM IOJyYEHUs CPEICTB, 3a CUET
KOTOPBIX IPUOOPETEHO HEJBUKUMOE UMYIIECTBO U aBTOMOOWIIb, SIBJISIOTCS paHee HAKOIUICHHBIE U KPeJUTHBIE cpejicTBa. B
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cynebnom 3acemanmu JK.JI. OTMONHWUTENHHO TMOSICHAJ, YTO CHOPHOE HMYIIECTBO NPHOOPETEHO B TOM HYHCIE C
HCIIONIh30BAaHUEM JCHEKHBIX cpenctB B pasmepe 2 000 000 py6., mpemocTaBieHHBIX pomHbM Opatom JK.JI. - XK.M. mo
JIOTOBOPY 3aiiMa.

®dakT nepenavu JCHEKHBIX CPEICTB OBUT MOATBEPXKICH JOTOBOPOM 3aiiMa, 3akimtoueHHBIM Mexay KU, n AKJL,
PACIMCKOH, BBIMMCKOW MO cuery, npuHamiekaiemy JK.JI., cBumerenbcrByromiei o 3auucienud 2 000 000 pyo6.,
MOKa3aHUsIMU JAOMPOIIEHHOr0 B KauecTBe cBuaeTens K. M.

Onenue mo npaeunam crathu 67 ['TIK P® mpencraBieHHbIC q0Ka3aTeNbCTBA, CYA MPHIICT K OOOCHOBAHHOMY
BEIBOJLY O TOM, 4TO, XOTs K. ObUTH JOITyIIIEeHBl HETOYHOCTH M HETIOJTHOTA MPEACTABIAEMBIX CBEICHHI O T0X01aX, pacxo/iax,
00 MMyIIecTBe W 0053aTeNbCTBAX WMYIIECTBEHHOTO XapaKTepa, B XOJe CyneOHOTO pa3OMpaTeNnbCcTBa OTBETYMKOM OBLITH
MPEICTaBJICHBI IOKA3aTeIbCTBA, BOCIIOMHSIONINEG JaAHHBIH MTPOOEIT.

IIpencraBieHHbI OTBETUUKOM JOTOBOpP 3aiiMa, 3akiroueHHbId Mexay JK.JI. u XK.W., He mpu3HaH B yCTaHOBIEHHOM
MOPSIIKE HENIEHCTBUTEIHHBIM.

[Tpu Takux 0OCTOATENBLCTBAX CYJl IPAaBOMEPHO OTKa3aj B yIOBJICTBOPCHUU 3asBJICHHBIX IPOKYPOPOM TPEOOBaHUIA.

IIpumep N 2

IIpoxypop ropoma oOpaTuics B CyJl ¢ 3asSBICHHEM K TJIABHOMY CIEIHAIUCTY OT/Ae]a TOPTOBIH H YCIYT YIIPABICHUS
IO MOTPEOUTEIHCKOMY PHIHKY aJIMHHUCTpanuu ropoaa ®. 06 obpameHun B 1oxoj Poccuiickoii Denepanuy KBapTHPHL.

Cy/ioM yCTaHOBIIEHO, YTO B T€YCHHE OT4eTHOro nepruona . mpuobperena kBaptupa croumocthio 1 900 000 pyO.
[Ipu sTOM cymMma cuenky mpeBbIcHiIa COBOKYMHBIA moxon @., ee cympyra m HECOBEPIIEHHOJETHETO ChIHA 33 TPHU Troja,
MPEIIECTBOBABIINX OTYETHOMY NEPHUOIY, COCTABHBIIUI COTJIACHO MPECTABICHHBIM MPOKypopoM cBeaeHusM 1 676 915
pyo.

B xome ocymectBieHuss KOHTpOJdS 3a pacxogamu . MOSACHSNA, YTO HCTOYHHKOM IIONYYEHHUS CPENICTB, 34 CUET
KOTOPBIX TIpHOOpeTeHa KBapTHPa, SBJSIOTCS HAKOIUICHHUS 3apa0O0THOW IDIATHI 32 MPEIBIAYIINE TOMbI, a TAKXKE JCHEKHBIS
CPEICTRa, MOJyYEHHBIE TI0 JOrOBOPY JMAPESHHUS OT OJIM3KUX POJICTBCHHUKOR.

B cootBercTBuu ¢ monoxkenusmu ctatb 56 ['TIK P® cynom Obul BEIHECEH Ha 00CYKICHHE KaK OOCTOSTEIBLCTBO,
MMerolee 3HaYeHHe IS MPABHIILHOTO Pa3pelleHns Jelia, BOIPOC O PEeaJbHOCTH MONydeHHs NeHEeKHBIX cpenctB d. mo
JIOTOBOpAM JapeHus, a TaKKe OBLIH JIU 3TH CPEACTBA HAIPaBIeHBI Ha IPHOOPETEHHE CITIOPHOTO UMYIIECTBA.

Ilo xonaraiictBy orBeTunka . CyaoM ObUIM JONPOIICHBI CBUACTEIH, MOJATBEPAUBIIME Tepeaady B aap P. or
cBekposu B 2008 1. nenexHsIx cpencts B pazmepe 150 000 py6. u ot matepu B 2013 1. B pasmepe 400 000 py6. Taxxe
ObUTH TIpeACTaBJICHBI BHIMMMCKH W3 JumeBoro cdera ®., cormacHo kotopbiM B 2013 T. Ha HEro MOCTYNMWIH JCHEKHBIE
cpenctra B pazmepe 1 550 000 py0., nepeyrciieHHbIC TOKYIIATEIeM 32 KBapTUPY, IPUHAJICKABIIIYIO €€ MaTePH, OT UMEHHU
KOTOpOM BBICTyHajia Mo JIOBEPEHHOCTH OTBETUHK D.

OuenuB no mpasunam crateu 67 TTIK P® npencrtaBieHHbIE CTOPOHAMM J0KAa3aTENbCTBA, CyAbl INEPBOM U
aneJUIAIIMOHHON WMHCTAHIIMKA TPUILIA K BBIBOAY O TOM, YTO IPHU PACCMOTPEHHMM Jejia HaIledl J0Ka3aTeIhCTBEHHOE
noaTBepKaeHHE BakT nprodpereHust O. KBapTUPHI 32 cueT COOCTBEHHBIX HAKOTUICHUH M IEHEKHBIX CPECTB, MOTyUYEeHHBIX
B JIap OT OJNU3KHUX POJCTBEHHUKOB.

[Ipu Takux 0OCTOATENBCTBAX Cy/l IPAaBOMEPHO OTKAa3ajl B YIOBJIETBOPEHUH 3asSBICHHBIX TPOKYPOPOM TPeOOBAHHIA.

IIpumep N 3

Pemennem paliloHHOTO Cy/ia, OCTaBICHHBIM 0€3 M3MEHEHUs OIpeeeHneM CyAeOHONW KOJUIETHH MO TPa)KIaHCKAM
JenaM OOJIaCTHOTO CyJla, OTKa3aHO B YIOBJIETBOPEHWHW 3asBICHHA MPOKypopa O B3bICKaHWU B 10xonx Poccwuiickoit
denepaii €O CHCHUANIKMCTA-IKCIIEpTa OTHAENAa PETUCTpAllMM MpPaB  HAa OOBEKTHl HEABMKMMOIO HMMYIIECTBA
TeppuTopuaNIbHOTro oprana Pocpeectpa C. TeHEKHOH CyMMBI.

OuenuB no npaswuiaMm crateu 67 ['TIK P® npencraBiieHHbIe 10Ka3aTENbCTBA, CY MPUIIEI K BBIBOLY O JOKA3aHHOCTH
C. 3aKOHHOCTH TIPOHMCXOXKJCHHUS JICHEKHBIX CPEJCTB, 3aTpaueHHBIX €10 Ha mpuoOpereHue KBapTupbl. CyJIOM YYTEHBI
OOBSICHEHHSI OTBETYMKA M ITOKA3aHUsI CBUJIETEIICH O TOM, UTO JICHE)KHBIE CPE/ICTBA OBLIH MOJAPEHBI C LENbI0 TPHOOPETEHUS
JKWIIbS JIIsl ce0sl U IBOMX HECOBEPIIECHHOJIETHUX JeTel ObIBIIEH CBEKpOBBIO B. Ha ocHOBaHMM ycTHOTrO AoroBopa. lIpu
ATOM TIPEJICTABICHHBIMH JI0Ka3aTelbCTBAMU, & UMEHHO: CIpaBKaMu o Joxonax mo ¢opme 2-HJDJI, moroBopoM Kyroiu-
MPOJIaXKH, COMIaCHO KoTopoMy B. Oblia oTuyxaeHa apyras kBaprupa mo 1ede 1 500 000 py6., undopmaiiueit 0 IBHKCHUN
JICHe)KHBIX CPEJCTB Ha OAHKOBCKHX cYeTax - ObLIa MOATBEpXKIeHa pealbHOCTh NonydeHus C. JEHEXKHBIX CPEACTB IO
JIOTOBOPY JIapeHus oT B. u, TeM caMbiM, 3aKOHHOCTh TIPOMCXOXKIACHHS CPEACTB, 3aTPAYCHHBIX HA TPUOOPETEHUE CIIOPHOTO
HAMYIIIECTBA.

3. Tlomoxenuss ®@enepanpHOoro 3akoHa "O KOHTpPOJiEé 3a COOTBETCTBHEM pPACXOJOB JIHMI], 3aMEMIAIOIIUX
FOCYJapCTBEHHBIE JOJDKHOCTH, M MHBIX JHI] UX JA0XoJdaM" pacOpOCTPaHAIOTCS Ha JEMyTaToB 3aKOHOAATEIBLHOIO
(IpeacTaBUTENBHOTO) OpraHa TOCYAapCTBEHHON BiacTH cyObekra Poccuiickoit denepanuu HE3aBUCUMO OT TOTO,
OCYIIECTBJISICT OH CBOM IOJIHOMOYHS Ha MPO(ECCHOHAILHONW MOCTOSHHOW OCHOBE, WJIM Ha MPO(eCCHOHATIBHONH OCHOBE B
OTIpeIeTICHHBIN MepHOoJI, WK 0e3 OTPhIBA OT OCHOBHOM JICATEIHHOCTH.

IIpokypop obmactu obparuics B cyn ¢ 3asiBieHHeM K P. u apyrum 00 oOpanieHnu umyiiectsa B 10xoj Poccutickoit
®denepanuu.

Cynom ycraHoBieHO, 4To P. sBimsercs nemyratoM obmactHoro CoBera HApOHBIX ACTYTATOB M OCYIIECTBIISIET
JETYTaTCKYIO JeATeIbHOCTh 0€3 OTPhIBA OT OCHOBHOH JIEATEIIEHOCTH.

B 2013 r. P. 3axmrouni 1Be CACNIKH KYIUTU-TIPOJAXKH IO MPUOOPETCHUIO OOBEKTOB HEIBIKMMOTO MMYIIECTBA Ha
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obmryro cymmy 28 175 000 py06. IloarBepkaeHHBIA moxon P. 3a Tpu mocleaHUX Trojaa, MPEAMeCTBYIONUX OTYCTHOMY
riepuoy, coctaBui S 410 252 pyo.

OTKIIOHSAA HOBOAB P. 0 HEBO3MOKHOCTH OCYILECTBIICHUSI KOHTPOJIS 32 PacXoAaMu U M3bATUS B J0xoxa Poccuiickoit
denepany UMyIIECTBa, B OTHOIIEHMH KOTOPOTO HE MPEACTAaBICHB B COOTBETCTBHM C 3aKOHOAATeNnbcTBOM Poccuiickoit
Qenepani 0 TMPOTHUBOJIEHCTBUM KOPPYMIMK AOKa3aTeIbCTBA €r0 MPHOOPETeHHs Ha 3aKOHHBIE [IOXOHBI, Cy/eOHbIE
WHCTaHIIMK OOOCHOBAaHHO HCXOOWJIM M3 TOTO, YTO JEHCTBYIOILIEEe 3aKOHOJATEIbCTBO YCTaHABIMBAET BO3MOXKHOCTH
KOHTPOJISI 38 pacXoJaMH JIeIyTaTOB 3aKOHOAATENBHBIX (IPEACTaBUTEIBHBIX) OPIraHOB rOCYIapCTBEHHOM BIACTH CYOBEKTOB
Poccwiickoit @enepanun HE3aBUCUMO OT TOTO, OCYIIECTBIISIIOT OHU CBOM ITOJIHOMOYHSI Ha TTPO(hecCHOHaIbHON MTOCTOSTHHON
OCHOBE, WIH Ha MpO(eCCHOHANBHON OCHOBE B ONpEAENICHHBIN IMephoj, Win 0e3 OTphIBa OT OCHOBHOHM JESTENFHOCTH
(crates 8.1 denmepanbHOro 3akona "O npoTHBoxciicTBHM Koppymimu', moamyHKT "r" myHkta 1 vactu 1 cratbu 2
®enepanpHOro 3akoHa "O KOHTpPOJIE 32 COOTBETCTBHEM PAaCXOJOB JIUI, 3aMEMIAIOIINX T'OCYyNapCTBEHHBIE JHOJDKHOCTH, H
WHBIX JUI uX goxoxam", myHKTH 3.1 - 3.8 crateu 12 denepanpHOro 3axona ot 6 okTsOps 1999 1. N 184-03 "O6 obmmix
MPUHIMIAX OPTaHU3ALNU 3aKOHOJATEIbHBIX (PEACTABUTENbHBIX) U UCIOJIHUTENBHBIX OPraHOB TOCYIApPCTBEHHON BIIACTH
cyobekToB Poccuiickoiit deneparuu').

4. He moanmexaT KOHTPOIIO 3a pacxXxoJaMd CHENKH, COBEPIICHHBIE CyNpyroMm (CyNpyrou) JWIa, B OTHOIIEHUH
KOTOPOTO OCYLIECTBIISIETCS] KOHTPOJIb 38 PacxoJaMH, B TEUeHHE OTUETHOTO MEepHoja, HO A0 BCTYIUICHHUS B Opak ¢ 3THUM
munoM. MMyiecTBo, moly4yeHHOE MO TaKUM CHIeNKaM, He MOXKeT ObITh oOpameHo B goxox Poccuiickoit depepauun B
MOPSIKE, TPETYCMOTPEHHOM MOAITYHKTOM 8§ myHKTa 2 ctathu 235 'K PO.

IIpokypop obpatmics B cyn k B.C., 3amemaromieii JOIKHOCTh CHEHATUCTa-OKCIIEpTa OTAeNa y4eTa U padoThl ¢
HayoromiarensiukamMu uHcnekuun OHC, u ee cympyry B.P. ¢ 3asBneHumeM 00 oOpamieHHMM HMYyIIEcTBa B J0XO.
Poccuiickoii ®enepanuu.

Cynom ycTaHoBJI€HO, uTo 8 Mas 2014 r. Ha ocHOBaHUU AoroBopa Kyr-nipoaaxu B.C. u B.P. npuobperens! o %

JIOJIU B TPaBe COOCTBEHHOCTH Ha 3€MEJIbHBIA YYaCTOK U JKUJION JIoM cTtouMocThio 990 000 pyo.

30 centsops 2014 r. B.P. npuobperen aBToMmobmis crommocThio 1 234 900 py6.

25 wos6ps 2014 r. B.C. u B.P. 3axmounnm Opak.

B cootrBerctBUM c monokeHusMH INyHKTa 2 ctatbu 256 'K P®, mynkra 1 crateu 36 CemeiiHoro kopekca
Poccuiickoii ®enepanu MMYIIECTBO, MPHHAICKABIIECES KAKIAOMY M3 CYNPYTOB 10 BCTYIUICHUS B Opak, SBJISIETCS €ro
COOCTBEHHOCTBIO.

I/ICXOI[)I 13 BpEMCHH BO3HUKHOBCHHS IIpaBa COOCTBEHHOCTH Ha HUMYHICCTBO, Cyd NPpHULICT K BEIBOAY O TOM, YTO %

AO0JIM B IIpaBe COOCTBEHHOCTH Ha JOM H 3eMEeJIbHBIN Y4acCTOK, a TaK¥KC ABTOMOOUIE SIBIISIFOTCSI IUYHOH COOCTBEHHOCTBIO
B.P., mockombky mnpuoOpereHbl no BerymieHus B Opak ¢ B.C. Ilpum sToM geicTByromiee 3aKOHOIATENECTBO HE
npeayCcMaTpmuBacT BO3SMOXHOCTH OCYHICCTBJICHHA KOHTPOJIA 3a pacxodaMH JIMla, NPOU3BECACHHBIMA UM 0 BCTYIUICHHA B
Opak C JIMIIOM, B OTHOIIEHUU KOTOPOTO OCYIIECTBISETCS KOHTPOJb 3a pacxoJaMu. VIMyIiecTBo, MOMydeHHOE IO TaKUM
clemkaM, He MOXKeT ObITh oOparieHo B moxox Poccwiickoit Denmepanny B MOPsAKE, MPETyCMOTPEHHOM IOAITYHKTOM 8
nyHkra 2 crateu 235 ['K PO.

HOCKOJ’IBKy CTOMMOCTD % A0JIn B IIpaBe COOCTBEHHOCTH Ha >KHJIOH J0M U 3E€MEIIbHBIN Y4acCTOK, HpHO6p€TCHHOﬁ

B.C. B 2014 r., cocraBuna 495 000 py0., 94TO He MPEBHIIIAET €€ JOXOJ[ 3a TPU MOCIEMAHUX TOJa, MPEIIIeCTBYIOIINX
otueTHOMY Tiepuoay (725 665 py0.), B yIOBIETBOPEHUH 3asBICHUS TPOKYPOPY OBLIO MMPAaBOMEPHO OTKA3aHO.

5. B cnyyae yTpaThl HODKHHMKOM HMMYIIECTBa, KOTOpoe Obulo oOpamieHo B goxoj Poccuiickoit denepauuu, cyn
BIIpaBe U3MEHUTH CIIOCO0 MUCTIOIHEHHUS PEUISHHS Cy/1a IIyTEM B3bICKaHMS C JODKHUKA CTOMMOCTH TaKOT'O UMYIIECTBA.

BerynuBimmMm B 3aKOHHYIO CHIIy PELIEHHEM PailOHHOTO CyAa YAOBJIETBOPEHO 3asBIIEHHE NMPOKypopa kpas k K. o6
oOpallieHuY UMYIIEeCTBa (aBTOMAITNHBI) B 1ox011 Poccuiickoit denepariyu.

[Tockonbky MECTO HaXOXACHUS TOJIEKAIIETO U3BSTHIO aBTOMOOWIISI YCTAHOBIICHO HE ObLIO, CyAeOHBIH MpUCTaB-
WCTIOJIHUTENb 00paTuiics B CyA ¢ IPEACTaBICHUEM 00 N3MEHEHNH CIIOC00a UCTIONHEHHUS PELICHUs Cy1a ITyTeM B3bICKaHUS C
JOJDKHHKA B TONB3Y Poccuiickoit @eneparyin ctouMocTr aBToManIuHbel B pazmepe 863 000 pyo.

OmnpeneneHueM pallOHHOTO cyaa crnoco0 HCIONHEeHHs peuieHus cyna u3meHeH: ¢ K. B jgoxon Poccuiickoit
denepanuy B3bICKaHa CTOUMOCTH aBTOMOOMIIS.

OmnpenesnenueM cyaeOHOM KOJUIETHH 10 TPaXKAAHCKUM JIeJIaM KpaeBOro CyJa ONpelesieHne Cyia NepBOi MHCTAHIUH
OTMEHEHO, TPEICTaBICHNE OT/Aea CyJeOHbIX MPUCTABOB OCTaBJIEHO 0e3 ynoBieTBopeHus. [Ipu aToMm cyn anemannoHHON
WHCTAHIIMK MCXOJWII U3 TOTO, YTO UMEETCS BOSMOXXHOCThH MCIIOHUTH PElIeHHe PaliOHHOTO CyZa CIocoboM, yKa3aHHBIM B
HEM, a IPU U3MEHEHHH c110c00a MCIOIHEHUS PELICHHUs CyJ0M ObLJI0O M3MEHEHO CYIIECTBO BOZHHUKILIMX MEXIY CTOPOHAMU
[IPaBOOTHOLIEHU.

OTtMmeHsts orpenenenre cy1eOH0M KOJUIETHH M OCTABIIASA B CHJIE ONPEAeIEHHEe PaHOHHOTO CyAa, IPE3UANYM KPaeBOTro
CyJa yKa3al Ha TO, YTO IOJOYKEHHUS T'Pa)KTaHCKOTO IpPOLECCYaJbHOr0 3aKOHA, MPENyCMAaTPHUBAIOLIME BO3MOXKHOCTb
HU3MEHEHUs crocoda ncnonHeHus pewmenus cyda (crateu 203, 434 T'TIK P®), He conepkar orpaHMUEHUN WM 3alPETOB
JUTSL I3MEHEHUS CIoco0a MCITOJIHEHUS PEIIeHUs cyaa 00 oOpaieHnu B 1oxoa Poccuiickoit deaepanuy UMyIecTBa.

Y CTaHOBIEHO, YTO C MOMEHTA BCTYIUIEHHUS B 3aKOHHYIO CHITy PEeLIeHMs cyAa NO0JDKHUK K. neiicTBHI 10 MCTIOIHEHUIO
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cyaeOHOro akta B JIOOPOBOJIBHOM TIOPSIKE HE OCYIIECTBHJIA, CBOMM HEJOOPOCOBECTHBIM IOBEICHHUEM CO3Jalia
MPEAMOChUIKN K XHIEHHIO TPAHCIIOPTHOTO CPEACTBA. 3aBEOMO 3Has O IIOCTAaHOBICHHOM CYJIOM DELICHHH, Mep K
COXPaHHOCTH WUMYIIECTBA HE MPUHSJIA, OCTABHB TPAHCIIOPTHOE CPEICTBO C JOKYMEHTaMH M KItoYamu 0Oe3 MPHCMOTPa,
CBOCBPEMEHHO O XUIINEHUN aBTOMOOWIIS B TIPABOOXPAHUTEIILHEIC OpraHbl HE COOOIIMIIA.

[Ipu Takux MaHHBIX, a TAK)KE YUUTHIBAsI HAPYyIIEHUE CYAOM alleUIIIHOHHON HHCTAHIIMH PUHINIIA HEOTBPATUMOCTH
OTBETCTBEHHOCTH 32 COBEPILICHHE KOPPYMIMOHHBIX TPAaBOHAPYUICHUM, CyJ KacCCAal[MOHHOM WHCTAaHUMU MpHUIIET K
MPaBUJILHOMY BBIBOAY O BO3MOXKHOCTA W3MEHEHHS CIIOCO0a HCIOMHCHMS PEIISHUS CyAa MyTeM B3BICKAHUS B JIOXOI
roCyapcTBa CTOMMOCTH aBTOMOOMIIS.




