APBUTPAXHbIW CY[ YPANIbCKOIO OKPYTA

NMNOCTAHOBJEHUE
oT 16 noHa 2022 r. N ®09-2776/22

Oeno N A76-2287/2021
PesonioTnBHas 4Yactb noctaHoBneHMs obbsiBrieHa 15 noHa 2022 r.
lMocTaHoBREeHWe N3roToBneHo B NOfIHOM obbeme 16 mnoHs 2022 r.
ApbuTpaxHbIn cya YpanbCKoro OKpyra B COCTaBe:
npeacenatenscTBytollero Ctonsposa AA.,
cynen MNMonyskroea A.C., KpacHobaeson U.A.,
npv Be4eHUn NpoTokona cyaebHoro 3acegaHnsi NOMOLLHNKOM cyabk YemopTaH U.B.,

paccmoTpen B cyaebHOM 3acefaHun KacCauMOHHble >Karobbl MYHMUMMNANbHOIO Ka3eHHOro
yypexaeHus "YnpaBreHue KanuTanbHoro crtpoutensctea” (ganee - MKY "YKC", Yupexpgehnue) u
AamuHucTpaumm ropoga MarHuToropcka (ganee - AQMUHUCTpaLMs) Ha NocTaHoBNeHne BocemHaguartoro
apbuTpaxHoro anennsiuMoHHoro cyga ot 28.02.2022 no geny N A76-2287/2021 ApbutpaxHoro cyaa
YensbuHckon obnacTu.

Cyne6Hoe 3aceaHune NpoBOAMTCS C UCMONb30BaHUEM CUCTEMbI BEG-KOH(EPEHLNN.

Nuua, ydyacTBylOWwMe B fene, 0 BPEMEHW W MeCTe pPacCMOTPEHUS] KacCaLMOHHOW xanobbl
M3BELLEHbl Haanexawmm obpa3oM, B TOM 4ucrne nybnuyHo, nyteM pasmelleHus uHdopmauun o
BpeMeHn 1 MecTe cynebHoro 3acefaHus Ha cante ApOuTpaxkHOro cyaa YparnbCcKoro okpyra.

B cymebHoM 3acefaHuy MOCPEACTBOM YyyacTUsl B OHNalH-3acedaHuy MPUHANM  ydactue
npeacTaBUTENMU:

AgmuHucTpaumm - Bepesko A.A. (goBepeHHocTb oT 01.11.2021 N Alr-02/7652);

obulecTBa C OrpaHU4EHHOW OTBETCTBEHHOCTbIO ToproBas komnaHws "MebenbHble peweHuns”
(nanee - obwectBo TK "MebenbHble pewweHns") - MypauH W.HO. (qoBepeHHocTb oT 19.06.2020 6/H);

quex(p,eHme - He obecrnevnno TeXHUYeckoe MOAKIYeHne ans y4yactua B OHNanH-3acedaHnn, Ha
CBA3b HE BbILUIO.

Obuwectso TK "MebenbHbie pelleHunsa” obpatunoce B ApbutpaxHein cyg YenabuHckon obnactu ¢
WCKOBbIM 3asiBMEHMEM K YUYPEXOAEHU0 O B3bICKAHWM CyMMbl HEOCHOBaTeNnbHOro oboraweHns no
MyHuumnansHoMy koHTpakTy N 110/20 ot 21.04.2020 B pasmepe 550 793 py6. 80 kon.

K y4acTuio B fee B Ka4eCTBe TpeTbero nuua, He 3adaBnaolero CaMoCToATEe IbHbIX TpGGOBaHI/IVI Ha
npegmMeT cnopa, npueriedyeHa ALI,MVIHI/ICTpaLI,VIFl.

Pelwwennem ApbutpaxHoro cyaa YensabuHckon obnactu ot 17.12.2021 B yaOBNETBOPEHNM UCKOBbIX
TpeboBaHM OTKa3aHo.

MocTaHoBneHnem BoceMHaguaToro apbuTtpaxHoro anennsaumMoHHoro cyaa ot 28.02.2022 peweHune
CyAda OTMEHeHO, UCKOBble TpeboBaHMS yAOBNETBOPEHbI.

He cornacuBlimMCb C MOCTaAHOBIEHWEM anennsuMoHHOrO cyga, YupexaeHve obpaTtunocb B cya
OoKpyra € KacCaLMOHHOW >anoboi, B KOTOPOW NpoCcuT obXanyemblin cyaebHbli akT OTMEHUTb, OCTaBUTL B
cune pelleHve cyga MnepBOM  WHCTaHUuW. 3asiBUTENb CCbINAeTcs Ha HapylweHue oOLeCcTBOM
CYLLLECTBEHHOIO YCMOBWSI KOHTPaKTa O CPOKe MOCTaBKU TOBapa Ha CouMarnbHO - 3HAa4YMMbIN OOBLEKT - Ans
HYXXO LWKonbl. HecBoeBpeMeHHOE WUCMOSHEHWE UCTLIOM CBOWMX 0Os13aTENbCTB MO KOHTPaKTy MPMBENO K
HEBO3MOXXHOCTU BBeAeHUs ob6bekTa B akcnnyatauuto. CumtaeT 06OCHOBaHHbLIM BbIBOA Cyga MepBON
WHCTaHUUX O TOM, YTO OTCYTCTBME (pakTa MOCTaBKM TOBapa AaeT 3aKkasyuky NpaBO HAYUCIUTL Kak
WTpadHYO HEYCTOWMKY, Tak M HEeyCTOWKY 3a MPOCPOYKY MOCTaBKM TOBapa 3a KaXAbl AeHb C y4EeTOM U
Toro oOcTOoATENbLCTBA, YTO MOCTaBka ToBapa obuwiectBoM Obina npov3BegeHa TOMbKO Mochne
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HanpaBneHuss YypexaeHunem npeTeHsun. PakT nocrnegylollern NOCTaBKM ToBapa MoCe HayucrieHus
HeycToeKk He ocBODOXOaeT MCTua Kak MoCTaBLUMKa OT ynnaTtbl WTpadHbIX CaHKUMM B OTCYTCTBUE
06CTOATENBCTB HENPEOAONMMON CUMbl UMW BUHbI APYrON CTOPOHbl. [MOMMMO yKasaHHOro, 3asiBMTEnNb
Takke ccblnaeTcd Ha HegobpoCOBECTHOCTb M MPOTMBOPEYMBOCTE NMOBEOEHMS UCTUA, MOCKOMbKY MCTLOM
3asBrieHo TpeboBaHUsI O B3bICKAHWW HEYCTOMKW, paHee MepeyvMcrieHHOW MM CaMuM B OOGPOBOSIbHOM
nopsigke, oTMevasi, YTO yKasaHHbI O0BOA4 He Oblfl pacCMOTpeH anennsiuMoHHbIM cydoM. [lpu aTom
YupexaeHue ykasbiBaeT, YTo wTpad Obin HAYUCNEH UCTLY 3aKOHHO M 0BOCHOBaHHO, NOPSOOK pacyeTa
wTpada UCTLUOM He ocrnapuBarcsi U noa COMHeHWe He cTaBuncsa. Hauducnenue wrpada He o3HadvaeT
HEBO3MOXHOCTb HAaYMCMNEHWS NeHW 3a NPOCPOYKY UCMONHEHNsT 06a3aTenbCTB, NOCKOMbKY HEUCNOMHEHWE
06a3aTensCTB N0 MyHUUMNANBHOMY KOHTPaKTy CBMAETENbCTBYET O HapyLUEHWM ero YCrioBuKn, KOTOpoe
ABNAETCA CaMOCTOATENbHbIM HapyLIEHMEM KOHTpakTa M He TOXAECTBEHHO MPOCPOYKE WCMONHEHUS
06a3aTenbCTB (HapyLLEHUIO CPOKOB).

AOMUHUCTpPauus Takke obpaTtunacb C KaccauMoHHOW xanobow, npocuT ocnapvBaemMoe
NMOCTaHOBIEHME Ccyda anessuNOHHOW MHCTAHUUM OTMEHUTb, OCTaBUTb B CWUSle pelleHue cyda nepBon
WHCTaHuuK. 3anBuTenb nonaraet HavucreHne obLiecTBy WTpada NpaBoMeEPHbIM BBUAY HAPYLLUEHUS UM
KaK MOCTaBLLMKOM CpOKa MOCTaBku ToBapa (mebenu) and coumanbHO 3HAYMMOro OOGBbEKTa - LUKOSMbI.
YCcnoBWe 0 Cpoke SIBMSIETCS CYLLECTBEHHbIM YCITOBMEM KOHTpakTa, B CBSI3W C YeM 4OBOA anesnssiMoHHOro
cyda 0 TOM, YTO MOCHe NOY4YEHUss UCTLLOM MPETEH3NN UM B MONTHOM 0b6bemMe UCNONHEHbI 06a3aTenbLCTBa
Mo NocTaBKe SIBNSETCS OLUMOOYHBIM U MPOTUBOPEUNT Kak YCIOBUSM KOHTPaKTa, Tak U YCTaHOBMEHHLIM NO
aeny obcroarensctBaM. B ob6ocHoBaHue cBoen no3vumm Kaccatop ccbinaetca Ha OnpegeneHve
BepxosHoro Cyna Poccuiickon ®eaepaumm ot 09.03.2017 no geny N 302-3C16-14360.

B oT3biBe Ha kaccauumoHHyk xanoby obuwectBo TK "MebernbHble pelueHus" NpocUT OCTaBUTb
obxxanyemoe NOCTaHOBMEHME CyAa anennsaumoHHON NHCTaHUMM 6e3 M3MEHEHUS, cHMTasi ero 3aKOHHbLIM 1
060CHOBaHHbIM, a KacCaunoHHbIe xanobbl - 6e3 yaoBneTBopeHus.

Kak crnegyeT v3 matepuanos gena u ycrtaHoBneHo cygamu, 21.04.2020 mexgy MKY "YKC"
(3akasunk) un obwectBom TK "MebenbHble peweHuns" (noctaBwmk) 21.04.2020 3akntodeH
MYHUUMMAnNbHBLIA KOHTPAKT Ha MOCTaBKy TOBapa, B COOTBETCTBMM C KOTOPbIM MOCTaBLMK obs3ancs
NnocTaBuTb 3akas3yuky (B TOM uucrie cobpatb U YCTaHOBUTL) AepeBsiHHY0 mMebenb no obwvekTy "3aaHue
obuweobpa3soBaTenbHom opraHmsauumn Ha 1 000 yyalimxcsa anst NOBTOPHOro NPUMEHEHUS B MUKpOpanoHe
N 145 r. MarHuToropcka", a 3aka3umk obs13ancs NpuHATL U ONNaTUTb TOBap B COOTBETCTBUM C YCINIOBUSMU
KOHTpakTa.

LleHa koHTpakTa coctasuna 11 015 876 py6. (NyHKT 2.1 KOHTpakTa).

CornacHo nyHkTy 1.5 KOHTpaKTa, CPOK nocTaBku ToBapa yctaHoBneH ¢ 01.06.2020 no 15.07.2020.
MocTaBka ocyLlecTBRseTCS cunamm nocraslumka. MecTto npegocTaBneHnss JOKYMEHTOB MO pe3ynbTartam
noctasku - r. MarHuToropck, yn. NpodcotosHas, 12A.

B cootBeTcTBUM C MYHKTOM 4.3 KOHTpakKkTa, NnocTtaBLMK CHUTAETCA NCNOJTHNBLUNM 00s13aHHOCTb MO
nocTaBKke ToBapa, eclnin AOoCTaBuil ero B MeCTO MU CPOKU, YKa3aHHble B KOHTPAkKTe, a TakKe B pe3ylbTaTte
NpueMKn 3aka34ymkom ToBapa, ecrin yCtaHOBJIEHO COOTBETCTBME KOJNIM4eCTBa U KavyeCcTBa ToBapa.

MyHkTOM 3.1.2 KOHTpakTa NPegycMOTPEHO, YTO OAHOBPEMEHHO C MOCTaBKOW TOBapa 3akasuuKy
nocTaBLUMK 06513aH nepeaaTtb HeobxoaMMbIe JOKYMEHTbI (CHET, cHET-AKTYpY, HaKNaaHyto, akT NPUEMKH-
nepefadv no oopme MpPUIIOKEHUS K KOHTPAKTY, rapaHTUIHbIA TanoH U AOKYMEHTbI, NOATBepXAaLme
Ka4yeCTBO, KOMMIEKTHOCTb M TEXHUYECKUE XapaKTEPUCTMKM ToBapa).

MyHkTOM 7.3 KOHTpakTa, B Cryd4ae MpOCPOYKU WCMOSIHEHNUS MOCTaBLUMKOM 0053aTenbCTs,
NpefyCMOTPEHHBLIX KOHTPaKTOM, a TaKkKe B WHbIX CIy4Yasix HEWCMNONHEeHWs Wnu HeHaanexallero
MCMOMHEHNs KOHTPaKTa, 3aKa3yuk HanpaBnsieT NOCTaBLLMKY NPeTEH3NI0 06 onnaTe HeYyCTOMKW.

B cooTBeTcTBUM C MyHKTOM 2.8 KOHTpakTa, B Cryvae MPOCPOYKM WCMOMHEHUS MOCTaBLUUKOM
0053aTenbCTB, NPEAYCMOTPEHHBIX KOHTPAKTOM, a Takke B WHbIX CryyYasiX HEWCMOSIHEHWUS wunu
HeHaanexallero WCMONHEHUs] MOCTaBLUMKOM MPEeAYCMOTPEHHbIX KOHTpPaKTOM 00653aTenbcTB, onnara
TOBapa NpPou3BOAMTCH NO HaKTy NOCTABKM 3@ BbIYETOM HAYUCIIEHHBIX WTPada 1 (Mnn) nNeHu.

[ns obecneyeHne ncnonHeHns 06a3aTenbCTB NO KOHTPaKTy noctaswmkom B NMAO "CeseplasbaHk"
nonyyeHa 6aHkoBckasi rapaHtust ot 20.04.2020, B cooTBeTCTBUM C koTopol BaHk (rapaHT) obsasancs
ynnatnte ©eHeduumnapy (3akasumky - MKY "YKC") no ero nucbMeHHOMY TpebOBaHUIO CymMMy He
npesbiwatowyw 7 239 992 pyb. 25 kon. B crnyvae HeHaanexallero BbINOMHEHUST MPUHLMNANIOM
(mocTtaBwmkom) obsizaTenbCcTB, B obecneyeHne KOTOpbIX BbldaHa GaHKOBCKas rapaHTust (KOHTPakT no
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uToram SNEKTPOHHOrO  aykUMOHa Ha  3akyrnky AepeBsHHOM Mebenu Ha obbekt "3gaHue
obuweobpasoBaTenbHom opradmsauum Ha 1 000 yyawmxca ans NoOBTOPHOrO NPUMEHEHUSI B MUKPOPANOHe
N 145 r. MarHuToropcka".

B xoge ucnonHeHus KOHTpakTa 3aKka34yMKOM YCTaHOBMEHO, YTO 06sA3aTenbCTBa MOCTaBLUMKOM MO
coctosHMio Ha 07.08.2020 He BbINOMHEHBLI, TOBAp He MOCTaBMEH, B CBSA3M C YeM 3aKa3uMkoMm B aapec
noctasLmka HanpasneHa npeteH3ua N 01-23/2066 ot 12.08.2020 ¢ ykasaHuem Ha paKkT HEUCNONHEHUS
KOHTpakTa, B TOM 4ncrne nyHktoB 1.2, 1.5, 3.1.2 koHTpakTa.

Kpome Toro, B npeteH3un ykasaHol TpeboBaHusa 06 onnarte B TeveHue 15 gHewn HeycTorku: 35 893
py6. 40 kon. - NeHn 3a HapylleHWe CPOKOB MOCTaBKM TOBapa, HauyMcneHHon 3a nepuog ¢ 16.07.2020 no
07.08.2020; wtpada B pasmepe 5 000 py6. n wrtpada B pasmepe 550 793 py6. 80 kon. 3a
HeHaanexatlee UCNomnHeHne KOHTpakTa.

3akasunkom B 0aHK, npefocTaBMBLUMA DOaHKOBCKYKO rapaHtuio ansg obecnedeHus UCMOMHEeHUs
MYHULUMMNANbHONO KOHTpakTa, HanpasrieHo TpeboBaHue 06 ocyliecTBNeHUM BbiMnaTbl Mo GaHKOBCKON
rapaHTMM CyMM HeycToek B Mofib3y 3akasumka. [natexhbim nopyyderHnem ot 03.09.2020 N 2345 6aHkom
npousBefeHa onnara CyMMbl HeYyCTOek B 00LiemM pasmepe 555 793 py6. 80 kon.

Obsi3aTenbcTBa MO KOHTPaKTy B 4acTUM MOCTaBKA ToBapa MOCTaBLUMKOM ObINM  UCMOMHEHbI
28.08.2020, ToBap noctasneH Ha cymmy 11 015 876 py6. 11 kon. no ToBapHon HaknagHon N MNEP-0027
ot 27.08.2020.

CornacHo OTMeTKe rpy3ononyyaTenss Ha TOBapHOW HaKkMagHOW, ToBap MOCTYMMI 3aKkasuvuky
28.08.2020.

B aToT e aeHb 28.08.2020 3aka34ymMKkoM MOANUCAH aKT BbIMOSHEHHbIX paboT Ha cymmy 11 015 876
py6. 11 kon.

Monaras, yto TpeboBaHMA 3akaszymka No HAYMCIEHUIO OOHOBPEMEHHO TPEX HEYCTOEK 3a OAHO U TO
e HapylweHne oba3atenbcTBa MO KOHTPAKTy - MNPOCPOYKY MOCTaBKW, SBMASIETCA HELOMYCTUMBIM,
NnocTaBLMK B adpec 3akasduka Hanpasun npeteHauto ot 23.12.2020 o Bo3BpaTte ynravyeHHOW CyMMbl B
pasmepe 550 793 py6. 80 kon.

OTtkasbiBas o6LlecTBy B BO3BpaTe U3NULLHE YMNnavyeHHON HEeYCTOMKM B BMAE LWTpada B pasmepe
550 793 py6. 80 kon., YupexaeHue ykasblBano Ha HapyllueHne 00LwecTBOM 06s3aTenbCTB NO KOHTPaKTy B
YacTu NOCTaBKM TOBapa B YCTAHOBIIEHHbIN KOHTPAKTOM CPOK HA MOMEHT HanpaBreHus NPeTEH3NN.

OTkasbiBas B yOoBIETBOPEHNN UCKa, CyO nep30|7| WHCTaHUM mncxoaun m3 OOKa3aHHOCTU (*)aKTa
HeHagnexawero WCMOofIHEHNS MOCTaBLUMKOM 00s3aTenbCTB NO KOHTPaKTy, B CBA3M C 4YeM npullen K
BblBOAQY O TOM, YTO NPUMEHEHHbIEe 3aKa34MKOM Mepbl OTBETCTBEHHOCTU NpeayCMOTPEHbl KOHTPAKTOM U
,D,eIZCTByIOLLLI/IM 3akoHO4aTeNlbCTBOM U HE MOryT paccMaTpmBaTbCA Kak HeoCHOBaTellbHOe oboralueHne
OoTBEeTYYMKa.

OTMeHsis pelleHue cyga MNepBOW WMHCTaHUMM U yOOBNETBOPS uckoBble TpeboBanusi, cya
anennsuMoHHON MWHCTaHUMWM MpUWEN K BbIBOAY O TOM, YTO B [aHHOM Cfyyae WUCTLOM JonylieHa
npocpoyka McronHeHuss obs3aTenbCTB MO MNOCTaBke ToBapa, MNpu 3ToM obs3aTenbcTBa nNoO
MYHULMNANbHOMY KOHTPAKTYy UCTLIOM WCMOJSIHEHbI, B CBA3M C YEM OCHOBaHWS Ans HadvcneHus wrpada
Mo NyHKTY 7.6 KOHTpakTa y OTBETYMKA OTCYTCTBOBANM.

lMpoBepuB 3aKOHHOCTL OOXanyemMoro cyaebHoro akta B npegernax 4OBOAOB KAacCaUMOHHbIX Xanob
B nopsigke, NpefycCMOTPEeHHOM cTaTtbamu 274, 284, 286 ApOUTpakHOro npoueccyanbHOro Kogekca
Poccuiickon ®enepauuu, cya kacCaumoHHOW MHCTaHUUW OCHOBaHUI NS ero OTMeHbl He yecMaTpuBaeT.

B cooTtBeTcTBMM co cTtaTtben 1102 MpakgaHckoro kogekca Poccuiickon denepaumm nmuo, KoTopoe
0e3 yCTaHOBMNEHHbLIX 3aKOHOM, WHbIMW MPAaBOBbIMM akTaMW WKW COENKOW OCHOBaHMW MpuMobpeno wunm
cbeperno nmyulecteso (npuobpeTtartenb) 3a c4eT Apyroro nuua (notepresBwero), 0683aHo BO3BpaTUTb
nocriegHeMy HEOCHOBATENbHO MPUOOPETEHHOE UMM COEPEXEHHOE MMYLLECTBO (HEOCHOBATENBHO
oboralleHue), 3a UCKMOYEHMEM CIydaeB, NpegycMOTpeHHbIX ctaTtbert 1109 HacToswero Kopekca.

YkasaHHaa Hopma npaBa npejgnonaraeT HeocHoBaTenbHOe oboralleHue OfHOro nuua 3a cyeT
Apyroro (nocTpagasLuero) npu oTCYyTCTBUMU 0693aTeNbCTBEHHBLIX MPABOOTHOLUEHUA MEXAY YH4aCTHUKAMMW.

MpaBuna, npegycmoTpeHHble rnaBov 60 [paxgaHckoro kopekca Poccuinckon ®depepaumn,
NPUMEHSIIOTCA  HEe3aBUCUMO OT TOro, SBWMOCb I HEOCHOBaTesflbHOe oboralleHne pesynbTaTom
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noBefeHns NpuobpeTaTens MMyLLECTBa, CAMOro NOTEPMEBLUErO, TPETLUX NULL UMW MPOM3OLLIO NOMUMO
nx Bonu (NyHKT 2 ctatbn 1102 MpaxaaHckoro kogekca Poccunckon ®epepauun).

M3 copepxaHus [aHHOMW HOpPMbl MpaBa criegyeT, YTO ANs BO3HUKHOBEHUSA 00sA3aTenbcrBa
BCNeACTBME  HeOoCHoBaTenbHOro  oborawleHusi  HeobXOAMMO  Hanuyve  OOHOBPEMEHHO  ABYX
obcTosaTenscTB: oboralleHne oOAHOrO nuua 3a CcveT Apyroro v npuobpeteHne wnu cbepexeHne
umyLecTsa 6e3 NpeaycMOTPEHHbIX 3aKOHOM, NPaBOBbIM aKTOM UMK CAENKOW OCHOBAHUN.

B cuny ctatbu 65 ApGuTpakHOro npoueccyansHoro kogekca Poccuickon depepauumm kaxgoe
nMuo, yyacTtBylollee B ene, AOMKHO AokasaTb 0OCTOATENbCTBA, HA KOTOPblE OHO CCbINAeTcsl Kak Ha
OCHOBaHWe CBOMX TPeboBaHMWI 1 BO3PAXKEHWN.

CnepoBatenbHo, nuuo, obpaTtuBlieecs C TpeboBaHMEM O BO3MELLEHUMM HEOCHOBATENbHOrO
oboralleHus, 06s3aHo gokasaTb (haKT Nofb30BaHUst OTBETYMKOM MpUHaAnexalmm UCTLy MMYLLECTBOM,
nepuog Takoro nosib30BaHWsi, OTCYTCTBUE YCTAHOBIEHHbIX 3AaKOHOM WIN CAENKOW OCHOBaHWI ANsi TaKoro
nosb30BaHusl, pasMep HeEOCHOBaTENbHOrO oGoralleHus.

CornacHo pasbsicHeHusaM O63opa cygedHon npaktukm BepxosHoro Cyaa Poccuickon ®epepauum
1 (2014) (yTB. MNMpe3sngnymom BepxosHoro Cyna P® 24.12.2014) B uensax onpeaeneHuns nuua, ¢ KOTOpPoro
NOANEXMNT B3bICKaHNIO HEOBOCHOBAHHO MOMyYeHHOE UMYLLLECTBO, CyaQy HEOBXOANMO YCTaHOBUTL HannM4une
camoro akta HeocHoBaTenbHOro oboraweHus (To ecTb npuobpeTeHus nnu cbepexeHus nmyliecTsa
0e3 ycTaHOBMNEHHbLIX 3aKOHOM OCHOBaHWM), a Takke TOro obCcToATenbCTBa, YTO MMEHHO 3TO MU0, K
KOTOPOMY npeabsBAEH WCK, SBNSETCA HeOoCHoBaTenbHO oboraTtmMBWMMCH IMUOM 3a CYeT nuua,
obpatumsLuerocsi ¢ TpeboBaHMeM O B3bICKAHUW HEOCHOBATENLHOrO oboralleHus.

Kak ycTaHOBneHoO cygamu, 13 UCKOBOIO 3asiBfieHMs crieqyeT, YTOo UCTel, nomnaraeT, YTo ynnadeHHbIv
3aKa34MKy Ha OCHOBaHMKM MNyHkTa 7.6. KOHTpakTa wTpad B pasmepe 550 793 pyb. 80 pyb. Asnsertcs
HeoCHOBaTenbHbIM oboralleHnem nocrnegHero.

Cynoamu npaBunbHO YCTaHOBIIEHO, YTO CMOPHbIE NMPABOOTHOLLEHUS CITOXMIUCh MEXAY CTOPOHaMM
Nno noBOAY WCMOSIHEHMS MOANUCAHHOIO B MNOpsAke, npeaycMoTpeHHom ®PepeparnbHbIM 3aKOHOM OT
05.04.2013 N 44-®3 "O KOHTpaKTHOM cucTteme B cdepe 3akynok ToBapoB, paboTt, ycnyr Aans
obecneyeHns1 rocyaapCTBEHHbIX M MyHUUMNanbHbIX HyXA" (ganee - ®egepanbHbii 3akoH N 44-93),
rocyaapCTBeHHOro KoHTpakTa oT 27.11.2018, cogepallero Bce Heobxoanmble Ans goroBopa noapsiaa
yCNoBUs, NO3BONAKOLME NPU3HATL STOT AOrOBOP 3aKITHOYEHHBIM.

Mpn 3TOM K OTHOWEHWSAM CTOPOH Takke nognexar npuMeHeHuto nonoxeHns [nasbl 30
MpaxkgaHckoro kogekca Poccuickon egepaumn.

B cootBeTcTBUM ¢ nyHkTOM 8 cTaTtbn 3 depepanbHoro 3akoHa N 44-®3, non rocyaapCTBEHHbIM
NN MYHUUMMAmNbHbIM  KOHTPAKTOM MOHMMAaeTCa [OroBOp, 3aKM4YEHHbIM OT MMeHn Poccuickon
®epepaumnn, cybbekta Poccuiickon ®Pepepaumm (rOCyAapCTBEHHbIW KOHTPAKT), MyHULMNAanbHOro
obpasoBaHMa (MyHMUMMAMNbHBIA KOHTPAKT) rocygapCTBEHHbIM WM MYHULUMMNANbHBIM 3aKa3yukoM Ansi
obecneyeHns COOTBETCTBEHHO rOCYAAPCTBEHHbIX HYXA, MyHULUNAMNbHBIX HYXXA.

CornacHo ctaTtbe 506 [pakgaHckoro kogekca Poccwuiickon $Pegepaumu no AOroBopy MOCTaBKu
nocTaBLUMK-NpoAaBeL, OCYLLEeCTBAAOLWMIA NpeanpuHMMAaTENbCKYI0 AeAaTenbHOCTb, 06A3yeTcs nepeaats B
0ByCNoOBNEHHbIN CPOK MNW CPOKM MPOM3BOAUMBIE WM 3aKynaemble WM TOBapbl MOKynaTento Ans
MCMoNb30BaHMA B NpeanpuHMMaTenbCkoi AeATeNbHOCTU UMK B MHbIX LEeNsAX, He CBA3aHHbIX C MUYHbIM,
ceMeViHbIM, JOMALLHUM U UHbIM NO4OOHBIM NCMOMb30BaHNEM.

B cuny cratbn 516 NpaxgaHckoro kogekca Poccuiickon ®egepaunn nokynatens obs3aH onnatutb
nocTaBrieHHble TOBapbl C cobnogeHvem nopsigka u opMbl pacyeToB, NPeAyCMOTPEHHbIX AOroBOPOM
NnocTaBKMu.

B cooteBetctBUM C nyHkTOM 1 cTatbm 486 [paxgaHckoro koaekca Poccuiickon depepauumn
nokynatenb o06s13aH onnaTtuTb TOBap HEMOCPEACTBEHHO OO WK MOcCne nepefadn emy npoAaBLOM
TOBapa, ecrnv WHOe He MpefycMOTPEHO Ha3BaHHbIM Kogekcom, OpyruM 3akOHOM, MHbIMW MPaBOBbLIMMW
aKkTamu unu JOroBOpoOM Kynnuv-npogaxu N He BbITEKAET U3 CylllecTBa 00si3aTeNbCTBA.

Kak ycTaHOBNEHO cyaamu M He OcrnapvBaeTcs CTOpPOHaMK, o6s3aTtenbCcTBa MO KOHTPakTy Oblnuv
BbINOSHEHbLI UCTLIOM C MPOCPOYKOMN.

B cuny nyHkta 1 ctaten 314 [paxpgaHckoro kogekca Poccuiickon ®epepauumn 0683aTenbCcTBO
OOJDKHO ObITb MCMOSTHEHO B ONpeAeneHHbIN JOroBOPOM CPOK.
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Cratben 329 NpaxxgaHckoro kogekca Poccuiickon degepauunm B kavectBe crnocoboB obecneveHns
UCMoNHeHnss 0bsA3aTenbCTB NPeayCMOTPEHbl HEYCTOWKA, 3aror, yaepXaHue MMYyLLecTBa [OOJDKHMKA,
Nnopy4nMTenbLCTBO, OaHKOBCKas rapaHTusl, 3a4atok U Apyrne crnocoOdbl, MPeayCMOTPEHHbIE 3aKOHOM WIn
AO0roOBOPOM.

B cootBetctBMM Cc nyHkToM 1 cTtatbm 330 [paxgaHckoro kogekca Poccuinickon ®depepaunn
HeycToMKon (LWTpadom, NeHemn) NpmusHaeTcsa onpefeneHHas 3akoHOM UM AOrOBOPOM AeHEeXHas cymma,
KOTOpYK [OOMKHUMK 0653aH ynnaTutb Kpeautopy B Cnydae HEUCNONHEeHUs WNM  HeHagnexallero
MCNONHeHnsa obs3aTenbLCTBa.

B cuny nyHkta 4 ctatbn 34 ®enepanbHoro 3akoHa N 44-d3 B KOHTPAKT BKoYaeTcs obsi3aTenbHoe
ycnosme o6 OTBETCTBEHHOCTU 3aKasyumka U MOocTaBLiuKa (MoAapsayvvKa, UCNOMHUTENS) 3a HEUCTIONHEHNE
Unn HeHagnexatlee ncnonHeHme ob6a3aTensCcTB, NPeAyCMOTPEHHbBIX KOHTPAKTOM.

Kak yctaHoBneHo B nyHkte 6 crtatbn 34 ®depepanbHoro 3akoHa N 44-O3 B cnyyae npocpouyku
WCMNOMHEHNs1 NMOCTaBLUMKOM (MOOPSAYMKOM, UCMONMHUTENEM) 006A3aTenbCTB (B TOM YMCre rapaHTMRHOro
o6s3aTenbcTBa), NPedyCMOTPEHHbIX KOHTPAKTOM, a TakkKe B WHbIX CMy4YyadX HEWCMOSNTHEHWS WK
HeHagmnexallero  WUCMOMHEeHWs  MNOCTaBLUMKOM  (MOOPSAYMKOM,  MCMOMHUTENem) o0s3aTenbCTs,
NPegyCMOTPEHHbIX KOHTPaKTOM, 3aka3yMK HanpasriseT MOoCTaBWuKy (MOApSOYMKY, MWCMOMHUTENIO)
TpeboBaHMe 00 ynnarte HeycToekK (LuTpadoB, NeHeN).

lMeHa HauucnseTcss 3a Kaxdbll [AeHb MNPOCPOYKU MWCMOSIHEHMS MOCTaBLUMKOM (MOAPSSYMKOM,
ucnonHutenem) obasatenbcTea, NPeayCMOTPEHHOrO KOHTPAKTOM, HauMHasi CO OHSA, CnefyloLwero nocrne
OHS1 UCTEYEHUS YCTaHOBMEHHOr0 KOHTPAKTOM CpOKa MCMOMHeHMs1 obs3aTtensCcTBa, M yCTaHaBMMBaeTCs
KOHTPaKTOM B pa3Mepe OAHOW TPEeXCcOoTOW [OEWCTBYHOLWEN Ha AaTy ynnatbl MEeHW KIHOYEBOW CTaBKM
LleHTpanbHoro 6aHka Poccuiickon ®egepaumm OT LUEHbl KOHTpakTa, YMEHbLUEHHOM Ha CyMMy,
nponopunoHaneHylo obbemMy 00a3aTenbCcTB, NPELYCMOTPEHHbLIX  KOHTPAKTOM U (hakTUYecKkm
WCMOSHEHHBbIX MOCTaBLMKOM (NOAPSOYMKOM, WCMONHUTENEM), 3a WCKMYEHUEM Cry4YaeB, €Cru
3akoHofaTenbcTBoM Poccuinckon ®egepauum ycTaHOBNEH MHOW NOPSIAOK HAYMCIIEHUSA NEHN.

YacTbto 8 ctatbun 34 depepanbHoro 3akoHa N 44-O3 ycTtaHOBMNEHO, Y4TO WTpadbl HAYNCNAIOTCA 3a
HEUCMNONHEHNE WNN HeHagnexaliee WCMNOSIHEHMEe MOCTaBLMKOM (MogpsgYNKOM, WCMONHUTENEM)
0653aTensCTB, NPEAYCMOTPEHHbBIX KOHTPAKTOM, 32 UCKIOYEHMEM MPOCPOYKN UCMOSTHEHMS NMOCTaBLUMKOM
(mogpsigunkoMm, wucrnonHuteneMm) ob6sa3atensctB (B TOM  Yucne rapaHTuiHoro obs3aTtenscrtsa),
NPegyCMOTPEHHbIX KOHTpakToM. Pa3smep wTpada ycTaHaBnMBaeTCA KOHTPAKTOM B Mopsgke,
ycTaHoBrneHHoMm [lpaBuTtenbctBoMm Poccuiickon ®egepaunn, 3a UCKIOYEHVWEM CMy4yaeB, €CIu
3akoHoaaTtenbcTBOM Poccuiickon defepalmm ycTaHOBMEH UHOW MOPAAOK HaYUCHEHUS LWTpadoB.

Cyaamun ycTaHOBEeHO, YTO 005A3aHHOCTb O MNOCTaBke ToBapa B YCTAHOBIEHHbIN CPOK (A0
15.07.2020) nocTaBLUMKOM He BbINONHeHa. ToBap hakTuyeckn ocTaBneH 3akasduky Tonsko 20.08.2020
(c HapyweHvem yCTaHOBMEHHOro cpoka Ha 44 kaneHgapHbIX AHSA). YKasaHHOe OBCTOATenbCTBO He
ocnapvBaeTcs 06LLEeCTBOM.

Mpun aToM Nocne ucteyeHns cpoka ucnonHeHns obsizatenscraa (12.08.2020) 3aka34ymkom B agpec
nocTaBLUMKa HanpaeneHa npeTeHs3nsi U NPON3Be4eHO HauYMCNEHNE HEYCTOMKM:

- 3a HeBbINoNHeHNe 065A3aHHOCTM MO MOCTaBKe TOBapa B YCTAHOBIIEHHbIV CPOK B BMAe wTpada B
pa3mepe 550 793 py6. 80 kon.;

- 3a NPOCPOYKY NOCTaBKM ToBapa B BuAe neHu 3a nepuog ¢ 16.07.2020 no 07.08.2020) B pa3smepe
35 893 py6. 40 kon.;

- 3a HemnpegcTtaBneHne B YCTaHOBMEHHbIM cpok (20.07.2020) TOBapOCONPOBOAUTENBHbBIX
AOKYMEHTOB Ha ToBap, B pa3mepe 5 000 py6.

MyHKTOM 7.4 KOHTpakTa NPeAyCMOTPEHO, YTO MEHs HAYUCIISETCS 3a KaxAabld OeHb MPOCPOYKU
NUCMOJNTHEHNA  MOCTaBLUMKOM 06F|3aTeJ'IbCTB, npeayCMOTPEeHHbIX KOHTPaKTOM, HayYuMHad CcO [OHA,
crnegyowero nocrne gHS UCTeYeHUs1 YCTaHOBIIEHHOTO KOHTPAKTOM CPOKa WMCMOSTHEHMs obs3aTtenbCcTB U
ycTaHaBnmBaeTcsa B pa3mepe 1/300 genctBytollenn Ha gaTy ynnartbl NEHU krodeBon ctaBku LB PO ot
LEHbl KOHTpaKTa, YMEHbLUEHHOMW Ha CyMMy, MpOMopuMOHanbHyl0 00beMy 00s13aTenbCTB,
npeayCcMOTpPEeHHbIX KOHTPAaKToOM U CbaKTVI'-IeCKI/I MCMOJIHEeHHbIX NOoCTaBLUMKOM, 3a UCKIKOYeHneM cry4aes,
€CIn 3aKOHO4aTEeNbCTBOM YCTAHOBIIEH MHOW NOPSIAOK HAYUCIIEHUS NMEHN.

B cootBeTctBUM C MYHKTOM 7.5 KOHTpakTa, LIJTpa(*)bI Ha4YnCnAaAwTCA 3a HeucnosiHeHune Wwunn
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HeHagnexaiiee WCMNOofIHEHNe MOCTaBWUKOM 0083aTenbCcTB, NPedyCMOTPEHHBIX KOHTpPAaKToOM, 3a
UCKIMIOYEHVMEM MPOCPOYKN UCMOMHEHUsT NOCTaBLUMKOM 0653aTenbCTB MO KOHTpakTy. Pasmep wrpada
yCTaHaBnMBaeTcsa B MNopsake, YycTaHoBneHHoM [lpaButensctBom Poccuickon ®depepauun, 3a
UCKIIOYEHMEM Crly4aeB, ecnu 3akoHogatenbcTtBoM Poccuiickon ®egepaunn ycTaHOBIEH MHOW MOPSAOK
HauucrneHus wrpada.

lMyHKTOM 7.6 KOHTpaKTa YCTAHOBIIEHO, YTO 3a KaXAbl (pakT HEUCNOMHEHUS] UM HEHaANeXallero
WCMOSTHEHUSI NMOCTaBLLMKOM 00A3aTenbCTB, NPeayCMOTPEHHbIX KOHTPAKTOM, 33 UCKIHOYEHNEM NMPOCPOYKM
ucnonHeHnss obs3atensCTB (B TOM 4YUCRe rapaHTUMHOrO 00a3aTenbcTBa), NPeayCMOTPEHHbIX
KOHTpakTOM, pa3mep wTpada ycTaHaBnuBaeTcd B cregywouwem nopsigke: a) 10 nNpoueHTOB UEHbI
KOHTpakTa (3Tama) B criyyae, ecnvm LeHa KOHTpakTa (3Tana) He npeBblwaeT 3 MIH. pybnen; 6) 5
NMPOLEHTOB LEeHbl KOHTpakTa (3Tana) B cnydae, ecnv LeHa KOHTpakTa (dTana) cocTtaBndeT OT 3 MIlH.
py6nei go 50 MrH. pyb6. (BKNIOYMTENBHO).

Ha ocHoBaHuM BbileykasaHHbiX HopMm PefepanbHoro 3akoHa N 44-P3, nonoxeHuit KOHTpakTa, a
Tawkke pakTuyeckmx ob6CcToATeNLCTB NO Aeny, CBUAETENLCTBYIOWMUX O TOM, YTO HA MOMEHT HAYyUCIEHMS 1
B3bICKAHMS YyKa3aHHbIX HeycToek, obsi3aTenbCTBa, MpedyCMOTPEHHbIE KOHTPaKTOM, ObifiM HapylueHbl
MOCTaBLUMKOM, CyA anennsuMOHHOW MHCTaHUMM MpULLen K MNpaBUilbHOMY BbIBOOY O COOTBETCTBUM
NPUMEHEHHbIX 3aKa34MKoOM Mep OTBETCTBEHHOCTU MO KOHTPAKTY.

Mpu 9TOM CyOM OTMEYEHO, YTO MpY PACCMOTPEHUM Aena B Cyde CTOPOHbI He ocrnapvBanu gakTt
NCNOJNIHEHNA UCTLUOM BCeX obsi3aTenbCcTB KOHTpakKTa no noctaBke ToBapa, 3a UCKIK4YeHnemMm HapyLlleHusa
CpoKa MocTaBKM.

Takvm obpasom, hakT HeHaanexallero UCMOMNHEHNUsT KOHTPakTa (KpoMe NMPOCPOYKM NMOCTaBKM), 3a
KOTOPbIN MOXET ObiTb HauucneH wTpad, He NOATBEPXKOAAETCA MaTepuanamu gena M He YCTaHOBMEH
CyOOM MEepBON MHCTaHLUMN.

M3 nonoxeHun nyHktoB 4, 6, 7, 8 crtatbh 34 PepepanbHoro 3akoHa N 44-®3 cnepyet, 41O
3aKOHOOATENbCTBO O KOHTPAKTHOW CUCTEME HaMEPEeHHO OTAenseT MpPOCPOYKY  MCMNOMHEHUS
o6sA3aTenbCTBa OT WHbIX HapylweHWd nogpsgdvkom obsisaTenbCTB M yCTaHaBMMBAET crneuuarnbHyo
OTBETCTBEHHOCTb 3a MPOCPOYKY McnonHeHuss obAsatensctBa (nyHkT 36 OB63opa cyaebHoOm npakTuku
npuMeHeHns 3akoHogaTenbcTBa Poccuickon depepaumm O KOHTPAKTHOM cCUCTEMe B cdhepe 3aKymnok
ToBapoB, paboT, ycnyr ona obecneyeHns rocygapCTBEHHbIX M MYHMLMMAMNbHBIX HYXA, YTBEPXOEHHOrO
Mpe3nanymom BepxosHoro Cyna Poccunckon ®enepaumm 28.06.2017).

Cyaom anennsiuMoHHON MHCTaHUUM NPaBUIIbHO OTMEYEHO, YTO rPaXAaHCKUM 3aKOHOA4ATeNbCTBOM
He npegycMOTPEeHO OQHOBPEMEHHOE NMPUMEHEHNE HECKOSbKNX BUOOB OTBETCTBEHHOCTU 38 OOHO U TO Xe
HapyLleHne OOoroBopHbIX obsa3aTenbcTB. Mexay Tem HauncrneHve OOHOBPEMEHHO wwTpada M NeHun He
ABNAETCHA ABOWHON Mepon OTBETCTBEHHOCTU 3a pa3Hble HapyLUeHWs.

B HacToAlem criyyae cygamy YCTAHOBMEHO €AUHCTBEHHOE HapylUeHWe YCIOBWiA KOHTpakTa -
npocpoyka nocTaBku ToBapa. [Mpu aTom kak ycroeust degepanbHoro 3akoHa N 44-®3, Tak U ycnosus
CMOPHOr0 KOHTpakTa He MpeaycMaTpuBaloT BO3MOXHOCTb HauyucreHus WwTpada 3a Takoe HapylleHue
00653aTenbCTB Kak MpocpoYka NocTaBKy ToBapa.

YuntelBas npumMeHuTensHo K nonoxeHnam rnasbl 30 [paxpgaHckoro kogekca Poccuiickon
®epepaumn 1 BbllLeyKka3aHHbIM HopMam PepepanbHoro 3akoHa N 44-O3 ycnoBus KOHTpakTa, Cya
anennAuMoOHHOM WHCTaHUMW YCTaHOBWII, 4YTO MYHKTOM 7.6 KOHTpakta CTOpOHamu corfnacoBaHa
0653aHHOCTb ynnathbl WTpada NuLlb 3a HEUCNONHEHUE UMW HeHaanexallee UCMOoNHeHWe NOCTaBLLMKOM
0653aTenbCTB, 3a WUCKMYEHWEM HapyLleHUsi CpoKa WX WCMOMHeHWs, 3a KOTopoe npeaycMOoTpeHa
OTBETCTBEHHOCTb B BUAE MEeHU NYHKTOM 7.4 KOHTpaKTa.

WccnegosaB v oueHUB NpeacTaBreHHble B MaTepuarnbl gena gokasatenbCTBa B COOTBETCTBUM C
TpeboBaHNsIMN, NPEYCMOTPEHHbIMU cTaTbeln 71 ApOUTpaXKHOro npoueccyansHoro kogekca Poccuickon
depepaummn, npuHMMass BO BHUMaHWE, 4YTO TOBap MOCTaBMEH W OMNflayeH 3aka3yuMKoM, YTO He
ocnapvBaeTcsi CTOPOHaMW, UCXOAS W3 BblLENPUMBEAEHHBIX HOPM MpaBa W YCMOBWUWA KOHTpakTa, cyn
anennsiyMoHHON WHCTaHUUW NPUXOZWUT K BEPHOMY BbIBOAY O TOM, YTO B [AHHOM Cry4ae MCTLOM
JonylleHa Npocpoyka MCNOSHEHUSA 00si3aTenbCTB MO MOCTaBKe ToBapa, Npy 3TOM 0bs3aTenbcTBa no
MYHULMUMNANBbHOMY KOHTPaKTy UCTLLOM WUCMOJSTHEHLI, B CBA3N C YEM OCHOBaHMS AN HauyucneHus wrpada
Mo NyHKTY 7.6 KOHTpaKTa y OTBETYMKA OTCYTCTBOBASIN.

Kak BMOHO U3 MaTepuanoB Aefia U yCTaHOBJIEHO CyAOM, OTKa3biBad UCTUY B BO3BpaTe MU3nuliHe
ynnayeHHoOW HeyCTOMKM B BMAe wTtpada B pasmepe 550 793 py6. 80 kon., YupexgeHve ykasbiBano Ha
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HapylleHne obLlecTBOM 06s3aTeNnlbCTB MO KOHTPAaKTy B YacTu MOCTaBKM TOBapa B YCTAHOBIIEHHbIA
KOHTPaKTOM CpPOK Ha MOMEHT HanpaBfieHusi npeTeHaun. Mexay Tem, crefyeT yuuTbiBaTb, YTO Mocne
MONy4YeHUsi NMPeTeH3UM NOCTaBLUUKOM B MOJSTHOM 06beMe UCnonHeHbl o6si3aTensCcTBa Mo NOCTaBKe, TOBap
MPUHSAT M OMJaYeH 3aKas3yuKkoM, CriefoBaTeNlbHO, (PaKTUYECKU HapylleHbl TONbKO YCIOBUSI O CpOKax
MOCTaBKW.

Mpu Takmx ob6CcTOATENbLCTBAX BbIBOA Cyda anennsiuMoHHON MHCTaHUUM 06 OTCYTCTBUM OCHOBaHWUM
ONS yaepXaHnst OTBETYMKOM OMNSiadeHHoro Uctuom wrpada B pasmepe 550 793 py6. 80 kon., sBnserca
npaBuIbHbIM.

Takum 06pa30M, NOCKOJIbKY YKa3aHHad CyMMa 4ABNdAeTCA HeOCHOBaTellbHbIM oborauleHnem
OTBETYMKA, anennsaLMOHHbIN Ccya nNnpaBOMEpPHO yaoB1ETBOPUIT UCKOBbIE Tpe60BaHVI9|.

Ccbinka YupexaeHus Ha HegobpoCOBECTHOCTL M MPOTUBOPEYMBOCTL MOBEAEHMS UCTLA, CyAOM
KaccalMOHHOWM MHCTaHLMM OTKMOHSETCS Kak He NoaTBepXXAeHHasi MaTtepuanamMmu aena. YkasaHHbl 40Bof
OCHOBaH Ha HenpaBWUibHOM MOHMMaHUN OTBETUYUKOM MONOXKEHUA AeNCTBYIOLWEro 3aKoHOA4aTeNbCTBa, He
npegycmaTpuBaoLLMM O4HOBPEMEHHOE MPUMEHEHNE HECKOSbKUX BUOOB OTBETCTBEHHOCTU 3a OAHO U TO
)Ke HapyLleHne OoroBOpHbIX 0653aTenbCTB.

[oBog AOMWHMCTPaAUMM O TOM, YTO B XOA€ MCMOMHEHMUS KOHTPAKTa UCTLOM JOMYLIEHO HapylleHne
B BUAE HEMOCPEACTBEHHO (hakTa HenocTaBkn Mebenu B CPOK M NPOCPOYKa UCMOMHEHNST KOHTPAaKTa, YTo,
no CyTu, ABNSAETCHA pasHbIMU HapPYLUEHNAMM, CYJOM OKpyra OTKIMOHAETCS Kak OCHOBAHHbIA Ha OLIMGOYHOM
TOMKOBAHWM YCITOBUN KOHTPAKTa U NMONOXEHNA AENCTBYIOLLIEr0 3aKOHOAAaTENbCTBA.

Ccbinka ApgmuHuctpaumm Ha Onpegenenne BepxoBHoro Cypa Poccuinckon ®depepauum o1
09.03.2017 no geny N 302-3C16-14360 He MOXeT ObITb MPUHATA BO BHMMaHWe, TaK Kak B YKa3aHHOM
Aene cygamm yCTaHaBNMBanuch MHble OOCTOATENbCTBA, OTMMYHbIE OT 06CTOATENBLCTB A4aHHOMO Aena.

VHble poBoOAbl 3asBUTENEN, W3MOXEHHble B KacCCaUMOHHbIX Xanobax, sBnsnucb npegMeTomM
paccMOTPEHUs cyda, MONyYunM MpaBOBYH OLEHKY WM CBOAATCH, MO CYTW, NWWb K MNEepeoLeHKe
YCT@HOBMEHHbIX MO Jdeny obcTosATenscTtB. Mexay Tem cy4 KacCauMOHHOW WHCTaHUUM He BrpaBe
nepeoueHMBaTb [JoKa3aTenbCTBa W ycCTaHaBNMBaTb WHble O0OCTOATENbCTBA, OTNUYaloWMecs OT
YCT@HOBMEHHbIX CyAaMW HWKECTOSLMX WHCTaHUWA B CUNYy CBOEN KOMMETEHUUW, NpesyCMOTPEHHOWN
ctatbsaMn 286, 287 ApbGuTpaxHOro npoueccyansHoro kogekca Poccunckon ®egepaunn.

Cyn kaccauMOHHOW MHCTaHUMKW noriaraeT, YTo BCe OOCTOATENbCTBA, MMEKLWME CYLIEeCTBEHHOE
3HayeHMe [And [fena, CydaMm YCTaHOBMEHbl, BCe [oKasaTernbCTBa WCCNeaoBaHbl U OLEHEHbl B
cooTBeTCTBMM C TpeboBaHuaMu cTatbn 71 ApOMTpakHOro npoueccyanbHOro kogekca Poccumnckon
®epepaummn. OcHOBaHWI ONA NEPEOLEHKN A0Ka3aTeNbCTB M CAENMaHHbIX Ha UX OCHOBAHWM BbIBOOOB Y
cyda KacCauMOHHOW MHCTaHUMM He umeeTcs (ctaTba 286 ApOuTpakHOro mpoueccyarnbHOro Kopekca
Poccuiickon ®enepauun).

HapyweHuin HopM MaTepuanbHOro Unu nNpoLeccyanbHOro npaea, sSIBNAKLWUXCA OCHOBaHUEM AJis
OTMeHbl cyaebHoro akta (ctatba 288 ApOuTpaxHOro npoueccyanbHoOro kogekca Poccunckon
denepaumm), Cyqom okpyra He YCTaHOBIIEHO.

C y4eTOM UINOXEHHOro noctaHoBreHne anefnidauMoHHOro cyga oTMeHe He NOANEeXUT. OcHoBaHus
On4 yooBneTBOpeHUA KaCCaluOHHbIX Xanob OTCYTCTBYHOT.

PykoBoacTBysicb cT. 286, 287, 289 ApOGuTpaxHoro mnpoueccyanbHoro kogekca Poccurickon
depepauum, cyg

NOCTaHOBUIT.

noctaHoBrneHne BocemHaguaToro apbuTtpaxHoro anennsuyuoHHoro cyga ot 28.02.2022 no geny N
A76-2287/2021 ApbuTpaxHoro cyga YensbuHckon obnactu octaBuTb 6€3 M3MEHEHMUS!, KAacCaLUOHHbIe
Xanobbl MyHMLUMNANbHOrO Kas3eHHOro y4vpexaeHust "YnpaBreHwe KanuTanbHOro CTpouTenbcTBa” u
AamuHucTpaumm ropoga MarHutoropcka - 6e3 ygoBneTBoOpeHus.

MocTaHoBneHne moxeT 6biTb 06xanosaHo B CygebHyto konnermio BepxosHoro Cyga Poccwiickon

depgepaumm B CPOK, He MNpPEBbIWLALWUA OBYX MECSUEB CO [HA €ero MpuHATWUS, B Nopsigke,
npegycmoTpeHHoM cT. 291.1 ApbutpaxHoro npoueccyarnbHoro kogekca Poccuiickon ®egepauun.

MpeacenatensCcTBYOLWLMNA


consultantplus://offline/ref=3861111FC2D0D5E0CFD9589EAB7EF94DC40DA22B1038AB11B5169C194B997D933A40C0C72E2851A6D95DABF0C9j5m9J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E2C47AEDC48FDA18F0E311FA2C93D36B934D5DCj9m2J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E2C47AED848FDA18F0E311FA2C93D36B934D5DCj9m2J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E2D4BA7D748FDA18F0E311FA2C93D36B934D5DCj9m2J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E2C47AEDC48FDA18F0E311FA2C93D36B934D5DCj9m2J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E254BAD8A12EDA5C65B3901A7D02333A734jDm7J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E2C47AEDC48FDA18F0E311FA2C93D36B934D5DCj9m2J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E2C47AED848FDA18F0E311FA2C93D36B934D5DCj9m2J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB2E2C46A7DE48FDA18F0E311FA2C93D36B934D5DCj9m2J
consultantplus://offline/ref=3861111FC2D0D5E0CFD94B8DB916A741C80FFE2F1637A446EE419A4E14C97BC668009E9E7F691AABDE46B7F0CC453E1FA5jDm5J
consultantplus://offline/ref=3861111FC2D0D5E0CFD9558DBE7EF94DC405A9201437AB11B5169C194B997D93284098CB282B4CAD8A12EDA5C65B3901A7D02333A734jDm7J

AA.CTONIAPOB

Cynobu
A.C.NMONYAKTOB
N.A KPACHOBAEBA




