APBUTPAXHbIW CYA, YPAJIbCKOTO OKPYTA

MNOCTAHOBNEHUE
ot 10 utona 2018 r. N $09-3878/18

Oeno N A60-53833/2017

Pe3ontoTnBHaA YacTb NOCTaHOBAEHMA 0b6baABAeHa 09 nions 2018 r.
MNMocTaHoBNEHME N3FOTOBAEHO B NosIHOM 06beme 10 ntona 2018 r.
ApbuUTparKHbIM cya YpanbCKOro oKpyra B COCTaBe:
npeacepatenncraytowero Yepkesosa E.O.,

cyaen AweHok T.M., CyxaHosol H.H.

paccmoTpen B cyaebHOM 3acefaHMM KacCaUMOHHYIO »Kanoby obluiectsa € orpaHuMyYeHHom
oTBeTcTBeHHOoCTbio "COPIO" (ganee - obuwectso) Ha peleHuMe ApbutpaxkHoro cyaa CBepanoBCKOM
obnactu ot 21.12.2017 no geny N A60-53833/2017 u nocrtaHoBnaeHMe CeMHaaLaToro apbuTpaxkHoro
anennaumoHHoro cyaa ot 30.03.2018 no Tomy e aeny.

/lua, yyactBylowMe B Aene, O BPEMEHM M MecTe PacCMOTPEHMSA KacCauMOHHOM Kanobbl
M3BELLEHbl Haafexawum obpasom, B TOM uyucie Ny6/aMYyHO, NyTem pasmelleHua uHopmaumm o
BPEMEHM N MecTe cyaebHoro 3acegaHunn Ha calite ApbuTparkHOro cyaa YpanbCKoro okpyra.

B cyaebHoM 3aceaHMm NPUHAAKN yYacTUe NpeacTaBuUTenu:
obulectsa - Nanumosa J1.H. (noBepeHHocTb oT 10.02.2017);

YnpasneHua PenepanbHON aHTUMOHOMONbHON CAyXb6bl No CeepAasoBcKoW obnactn (ganee -
YnpaBneHne, aHTUMOHOMNObHbIN opraH) - Komuccaposa O.10. (aoBepeHHocTb 0T 27.10.2017 N 106);

rocyZapCTBEHHOro 6GHOAMKETHOTO yupeKAeHusa 34paBooxpaHeHusa CeepAnoBCKoW obnactu
"CBepanoBckas obnacTHas KauHMYeckas 6onbHuua N 1" (ganee - yupexaeHue) - KoHuHa A.A.
(moBepeHHoCTb 0T 16.01.2018).

O6uwecTtBo obpaTuiocb B ApbuTtparkHbIli cyg CBepasoBCKOM 061aCTu € 3aABNEHMEM O NPU3HAHUK
He3aKOoHHbIM pelleHuna YnpasneHusa ot 02.10.2017.

K yyactuio B gene B KavyecTBe TPETbero /iMua, He 3aABAAIOWEro CaMoCTOATE IbHbIX TpGGOBaHMVI
OTHOCUTENbHO NpeaMeTa Cnopa, NpuUBIEYEeHO yypexxgeHune.

PeweHnem cypa nepeBoit MHCTaHuum ot 21.12.2017 (cyaba Pemesosa H.WU.) B yaoBneTBopeHum
3aABAEHHbIX TPebOBaHUIN OTKa3aHo.

MoctaHoBneHMeM CemHaauaToro apbuTpaskHoro anennsumoHHoro cyaa ot 30.03.2018 (cyabwu
LWeknenHa N1.10., Mypasbesa E.1O., Tpedunosa E.M.) pelueHune cyaa ocTaBneHo 6e3 U3MeHeHus.

B KaccaLLMOHHOVI Kanobe O6LLI,€CTBO NPOCUT Ha3BaHHbIE Cy,CI,E6HbIe dKTbl OTMEHUTb, NPUHATL NO
aeny HOBbIM CYAE6HbIl7I adKT, CCblz1aACb Ha HeCcoOoTBETCTBME BbIBOAOB CyaoB d)aKTI/I‘-IeCKI/IM
obcToATenbCTBAM Aena, HenpaBuabHOE NPUMEHEHNE CydaMN HOPM MaTepPUasibHOTo npasa.

3aasuTtennb KaCCBLLMOHHOVI anobbl HacTamBaeT Ha TOM, 4YTO 6aHKOBCKan rapaHTuA,
npeacraBieHHanA O6|J.I,€CTBOM, NONHOCTbIO COOTBETCTBYET Tp86OBaHMﬂM ayKLI,VIOHHOﬁ AOKYMEHTaUnn, a



Takxe TpeboBaHUaMm cTaTbn 45 PeaepanbHoro 3akoHa ot 05.04.2013 N 44-®3 "O KOHTpPaKTHOM cucteme
B chepe 3aKynoK ToBapos, paboT, ycayr ana obecneyeHUsa rocygapcrBeHHbIX U MYHULMNAAbHbIX HYyXA'"
(nanee - depepanbHblit 3akoH N 44-D3).

Kpome Toro, no mHeHuto obLecTBa, yypeaeHnem B ayKUMOHHOM AOKYMEHTaUUM YyCTaHOBEHO
n3nuwHee TpeboBaHWe K BAHKOBCKOM rapaHTUKM B BUAE NOACYAHOCTU COPOB.

MpoBepurB 3aKOHHOCTb M 06OCHOBAHHOCTb NPUHATLIX MO AeNy cyAebHbIX aKTOB, CyA, KacCaLMOHHOM
WMHCTaHLMW HE HaWe/1 OCHOBAHUM AN1A UX OTMEHbI U U3MEHEHUS.

Kak cneayeT u3 matepuanos gena, B YnpasneHue nocTynuna kanoba obuiectsa Ha AelCTBUA
yUYpeXKaeHUa Npu OCYLLECTBAEHUM 3aKYMKWU NyTem MpoBeAeHUsA 3/1eKTPOHHOro ayKLMOHa Ha MoCTaBKy
LUOBHOrO mMaTtepuana gns NpoBeAeHMA KapAuoXMPyprudecknx onepaumii Ha 2 nonyroane 2017 roga
(n3Bewenune N 0162200011817001448).

B obocHoBaHMe Kanobbl 06LWECTBO yKasasno, 4To yypexgeHuem (3aKasuuK) npu npoBeaeHun
npoueaypbl 3aKAOYEeHUss KOHTpPaKTa OaHKOBCKaA rapaHTus, npeacTaB/eHHas obLecTBOM BMecTe C
NoAMMCAHHbIM MPOEKTOM KOHTpPaKTa, HEMpPaBOMEPHO MPWM3HAHa He COOTBETCTBYOLWEN TpeboBaHMAM
depgepanbHoro 3akoHa N 44-93.

Mpn 3TOM aHTMMOHOMNONbHLIM OPraHOM YCTaHOB/EeHO, YTo 17.08.2017 Ha oduuManbHOM caiTe
onyb/MKOBAHO W3BeLLEHME O MNPOBEAEHUM 3/IEKTPOHHOro aykumoHa N 0162200011817001448 wu
OOKYMEHTaLMA Ha NOCTaBKy LWOBHOIO matepuana ana NpoBeAeHUA KapAnoXMpypruiecknx onepaumi Ha
2 nonyrogue 2017 roga. HayanbHas (MakcMmanbHas) LeHa KoHTpaKTa coctasuna 1 026 379 pyb6.

Mo wuToram ayKumoHa B 3/1eKTPOHHOM ¢dopme nobeautenem npusHaHo obuwectTso (MPOTOKOA
noaseAeHNs UTOroB 3/IEKTPOHHOIO ayKumMoHa ot 08.09.2017 N 0162200011817001448-3).

3akasumkom 19.09.2017 B apgpec obuiectBa HanpaBleH MNPOEKT KOHTpaKTa. Obuwectsom
22.09.2017 B agpec 3aKa34yMKa HanpaBieH NOANMCAHHbIM NMPOEKT KOHTPaKTa U BaHKOBCKas rapaHTms B
KayecTBe obecneyeHmns KOHTpaKTa ot 13.09.2017 N 594183.

YupexgeHunem 25.09.2017 8 EguHon MHbopMaLMOHHOM cucteme onybamkosaH "MpoToKo OTKasa
OT 3aK/AYeHMA KOHTpakTta oT 25.09.2017 N 0162200011817001448-4", cornacHoO KOTOpOMy
OCHOBaHMEM AN OTKasa OT 3aKNOYeHWA KOHTPaKTa ABMAOCb TO, 4YTOo 6aHKOBCKasa rapaHTtusa,
npeactaBieHHana B KadyecTBe obecneyeHUn MCNOAHEHMSA KOHTPAKTa, He COOTBETCTBYeT TpeboBaHMAM
nyHKkTa 15 pasgena 12.3 ayKUMOHHOM AOKYMEHTAUUKM, @ UMEHHO: B BAHKOBCKOM rapaHTUKM OTCYTCTBYET
yKa3aHue Ha To, YTO BCe CNopbl MO HEl A0/KHbI paccmaTpmBaTbcs B ApbutpaxkHom cyae CBepanoBCKoM
06/1acT. BMECTO 3TOro CoAepKMUTCA YKasaHWe Ha To, YTO BCE CMOPbl PacCMaTpUBaloTCcA B ApbUTpaskHOM
cyae ropoaa MocCKBbI.

B cBA3M c 3TMm YnpaBneHuem Kanoba obuiectBa npusHaHa HeoBOCHOBAHHOM, NpeanucaHue
3aKa3yuMKy peLueHo He BblAaBaTb.

Monaras, YTO HasBaHHOE peLleHWe AHTMMOHOMOJ/IBHOrO OpraHa HeaencTBUTENbHO, O6LLEecTBO
06paTMIOCh B apbUTPakHbIN Cy A, C COOTBETCTBYIOLLMM 3aAB/IEHUEM.

Cyabl, caenas BbiBOA 06 OTCYTCTBMM COBOKYMHOCTM OCHOBaHWA A/A MPU3HAHWA pPeLleHus
aHTMMOHOMNO/NIbHOrO  OpraHa HeaeNCTBUTENbHbIM, OTKa3anuM B  YAOB/AETBOPEHMM  3aABNEHHbIX
TpeboBaHU.

BbiBOAbl CyAOB ABAAKOTCA MPABWU/IbHbIMK, COOTBETCTBYIOT p,eﬁCTByrom,emy 3aKOHOAaTeNbCTBY,
maTepuanam gena.

CornacHo yactn 3 ctatbu 44 depepanbHoro 3akoHa N 44-d3 6aHKOBCKas rapaHTuA, BblAaHHas
YYaCTHUKY 3aKynku B6aHKoM ans ueneit obecnedyeHUA 3adABKM Ha yvyacTMe B KOHKypCe WM 3aKPbITOM



dYKUMNOHE, AO0/1}KHA COOTBETCTBOBATb Tpe6OBaHVIFIM cTaTbun 45 HacToAwero d>e,u,epaanoro 3aKOHa.

B cooTtBeTcTBUM € YacTbto 6 cTaTbn 45 PepgepanbHoro 3akoHa N 44-d3 ocHoBaHMEM A1 OTKasa B
NPUHATMM BAHKOBCKOWM rapaHTMM 3aKa3umkom AsnseTca; 1) otcytcTBMe MHPOPMaLMKM O BaHKOBCKOM
rapaHTMm B peecTpax DOaHKOBCKMX rapaHTWiA; 2) HecooTBeTcTBMe GaHKOBCKOW rapaHTUM YCNOBUAM,
YKasaHHbIM B 4acTi 2 1 vactnm 3 cTtatbh 45 depepanbHoro 3akoHa N 44-®3; 3) HecooTBeTcTBUE
6aHKOBCKOM rapaHTun TpeboBaHUAM, COAEP)KAWMMCA B M3BELEHUM 00 OCyLLecTBAEHUM 3aKYMKM,
npurnawieHnn MNPUHATbL ydacTMe B ONpeaesieHMM nocTaBWMKa (noAapAaaunKa, MCNonHUTens),
OOKYMEHTaLMM O 3aKyrnKe, NPOeKTe KOHTPAKTA, KOTOPbIA 3aKNH0YAETCA C €ANHCTBEHHbIM MOCTABLLMKOM
(noapsaYMKom, UCnonHUTENEM).

CyfaMn yCTaHOBNEHO M MaTepuanamu fgena MNOATBEPHKAEHO, YTO B CPOK, NpeayCMOTPEHHbIV
yacTbto 3 cTtatb 70 degepanbHoro 3akoHa N 44-03, o6WecTBOM B afpec yyYperkaeHus Hanpas/ieH
NOAMNMCaHHbIA MNPOEKT KOHTPaKTa M OaHKOBCKaAa rapaHTMA B KadvecTBe obecrieyeHMA KOHTPAKTA OT
13.09.2017 N 594183.

OAHaKo 3aKa3uymMKoM Npu NpoBepKe HaHKOBCKOWM rapaHTUM HbI1I0 YCTaHOBNIEHO ee HECOOTBETCTBME
TpeboBaHMAM NyHKTa 15 pasgena 12.3 ayKUMOHHON AOKYMEHTaLMKU, @ UMEHHO: B NyHKTe 17 GaHKOBCKOM
rapaHTMM BMECTO YKa3aHWA O TOM, YTO BCE CMOPbI MO HEW AO/KHbI PAaCCMATPUBATLCA B ApOUTPaXKHOM
cyne CeepanoBckoit 06/aacTv, yKasaHO Ha TO, YTO BCe cCnopbl Mmexay apaHTom u beHeduumapom,
BbITEKAlOLIME M3 FAPaHTUM WMAWN CBA3AHHblE C HEel, NOANEXKAT PAcCMOTPeHMIO B ApbuTparkHOM cyge
ropoaa MocKBsbl.

Cyaamu BepHO YKasaHo, 4To TpeboBaHMe K coaepyKaHuto HaHKOBCKOWM rapaHTMM O NOACYAHOCTU
CNOpOB, YCTAHOB/IEHHOE 3aKa3YMKOM B ayKLUMOHHOM [AOKYMEHTaUuuW, He MNPOTUBOPEUUT 3aKOHY.
TpeboBaHMAa K obecneyeHU0 WCMOAHEHMA KOHTPaKTa YCTaHOB/EeHbl B paBHOW Mepe ANA BCex
YYaCTHUKOB 3aKYMKM.

Kpome TOro, cygamm BepHO OTMeYeHo, YTo obuiectBom Oblna nojaHa 3asBKa Ha y4yacTve B
ayKUMOHEe, a 3HauyuT, OblM NPUHATbI  YCIOBMA, YCTAaHOBJ/IEHHblE 3aKa3uYMKOM B ayKLUMOHHOM
JOKYMEHTaL MK, B TOM Yncie n TpeboBaHus, YCTaHOBNEHHbIE 3aKa3YMKOM K BaHKOBCKOM rapaHTuu.

Mpun Taknx obCTOATENBbCTBAX, OLLEHMB MO NpaBuaam cTaTbl 71 ApObUTpPaXKHOro NPoLLEeCcCyasibHOro
Kopekca Poccuitckoit Depepaumm npeacTaBneHHble B MaTepuanbl Aena AO0Ka3aTenbCcTBa B WX
B3aMMOCBA3M U COBOKYMHOCTW, CyAbl NPULAN K 060CHOBAHHOMY BbiBOAY 06 OTCYTCTBMM COBOKYMHOCTU
OCHOBaHMW A1A NPU3HaHMA OCMAPUBAEMOrO peLleHUA aHTUMOHOMO/IbHOTO OpraHa HeAeUCTBUTE IbHbIM.

Takum o06pasom, cyabl NPaBOMEPHO OTKasanM B YAOBNETBOPEHWWM 3aAB/EHHbLIX 06LLecTBOM
TpeboBaHUN.

JoBoabl 3asBUTENA, U3/M0XKEHHbIE B KacCaLMOHHOM *Kanobe, BbIBOAOB CyA0B HE ONPOBEPratoT,
OCHOBaHbl Ha OWMOOYHOM TO/IKOBAHUM 3asiBUTENEM HOPM MaTepMasbHOro MpaBa M, MO CyTH,
HanpaB/ieHbl HA NepeoLeHKY PaKTUYECKUX 0b6CTOATENLCTB Aesa, YTO He BXOAMT B KOMMETEHLMIO cyaa
KAaCcCaLUMOHHOM MWHCTAaHUMKM B cuay cTateir 286, 287 ApbuTparkHOro nNpoLueccyanbHOro KogeKkca
Poccuitckoin Pepepaumn.

HapyweHuit Hopm npoueccyanbHOro mnpaBa, ABAAIOWMXCA B cuay yactm 4 craTbn 288
ApbuTpaxkHoro npoueccyanbHoro Kopekca Poccuiickon ®Pepepaumm oOCHOBaHMEM ANA  OTMEHbI
063anyemblix cyaebHbIX aKTOB, CYA0M KacCaLLMOHHOM MHCTAHLUKN He BbIABAEHO.

C y4eToOM MU3N10XKEeHHOro 06)KanyeMb|e Cyp,E6HbIe dKTbl noAanexat OCTaB/IEHUIO 6e3 n3meHeHus,
KaCCauMOHHaA »Kanoba - 6e3 YOOBNETBOPEHUA.

PykoBoacTBYsicb cTaTbAMU 286, 287, 289 ApbuTparxKHOro npoleccyanbHOro Kogekca Poccuiickoi
depepaunu, cya



NOCTaHOBUA:

peweHne ApbuTpaxHoro cyaa Ceepasnosckoi obaactu ot 21.12.2017 no aeny N A60-53833/2017
M noctaHoB/eHne CemHaaLaToro apbumTpakHoro anennaumoHHoro cyaa ot 30.03.2018 no Tomy Xe geny
OCTaBUTb 6€3 N3MeHeHUA, KaccaumMoHHYto Kanoby OO0 "COPIrQ" - 6e3 yaoBneTsopeHus.

MNMocTaHoBEHNE MOXKeT bbiTb 06KkanoBaHo B CyaebHyto Konnernio BepxosHoro Cyaa Poccuiickoi
depepaunn B CPOK, He MPEBLIWAOWMA ABYX MeCAUEB CO [AHA €ro MNpuUHATMA, B MOpPALKeE,
npeaycMmoTpeHHom cT. 291.1 ApbutparkHoro npoueccyanbHoro Kogekca Poccuiickon degepauum.

MpeAacenaTenbCTBYOWMIA
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Cyabun
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