BEPXOBHbII CY[, POCCUNCKOW PEOEPALIUN

ONPEAENEHUE
oT 26 ceHTAbGpPA 2017 r. N 302-KIr17-6955

Pe3sontoTnBHasA YyacTb onpegeneHuns obvasneHa 20 ceHTabpa 2017 roaa.

MoNHbIN TEKCT onpeaeneHnsa U3rotosseH 26 ceHTabpa 2017 roaa.

CynebHaa Konnernsa no sKoHomMYeckMm crnopam BepxosHoro Cyaa Poccuiickoit ®epepaumn B
cocrase:

npeacenaTenbCTBYOLWEro cyabm 3asbanosoi T.B.

cyaev AHtoHosol M.K., MepwyTtosa A.T.

paccmoTpena B OTKPbITOM cyAaebHOM 3acefaHun Aeno Mo KacCauMOoHHOM Kasnobe areHTCTBa
rocygapcTBeHHOrO 3aKasa KpacHoApckoro Kpas Ha nocTaHoBaeHWe TpeTbero apbuTpaxkHoro
anennaumoHHoro cyga ot 05.12.2016 u noctaHosieHWe ApbutpaxkHoro cyga BocTtouyHo-CubupcKoro
oKpyra ot 17.02.2017 no aeny N A33-10842/2016 ApbutpaskHoro cyaa KpacHOspCKoro Kpas

no 3asABAEHMAM areHTCTBa rocyAapCTBEHHOrO 3aka3a KpacHOSPCKOro Kpas (Janee - areHTCTBO) U
obuiectBa C orpaHMYeHHOW oOTBeTCTBEHHOCTbio "CaHTeHopm" (panee - obuiectBo) K YnpasneHuto
denepanbHO aHTUMOHOMONBLHOW CAYKbbl MO KpacHospcKomMy Kpato (manee - ynpasneHue,
aHTUMOHONMOJIbHbIA OpraH) O NPU3HaHUM HEeLEeNCTBUTEIbHbIMM MYHKTOB 2, 3 peweHnsa 1 npegnucaHus
o1 05.04.2016 N 344,

npu y4yacTum B gesie B KayecTBe TPETbUX JIL, He 3aABAAIOWMX CAaMOCTOATEsIbHbIX TpeboBaHMi
OTHOCUTE/IbHO NpeaMeTa crnopa: obLecTBa ¢ orpaHUYeHHOM oTBeTcTBeHHOCTbIO "AMK Anbda" (ganee -
000 "AMK Anbda") n obuectsa c orpaHNUYeHHOM OTBETCTBEHHOCTbIO "PTC-TeHaep".

B 3acegaHumM npuHAN yyactue npeacrasuTenb ot YnpasneHna ®epepaibHON aHTUMOHOMNONALHOM
cnyx6bl no KpacHoapckomy Kpato - Laposa K.K.

3acnywas goknag cyabh BepxosHoro Cypa Poccuitckoint ®epepaumm AHToHOoBOM M.K., Bbichywas
00bACHEHUA NpeacTaBUTeNss AHTUMOHONO/IbHOTO OpraHa, CornacuBLLIEroca ¢ A0BOAAMM KacCaLMOHHOM
anobwl, CyaebHasa Konnernsa no skoHoMu4Yecknum cnopam BepxosHoro Cyaa Poccuiickolt ®egepaumm

yCTaHOBWAA:

areHTCTBO roCyfapCTBEHHOrO 3aka3a KpacHospckoro Kpasa obpatunocb B ApOUTpakHbld cyg,
KpacHosapckoro Kpaa c 3asBneHnem K YnpasneHuto PenepanbHO aHTUMOHOMOABLHOM CAyxbbl no
KpacHoapcKkoMy Kpato O NMPU3HAHUKW HeAeWCTBUTENbHbIMM NYHKTOB 2, 3 pelleHunsa U npeanucaHua ot
05.04.2016 N 344 (N A33-10842/2016).

ObuwiectBO € OrpaHMYEHHON OTBETCTBEHHOCTbIO "CaHTeHopM" obpaTunocb B ApOUTPaXKHbIN cya,
KpacHoapcKoro Kpas ¢ 3asaBA€HMEeM K aHTMMOHOMOJ/IbHOMY OpraHy O NPWU3HAHUKU HeLeNCTBUTEIbHbIMM
NYHKTOB 2, 3 peweHuna 1 npegnucanuna ot 05.04.2016 N 344 (N A33-14261/2016, c y4eTOM YyTOYHEHMS
TpeboBaHuUI B nopAaKe cTaTbn 49 ApbuTparxkHOro npoueccyanbHoro kogekca Poccuninickon Pegepaumn).

OnpegeneHnem ApbutparkHoro cyaa KpacHospckoro Kpas oT 15.08.2016 pena obbeguHeHbl B
0AHO Npou3BoAcTBo, Aeny npucsoeH N A33-10842/2016.

PeweHnem ApbutparkHoro cyga KpacHospckoro Kpas oT 14.09.2016 3afBneHHble TpeboBaHUs
YO,0BNETBOPEHDI.

MoctaHoBneHMeM TpeTbero apbuTpaskHOro anennsaumMoHHoro cyaa ot 05.12.2016, ocTaBieHHbIM
6e3 M3mMeHeHMA nocTaHoBiAeHWem ApbuTpaxkHoro cyga BoctouHo-Cubupckoro okpyra ot 17.02.2017,
peweHne cyga nepBol MHcTaHumMu oT 14.09.2016 OTMeEHeHO, B YAOB/NETBOPEHUM 3aASIBAEHHbIX
TpeboBaHMIM OTKa3aHo.

B KaccauuoHHol »Kanobe, nogaHHoi B BepxoBHbii Cya Poccuitickort depepauuu, areHTCTBO
NPOCUT OTMEHUTb CyAebHble aKTbl CYAOB anNeNNALMOHHOM WMHCTAHUMM W OKpPyra, CCblnascb Ha
HapylweHWe ero npaB M 3aKOHHbIX WMHTEPECOB B CBA3M C HEMNPaBW/IbHbIM MNPUMEHEHWEM HOPM
MaTepuanbHOro npasa.
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OnpepaeneHnem cyabu BepxosHoro Cyaa Poccuiickoin @eagepaunm AHtoHoBoi M.K. ot 18.08.2017
KaccauMoHHaA »kanoba areHTCTBa BMeCTe C Ae/fioOM nepejaHa ANA pPacCMOTpPeHuA B cyaebHom
3acegaHmm  CypebHoM Konnermm Mo 3KOHOMUYEecKMMm cnopam BepxosHoro Cyaa Poccuitckomn
depepaunn.

CornacHo 4vactm 1 ctatbuM 291.11 ApOuUTpa)KHOro npoueccyasbHOro Kogekca Poccuiickoi
depepaunmn OCHOBAHUAMWU ANA OTMEHbl UAM u3meHeHua CyaebHon Konnerweir BepxosHoro Cyaa
Poccuitckoit Pepepaumm cypebHbiXx aKTOB B MOpAAKe KacCaLUMOHHOMO MNpou3BOACTBA ABAAOTCA
CYLLECTBEHHbIE HapyLUEHUs HOPM MaTepuasibHOro npasa U (MAM) HOPM NPOLLECCYanbHOro Mpasa,
KOTOpble NOB/MAAN Ha UCXOL Aena n 6e3 yCcTpaHeHUA KOTOPbIX HEBO3MOHbI BOCCTAaHOB/IEHME U 3aLumTa
HapyLlWeHHbIX npasB, cB0ob6OA, 3aKOHHbIX WHTepecoB B cdepe NpPeaAnpPUHUMATENBCKON W WMHOM
SKOHOMWYECKOWN AeATENIbHOCTM, @ TAKMKe 3aLLMTa OXpaHAEMbIX 3aKOHOM NyB6ANYHbIX MHTEPECOB.

M3yuns matepuanbl fena, NpoBepuMB B COOTBETCTBMW C MNOAOXKEHUAMM cTaTbu 291.14
ApbuTparkHoro npoueccyanbHOro Kogekca Poccuitickon ®epepaunmn  3aKOHHOCTb  06XKanyembix
cypebHbix aktoB, CyaebHaa Konnerma BepxosHoro Cyaa Poccuiickor ®depepaumm nonaraer, uyto
NMOCTaHOBNEHWA CYA0B ANENNAUMOHHON WHCTAHUMW W OKpyra nogjexaT OTMEHe Mo CAeaylowmm
OCHOBaHMUAM.

KaK cnefyeTt M3 matepuanos Aena M yCTAaHOBAEHO CyAaMM, B aHTUMOHOMO/IbHbIM OpraH NocTynmaa
*anoba 000 "AMK Anbda" Ha peicTBMA ayKUMOHHOM KOMWUCCUWM areHTcTBa Npu NpoBeneHuu
3NEKTPOHHOTo ayKuMoHa "Ha npaBo NOCTaBKM M3LeNUA MEOMUMHCKOTO HasHaYyeHWs ANA HyXKA
MEOVLMHCKMX OpraHusaumn n ydpexgeHunin KpacHoAapckoro Kpasa, GMHaHCMpyembix 3a CYeT CpeacTB
OMC v kpaeBoro btoaketa Ha 2015 - 2016 roab!".

Mo mHeHuto OO0 "AMK Anbda", ayKUMOHHOM KOMUCCUEN HEMPABOMEPHO MPUHATO PeLleHue o
OONYCKE K Y4YacTUMIO B 3/1E€KTPOHHOM ayKUMOHE YYyaCTHWKa 3aKyMnKM C MOpALKOBbIM HOMepom 8,
npeaoXunBLIEro TOBAPbIl, HE COOTBETCTBYHOLWME TPEOOBAHUAM ayKUMOHHOM AOKYMEHTALMMN.

Mo pe3ynbTatam paccMoTpeHUA *Kanobbl M nposeaeHus nposepkn YOAC no KpacHosipckomy Kpato
05.04.2016 npuHaTto peweHne N 344, B COOTBETCTBUM C KOTOPbIM *Kanoba OO0 "AMK Anbda" npusHaHa
HeobOoCHOBaHHOM (MYHKT 1); ayKLUMOHHAaA KOMMCCUA NPU3HaHa HapyLwmnsLen TpeboBaHUA YacTn 3 cTaTbu
67 ®egepanbHoro 3akoHa ot 05.04.2013 N 44-®3 "O KOHTPAKTHOM cucteme B chepe 3aKyrnoK TOBapOB,
pabot, ycayr gns obecnevyeHMA TOCyAapCTBEHHbIX WM MYHULMNANAbHbIX HyXAa"' (ganee - 3akoH o
KOHTPAKTHOM cUCTEME) B CBA3M C AOMYCKOM K Y4acTUIO B 3/IEKTPOHHOM ayKLIMOHE YY4aCTHUKOB 3aKYMKH, y
KOTOpPbIX NepBble YacTU 3asABOK He COOTBETCTBOBA/IM TPEBOBAHUAM ayKUMOHHOW AOKYMEHTaUUN BBUAY
HeOoTpaXKeHMA B HUX MHOOPMALMU O HOBM3HE MOCTaBAAEMbIX TOBApoOB (OTCYTCTBMA KOHKPETHOro
nokasaTens KayecTBEHHOM XapaKTEPUCTUKM NpesnaraeMoro K noctaBke ToBapa) (MYHKT 2); yKa3aHO Ha
Bblgayy ayKLMOHHOM KOMWCCUMM NpeanncaHns o6 yYCTpPaHEHUW HapyleHUn 3aKoHOZATeNbCTBA O
KOHTPaAKTHOM CUCTEMe, NpPaB W 3aKOHHbIX MHTEPECOB YYAaCTHWMKOB 3aKyMKU MyTem MOBTOPHOrO
pPaccCMOTPEHMA NepBbiX YacTen 3asiBOK y4acTHMKOB 3aKynku N 2, 4, 8, 12, 13 (nyHKT 3).

B uenAx ycTpaHeHWA [ONYLLEHHbIX HAPYWEeHUN aHTMMOHOMO/AbHbIM OpPraHOM  Bbl4AHO
npegnucanue ot 05.04.2016 N 344.

He cornacmslumnch ¢ NyHKTamu 2, 3 pelleHna n npeanmucaHmnem, areHTCTBo 1 06LLecTBo 06paTUanCh
B apOUTPaXKHbIN Cy, C COOTBETCTBYOLLMMM 3asiBIEHUAMM.

YpoBneTBopsAa 3asBieHHble TpeboBaHMA, cyg NepBOi MHCTAHLMW, CCblAAACb Ha MNOMOMKEHUN
nyHKkTa 7 4yactm 1 cratbn 33, nyHKTa 2 yactm 1 ctatbm 64, nyHKTa 3 4vactm 3 cTaTbu 66 3aKkoHa o
KOHTPaAKTHOM cucTemMe, MpuWen K BbiBOAY O TOM, 4YTO Y QYKUMOHHOM KOMWCCUM OTCYTCTBOBA/M
OCHOBaHMA A4S1A OTKa3a y4acTHMKaM B AOMNYCKE K y4aCTUIO B 3/IEKTPOHHOM ayKLMOHE, NOCKOJIbKY 3aABKM
YYACTHMKOB 3aKyMKWM C nopAagKoBbiMM Homepamu 2, 4, 8, 12, 13 cooTBeTcTBYHOT TpeboBaHUAM
aYKUMOHHON AOKYMEHTaUMKM M 3aKOHa O KOHTPAKTHOM cucteme. Mpu aTom cys Ucxoamn u3 Toro, 4To C
y4yeToM cneundurKM noctaBasemoro tosapa (MeguuUMHCKME AMarHOCTUYECKUe nepyatku), TpebosaHuii
FOCT P 52239-2004 "MepuyaTKNM MeAMUMHCKME AMArHOCTUYECcKMe opHopasoBble”, HOBW3HA ToBapa
NpPe3toMUPYETCA U HE OTHOCUTCA K KaYeCTBEHHbIM U GYHKLMOHA/IbHbIM XapaKTepUCTMKamM ToBapa.

OTmeHsAa cyaebHbI aKT nepBOM WMHCTAHUWMW, M OTKasblBas B YAOBAETBOPEHWUWU 3aABJEHHbLIX
TpeboBaHuUI, cya, anennaAuMOHHON MHCTaHLMM, COrNaWascb C BbIBOAAMW aHTMMOHOMOJIbHOFO OpraHa,
PYKOBOACTBYACH NONOXKEHMAMM cTaTel 66, 67 3aKOHA O KOHTPAKTHOM cUCTeme, MPUHUMAA BO BHUMaHMeE
WMHCTPYKLMIO MO 3ano/siHeHuIo 3anaBkK "OnucaHue obbekTa 3aKynku, kog OKMA, MpunoxeHue N 2,
TpeboBaHuMA K ToBapy", CYes, YTO HEOTpPaXKeHMe B MEPBOM YacTU YKA3aHHbIX 33aABOK MHbOPMaLMK O
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HOBWM3HE MNOCTAB/AAEMOro TOBapa He COOTBETCTBYEeT TpebOBaHMAM ayKUMOHHOM [OKYMeHTauuu
He3aBMCMMO OT TOTO, YTO MOCTaBAAEMbIA TOBAp ABAAETCA TOBAPOM O4HOPA30BOr0 MCNONb30BaHMUA.

Kpome TOro, anennAumMoHHas MHCTAaHUMA YKasana, YTO HOBWM3HA TOBapa OTHOCUTCA K €ro
KAQuecTBEHHbIM XapaKTEPUCTMKAM, COOTBETCTBYlOWEee TpeboBaHMe K HOBM3HE TOBapa YCTAHOBAEHO
aYKLMOHHON AOKYMEHTauMen, B CBA3N C YeM NepBan YacTb 3aABKU A0/KHA Oblna cogepKaTtb yKaszaHue
Ha TaKylo XapaKTePUCTMKY Npeasaraemoro K NocTaBKe ToBapa, NPM 3TOM ayKLUMOHHAA KOMMUCCUA AOKHA
6bln1a NpoBEepPUTb COOTBETCTBME 3aABOK YKa3aHHbIM TpeboBaHMAM aAyKLUMOHHOW AOKYMEHTaUMK
He3aBMCMMO OT TOTO, YTO MOCTaBAAEMbI TOBAp ABAAETCA TOBAPOM OLHOPA30BOr0 MCNONb30BaHMUA.

YuunTbIBaA, YTO NepBble YacTM 3aABOK YHAaCTHMKOB 3aKYMKWM C NOPAAKOBbIMM HOMepamu 2, 4, 8, 12,
13 nopaHbl 6e3 yKasaHMA MHPOPMaLMM O MOCTABKE HOBOrO TOBApa, CyA MpPM3HaAN HenpaBoOMEpPHbIM
OONYCK A@HHbIX Y4aCTHUKOB K Y4aCTUIO B ayKLMOHE.

CyZ4 oKpyra nogaep:xan BblBOAbI CyAa anennsiuMOHHOM UHCTAHLMN.

Mexay Tem cyaamm anennaumoHHON MHCTaHLMM U OKPYra He YYTEHO caeaytoLee.

3aKOH O KOHTPAKTHOM CUCTEMEe perynmpyeT OTHOLWEHMWs, HanpasieHHble Ha obecneyeHue
roCcy4apCTBEHHbIX M MYHUUMNANAbHbBIX HYXA B LEeNAX nosblleHUA 3PPeKTUBHOCTH, pe3ynbTaTUBHOCTU
OCYLLECTBNEHNA 3aKynoK ToBapoB, paboT, ycayr, obecneyeHMAs T[NACHOCTM M MNPO3PAYHOCTM
OCYLLECTBNEHMNA TaKMX 3aKYMOK, NPefoTBPALLEHMA KOPPYNUUM M APpYrux 3a0ynoTpebneHuit B coepe
TAKMX 3aKyNOK (NyHKT 1 cTaTbu 1 Ha3BaHHOroO 3aKoHa).

MopAafoK Nogayun 3aABOK Ha ydyacTMe B 3/IeKTPOHHOM ayKLUMOHE persaMeHTUpOBaH cTaTbel 66
3aKOHa O KOHTPAKTHOWM cucTeme, B 4acTM 2 KOTOPOM MNpeaycMOTPEHO, YTO 3aABKa Ha yyactue B
3/IEKTPOHHOM ayKLMOHE COCTOUT U3 ABYX YacTel.

N3 nosiokeHuit ctaTbn 66 3aKOHaA O KOHTPAKTHOW CUCTEME C/ieflyeT, YTO CoAeprKaHue NnepBoi
YacTM 3anBKW ONpeaenseTcs B 3aBUCMMOCTM OT NpegmeTa KOHTpaKTa (ToBap WM YC/Iyru), U OT TOro,
YKa3aH /i1 B ayKLMOHHOM AOKYMEHTaLMM TOBAPHbIA 3HAK UK UHblE CPEACTBA MHAMBUAYANN3ALNN.

B cooTtBeTcTBMM C YacTbio 1 cTaTbl 67 3aKOHA O KOHTPAKTHOM cUCTEMe ayKLMOHHaA Komuccusa
npoBepseT NnepBble YacTX 3aABOK HA y4acTUe B 3/IEKTPOHHOM ayKUMOHe, coaeprkalune nHbopmauuio,
npeaycCMOTPEHHYO 4YacTbto 3 cTaTbu 66 Hactoswero ®PepepasbHOro 3akKoHa, Ha COOTBETCTBUE
TpeboBaHMAM, YCTAaHOBAIEHHbIM AOKYMEHTaLUMEN O TAaKOM ayKLMOHE B OTHOLLIEHWM 3aKynaemMblX TOBApOB,
pabor, ycayr.

B cuny yactn 4 ctatbn 67 3aKkoHa O KOHTPAKTHOM CUCTEME YYACTHUK INEKTPOHHOIO ayKUMOHA He
[OOMNYCKAEeTCA K y4acTUIO B HEM B C/lydae HenpeaocTaBaeHna nHdopmaumm, npeaycMoOTPEHHOM YacTblo 3
cTaTbm 66 HacToAwero PenepanbHOro 3aKOHa, UM NPeAOCTaBeHNA HeAOCTOBEPHOM MHPOpPMaLMK, a
TaKXKe B C/y4yae HeCcOOTBETCTBMA MHPOpMaLMM, NpeAyCMOTPEHHOM YacTblo 3 cTaTbM 66 HacToAwero
denepanbHOro 3akoHa, TpeboBaHMAM SOKYMEHTALMM O TAKOM ayKLMOHE.

OTKas B gOMNyCKe K y4aCTUIO B 3/1EKTPOHHOM ayKLUMOHE MO OCHOBAHWAM, He MpeayCMOTPEHHbIM
YacTbto 4 HacToALLEN CTaTbW, He AonycKaeTcA (4acTb 5 cTaTbm 67 3aKOHA O KOHTPAKTHOM cUCTEME).

B yactn 3 cTaTbn 66 3aKOHa O KOHTPAKTHOM cUCTEMEe OnpeaeneH UCHEpPMbIBAIOWMN nepedyeHb
CBeAEHWNIN, KOTopble A0XHbI ObITb OTPAXKeHbl B NEPBOMN YaCTM 3aABKM MPW 3aKAOYEHUN KOHTPaKTa Ha
NMOCTaBKy TOBapa, a TaK!Ke BbINOJHEHME PabOoTbl UAN OKA3aHWE YCAYrW, A5 BbINOJIHEHUA AN OKa3aHMA
KOTOPbIX MUCNONb3yeTcA TOBap.

CornacHo noanyHKTy "6" nyHkTa 1 yactm 3 cTaTbM 66 3aKOHA O KOHTPAKTHOM cUCTeMe nepBas
YacTb 3aABKM HA y4yacTMe B 3/IEKTPOHHOM ayKUMOHE NPW 3aKAHYEHMM KOHTPAKTa Ha MOCTAaBKYy TOBapa
OO/MKHA cogep)kaTb KOHKpEeTHble MOKas3aTesM, COOTBETCTBYIOWME 3HAYEHUAM, YCTAaHOBAEHHbIM
OOKYMeHTaUMen 0 TaKOM ayKUMOHE, U yKa3aHWe Ha TOBapHbIM 3HaK (ero cnosecHoe obo3HavyeHue) (npu
Hanuumu), 3Hak obcnykmnsaHma (Npy Hannuuu), GUpmeHHoe HamMeHoBaHWe (NPU HaMUUK), NATEHTI
(npn Hanuuumu), nonesHble mogenn (NpuM HaAMuMK), NPOMbIWIEHHble 06pa3subl (Npu Hanauumm),
HavMeHOBaHWe CTPaHbl NPOUCXOXKAEHMA TOBAPa.

Mpw aToMm, NyHKTaMn 1 1 2 yactn 1 ctaTbM 64 3aKOHa O KOHTPAKTHOM cUCTEME NPeayCMOTPEHO, YTO
OOKYMeHTauuMa 06 31eKTPOHHOM ayKUMOHe Hapaay C WHbopMaumein, yKas3aHHOW B WM3BELLEHUWU O
NpoBeAEeHMM TAaKOrO ayKUMOHa, A0MKHA CoAepKaTb, B TOM YMCAe HAaMMEHOBaHWE M onucaHne obbekTa
3aKYMKM M YCNIOBUA KOHTPAKTa B COOTBETCTBMM CO CTaTbel 33 3aKOHA O KOHTPAKTHOM CUCTEME, A TaKXKe
TpeboBaHMA K COAEPIKAHWUIO, COCTaBY 3aABKM HA yYacTMe B TAKOM ayKLMOHE B COOTBETCTBUM C YacTAMM 3
- 6 cTaTbM 66 3aKOHA O KOHTPAKTHOM CUCTEME U MHCTPYKLUMIO NO €€ 3arno/IHEHUIO.

B nyHKTe 5.4 "TpeboBaHWA K COLEPKAHMIO M COCTABY 3asABKM HA y4yacTMe B 3/IEKTPOHHOM
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ayKuMoHe" MHCTPYKLMM MO 3aNOJHEHUIO 3aABKM 3aKas3uMK MpesycMOTpes, YTo MepBas 4acTb 3aABKM
OO/MKHA COAEepraTb: KOHKPETHble MOKa3aTenun, COOTBETCTBYHOLWME 3HAYEHMAM, YCTAaHOBJ/IEHHbLIM
OOKYMeHTaUMen 0 TaKOM ayKUMOHe, U yKa3aHWe Ha TOBAPHbI 3HaK (ero cnosecHoe obo3HayeHue) (npu
Hanuumm), 3HaK obcnykmsaHma (Npu Hannumu), dUpmeHHoe HanmmeHoBaHWe (NPWU HANUYMK), NATEHTbI
(Mpn Hanuumu), nonesHble mogenu (NpuM HanAMuMm), MNPOMbIWAEHHble 06pasupl (NpyU Haauumum),
HaMMeHOBaHMe CTPaHbl NPOUCXOXKAEHMA TOBAPA.

N3 cncTteMHOro TONKOBAHMUA M3NOXEHHbIX MNOMOXEHWIA 3aKOHA O KOHTPAKTHOW cUCTEME CneayerT,
YTO NOJ, KOHKPETHbIMM MOKa3aTeNAMM NOHUMALOTCA YKA3blBaeMbl€ YHAaCTHUKOM 31EKTPOHHOTO ayKLMOHA
B MEPBOM YacTW 3aABKM 3HAYEHWA MNOKasaTesell, KOTopble MO3BOAAKT OMNpeAeNvTb COOTBETCTBUE
3aKynaemblX TOBApPOB YCTAaHOB/IEHHbIM 3aKa3YMKOM KPUTEPUAM B ayKLLMOHHOM AOKYMEHTALLUMN.

B cootBeTcTBUM € YacTbto 1 cTaTb 33 3aKOHA O KOHTPAKTHOM CMCTEME 3aKa3uMK MPU ONMUCAHUN B
OOKYMEHTaUMM O  3aKyMKe OObEeKTa  3aKyMKM  [O/KEH  PYKOBOACTBOBATbCA  MpaBuMaamu,
NpeayCMOTPEHHbIMW 3TOM 4acTbio. B Mx uncno BxoguT TpeboBaHWe O TOM, YTO onucaHuWe obbekTa
3aKYMNKN B AOKYMEHTAUUW AO/KHO HOCUTb OOBEKTUMBHbLIA XapaKTep M B ONMCaHMM OObEKTa 3aKymnKu
yKa3bIBatoTcA QYHKUMOHaNbHbIE, TEXHUYECKME U KAuyeCTBEHHbIE XapaKTePUCTMKM, SKCM/yaTauMOHHbIEe
XapaKTEPUCTUKM 0ObBEKTA 3aKynku (npu Heobxoammoct) (NyHKT 1 yactm 1 cratbm 33 3akoHa o
KOHTPaKTHOM cucteme).

TaKKe K UX YNCNy OTHOCUTCA M TpeboBaHMe, YCTAHOBEHHOE NMYHKTOM 7 YacTh 1 ctaTbk 33 3aKoHa
O KOHTPaKTHOM cuUCTeMe, COIIaCHO KOTOPOMY MOCTaB/feMbl/i TOBApP AOJ/IKEH OblTb HOBbIM TOBAapOM
(ToBapom, KOTOpbIN He 6bla B yNOTpebeHMM, B PEMOHTE, B TOM YNC/IE KOTOPbIM He Hbln BOCCTAHOBAEH, Y
KOTOporo He ©6bl1a OCylecTBAeHa 3amMeHa COCTaBHbIX YacTei, He OblaM  BOCCTaHOB/EHbI
noTpebuTenbcKkmne CBOMCTBA) B C/lyYae, eC/IM MHOE He NPeayCMOTPEHO ONMcaHMEM 06bEKTa 3aKyMKU.

Taknum o0bpa3om, 13 NOJIOXKEHU 3aKOHA O KOHTPAKTHOM cUcTeMe CaedyeT, YTO NOCTaBAAEeMbIi Mo
KOHTPaKTy TOBap A0/1XKeH ObiTb HOBbIM AarKe B OTCYTCTBME KaKMX-MOO yKa3zaHMI N0 JaHHOMY BONpPOCY B
OOKYMEHTaLMM 0 3aKynKe, HanpoTMB, 06A3aTeNbHbIM ABAAETCA YKa3aHWe Ha TO, YTO TOBApP MOXKeT ObITb
He HOBbIM, €C/IM 3aKa3uyMK AOMYCKAeT TaKyld BO3MOXHOCTb. [laHHOoe TpeboBaHWe SABAAETCA HOPMOW
OMCMO3UTUBHOIO XapaKTepa, YTO NpeanonaraeT NpPaBo 3aKa3uMKa B AOKYMEHTALMKU O 3aKyMKe yKas3aTb,
YTO TOBap A0/KeH BbITb HOBbIM TOBAPOM, EC/IM OH CYMTAET 3TO L,esecoobpasHbIm.

B pasgene 2 MpunoxeHna N 2 OnucaHMA ob6beKTa 3aKynku (ToBap) MHCTPYKLMM MO 3aMno/IHEHUIO
3aABKM YCTaAHOB/MEHbl TpeboBaHWA, NpeabsBasemMble K OOBEKTY 3aKyMKW, a MMEHHO onpegeseHsbl:
bYHKLUMOHaNbHbIE, TEXHUYECKME U KAaYeCTBEHHbIE XapaKTePUCTUKM ToBapa. Mpn aTom, HOBM3HA TOBapa K
YKa3aHHbIM XapaKTePUCTUKaM AaHHOrO pasaesia He OTHOCUTCA.

NUcxopa w3 Tpebosanmit TOCT P 52239-2004 '"MepuyaTkKM MeAMUMHCKME AMATHOCTUYECKUe
opHopasosble. Yactb 1. CneumduKauusa Ha nepyaTKM M3 KayyyKoOBOro JnlaTeKkca WaM pactesopa’,
MeOVNLMHCKME AMArHOCTUYECKUE NepyaTKM ABAAIOTCA O4HOPA30BbIMU, YTO B AAHHOM C/ly4ae UCKAYaeT
MocTaBKy TOBapa, He ABAAOLLErOoCcA HOBbIM.

Takum 06pa3om, BbIWENPUBEAEHHbIE TMOJIOXKEHUA 3aKOHAa O KOHTPaAKTHOW cucteme W
OOKYMeHTauuMm o6 3N1eKTPOHHOM ayKUMOHE NO3BO/AKT CAeNaTb BbIBOL O TOM, 4YTO HOBM3HA
33AB/IEHHOrO K MOCTaBKe TOBapa npeanosaraetcd, He OTHOCUTCA K KOHKPETHbIM MOKasaTenam
3aKynaemoro ToBapa W He TpebyeT OTpPa)KeHMA B MepBOM 4YacTM 3asBOK (K KayecTBEHHbIM
XapaKTepUCTMKamM TOBapa He OTHOCUTCS).

MpuHMMan Bo BHUMaHMe M3noxeHHoe, CyaebHas Konnerma nonaraet, YTo, NOJHO U BCECTOPOHHE
nccnenoBaB 06CTOATENbCTBA, M3/I0XKEHHbIE B MaTepuanax Aena, cys NepBoi MHCTAHUMM MPaBUIbHO
WCTOJIKOBA/1 NONIOXKEHUSA 3aKOHA O KOHTPAKTHOM CUCTEME M NpPULLEN K BbIBOAY O COOTBETCTBMM 3asiBOK
YYACTHMKOB 3aKYMKWM C nNopsaakoBbiMu Homepamu 2, 4, 8, 12, 13 TpeboBaHUAM ayKUWOHHOM
OOKYMEHTaUMM M 3aKOHA O KOHTPAKTHOM CUCTeMe, a TaKKe 06 OTCYyTCTBMM OCHOBaHWIN ANA OTKasa
YYaCTHMKaM B AOMNYCKE K y4aCTUIO B SN1EKTPOHHOM ayKLMOHe.

Mpn TakMx 06CTOATENbCTBAX, NOCTaHOBAEHWE TpeTbero apbUTParKHOro anennALMOHHOro cyaa oT
05.12.2016 v nocTaHoBNeHMe ApbutpaxkHoro cyga BoctouHo-Cubupckoro okpyra oT 17.02.2017
nogsiexaT OTMeHe Ha OCHoBaHMM 4acTM 1 ctatbu 291.11 ApbUTparkHOro MpoLLeccyanbHOro Kogekca
Poccuinckoit depepaumm, Kak NPUHATbIE C CYLLECTBEHHbIM HapyLIEHMEM HOPM MaTepumanbHOro npasa,
NOBAMABLUMM Ha UCXOA AeNa, a CyAebHbIM aKT cyfa NepBOl MHCTAHLMU - OCTAB/IEHMIO B CUJIE.

PykoBoacTeysicb crtatbamu 176, 291.11 - 291.15 ApbutpaskHOro npoueccyanbHOro Koaekca
Poccuiickolt depepaummn, CynebHasa Konnerms no 3KOHOMMYECKMM crnopam BepxosHoro Cyga
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Poccuiickoin Pepgepaumn
onpeaenuna:

nocraHossieHWe TpeTbero apbuTpaXKHOro anennsauMoHHoro cyaa ot 05.12.2016 1 noctaHoBAEHUE
ApbutpaskHoro cyaa BoctouyHo-Cubupckoro okpyra ot 17.02.2017 no peny N A33-10842/2016
ApbutparkHoro cyaa KpacHOAPCKOro Kpasa OTMEHUTb.

PeweHune ApbutpaxkHoro cyga KpacHosapckoro kpas oT 14.09.2016 no Tomy e Aefly OCTaBUTb B
cune.

MpeAacenaTenbCTBYHOLWMIA CyAbA
T.B.3ABbA/IOBA

Cyapa
M.K.AHTOHOBA

Cyapa
A.T.MEPWYTOB
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