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OB30P
CYAEBHOW NPAKTUKU NPUMEHEHMA 3AKOHOAATE/NIbCTBA POCCUMCKOM
®EAEPALMN O KOHTPAKTHOM CUCTEME B CHEPE 3AKYMNOK TOBAPOB,
PABOT, YCNYT ANA OBECNEYEHUA TOCYAAPCTBEHHbIX
N MYHUUUNANBHbIX HYX

BepxoBHbim Cynom Poccuiickoin Pegepaunn M3ydeHbl BONPOChl, NOCTYNUBLIKE U3 CYAOB 0bLWEeNn
OPUCAMKLMN M apOUTparKHbIX Cy[0B, a TaKXe MOAroTOB/AEHHblEe cygamu 0606LeHns cyaebHol
NMPaKTUKKU, KOTOpble CBsi3aHbl C MNPUMEHEHMEM 3aKoHogaTenbctBa Poccuitckoit depepaunmn o
KOHTPaKTHOM cucteme B cdhepe 3aKynok ToBapos, paboT, ycnyr ans obecneyeHns rocygapCTBEHHbIX U
MYHUUMMNANbHbBIX HYKA (ganee - 3aKOHOAATENLCTBO O KOHTPAKTHOWM cucTeme), B TOM 4YMcCie npu
3aK/IOYEHUN, U3MEHEHUW, PACTOPNKEHUN TOCYAAPCTBEHHbIX W  MYHUUMNANbHbIX KOHTPAKTOB, WX
NCNO/IHEHUU N OTBETCTBEHHOCTM 33 HEMCNOJIHEHUE U HEHAA/1eXKalllee UCMOJIHEHME.

[Ons NnpaBUAbHOIO paspeLlleHns cyaamm yKasaHHOM KaTeropum cnopos 60/bluoe 3HayeHne umeeT
onpeAenieHne COOTHOLWEHMA MeXay nonoxeHnamm PegepanbHoOro 3akoHa ot 5 anpena 2013 roga N 44-
®3 "O KoHTpakTHOM cucteme B chepe 3aKynok ToBapoB, pabort, ycayr ana obecnedyeHus
rocy4apCTBEHHbIX U MyHULMNANbHBIX HYXA" (4anee - 3aKOH 0 KOHTPAKTHOW cucteme, 3aKOH) U UHbIMU
depepanbHbIMM 3aKOHAMM, BXOAALWMMM B CUCTEMY 3aKOHOAATENbCTBA O KOHTPAKTHOM cucTeme B
COOTBETCTBMM € 4YacTbto 1 cTaTbM 2 3aKOHa, M nonoxeHuamu [pakpgaHcKoro Kogekca Poccuiickoi
depepaunu (aanee - TK Po).

B uenax pa3sutms O0OPOCOBECTHOM KOHKypeHuuu, obecrneyeHua T1acHOCTU M MPO3PavYHOCTM
3aKYMKW, NPeaOoTBPALLEHMNA KOPPYNUUN U APYTUX 310ynoTpebaeHnin 3aKOHOM O KOHTPAKTHOM cucTeme
YCTaHOB/IEHbI ocobeHHOCTH 3aK/Il0YEHMS, N3MEHEeHMUs, pacTopyeHus rocy4apCTBEHHbIX
(MYHULMNANbHBIX) KOHTPAKTOB, UX UCMOJIHEHWNA W OTBETCTBEHHOCTM 32 HEUCMOJIHEHME W HEHad/1exallee
WCNOJIHEHWNE, HO HE COAEPKMUTCA NCHEPMNbIBAOLLETO PErYIMPOBAHUA TPaXKAaHCKO-NPaBOBbIX OTHOLWEHW,
BO3HMKAIOLLMX B CBA3W C rOCyAapCTBEHHbIM (MyHULMNANbHbIM) KOHTPAKTOM.

MockonbKy B cuny 4Yactu 1 ctatbM 2 3aKOHaA O KOHTPAKTHOM CUCTEME 3aKOHOAATENbCTBO O
KOHTPaKTHOM cucTteme B cdhepe 3aKynok ToBapos, paboT, ycnyr ans obecneyeHUs rocyaapCcTBEHHbIX U
MYHUUMNANbHbIX HYX/ OCHOBbIBAeTCA Ha nonoxkeHuax MK PO, npu paspelieHnn cnopos, BbITEKAOLWMX
M3 ToCyAapCTBEHHbIX (MYHWUMMANbHbIX) KOHTPAKTOB, CyAbl PYKOBOACTBYIOTCS HOpMaMu 3aKoOHa O
KOHTPaAKTHOM cUCTEME, TO/NIKYEMbIMU BO B3aMMOCBA3W C MonoxeHusmu K PO, a npu oTcytcTBum
cneumnanbHbIX HOPM - HernocpeacTBeHHO Hopmamu MK PO.

B uensx obecneyeHua eaMHOOOpPaAsHbIX MOAXOA40B K pPaspelleHUto CrnopoB, CBA3aHHbIX C
NPUMEHEHNEM MOJIOXKEHUI 3aKOHA O KOHTPAKTHOM cUCTEME, a TaKKe YUMTbiBas BO3HMKalOWMeE Y Cya0B
NPy PaccMOTPEHUN OAaHHOM KaTeropuu gen sonpockl, BepxoBHbim Cyaom Poccuiickoit depepaumm Ha
OCHOBaHMM cTaTbn 126 KoHctutyumm Poccuiickon ®Pepepaumn, craten 2, 7 PepepanbHoro
KOHCTUTYLMOHHOIrO 3akoHa oT 5 ¢esBpans 2014 roga N 3-®K3 "O BepxosHom Cyae Poccuitckoit
depepaunn', BbipaboTaHbl creaytowme NpaBoBble NO3ULMUMN.

3aka4yeHune rocygapcCrseHHOro (MYHVILI,MI'IaﬂbHOFO) KOHTPAKTa

1. No obuwemy npaBuay YyKasaHWe 3aKa3uMKOM B aAYKUMOHHOM [OKYMEHTauuu ocobbIx
XapaKTEPUCTUK TOBApa, KOTOpble OTBEYAOT ero noTpebHOCTAM M HeobXoOuMbl 3aKasuMKy C y4yeTom
cneundmuKM MCNOoNb30BaHMA TaKoro TOBapa, HE MOMET PacCMaTpMBaTbCA KaK OrpaHuMYeHWe Kpyra
NOoTeHUMaAbHbIX Y4aCTHUKOB 3aKyMKM.

MeauumHCKoe yupeskaeHne (3akasumk) obpatmaocb B apbUTpakHbl cyd C 3aABleHWEM O
NPMU3HAHUKN HE3aKOHHbIMM PeLleHMs 1 NPeAnUMcaHnA aHTMMOHOMO/IbHOMO OpraHa.

YKa3aHHbIM pelleHMeM 3aKa3umnK NPU3HaH HapyLIMBLLUMM YacTb 2 cTaTbk 33 3aKOHA O KOHTPAKTHOM
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CUCTEME, TAK KaK B ayKLMOHHOM AOKYMEHTaLMM Ha NOCTAaBKY MeAMKAaMEHTOB YCTaHOBAEHO TpeboBaHMe
O NOCTaBKe JIeKAPCTBEHHOFO npenapata B ONpeAeseHHON YynakoBKe - BO (JIaKOHE WM MHOM
3KBMBANIEHTE, No3BoasoweM obecneynTb repmMeTUYHOCTb YNaKOBKM Moc/ie BCKPbITUA. TaKkXe BblAaHO
npegnucaHne ob oTMmeHe NPOTOKO/IOB PAaCCMOTPEHMA 3aABOK Ha ydYacTUe B 3/1EKTPOHHOM ayKUMOHE M
noABeeHUA UTOrOB AYKLMOHA; BHECEHWUU U3IMEHEHMA B AYKUMOHHYI AOKYMEHTALMIO, UCKAKYEHUA
TpeboBaHMA K NepBMYHOI YNAKOBKE JIeKapCTBEHHOTO NpenapaTa.

YposneTBopAa 3asaB/ieHHble TpeboBaHUA U NpU3HaBaA HE3aKOHHbIMU PELLEHUE U NpeanucaHue
aHTMMOHOMO/IbHOIO OpraHa, CyA MEepPBOM WMHCTAHUMM NpuUWen K BbiBOAY O COOTBETCTBUM OMUCAHWUA
ob6beKTa 3aKyMKM B [AOKYMeHTauMm 06 3/eKTPOHHOM ayKUMOHE Ha MOCTaBKY MeAMKAMEHTOB
TpeboBaHMAM 3aKOHa O KOHTPAKTHOM cUCTeMe.

B vactm 1 ctatbM 33 3aKOHa O KOHTPAKTHOM cuUcTeMe MpPenyCMOTPEHbl MpPaBMAa, KOTOpPbIMU
3aKa34MK JOMKEH PYKOBOACTBOBATLCA MPU ONMCAHUKM 06BbEKTA 3aKYMKN B LOKYMEHTALMMN O 3aKyMKe.

B nyHKkTe 1 yactm 1 ctaTbu 33 3aKOHA O KOHTPAKTHOM CUCTEME YCTAaHOBJ/IEHO, YTO OMMUCaHWe
0ObEKTA 3aKYNKM [AO/IKHO HOCUTb OOBEKTMBHLIA XapaKTep M BKAOYATb B cebs yHKUMOHaNbHbIE,
TEXHUYECKME N KAUYeCTBEHHbIE XapaKTEPUCTUKM, IKCMAYyaTaLMOHHbIE XapaKTEPUCTUKM OOBEKTA 3aKYMKK
(npn HeobxoamMmoctn). B onmvcaHne OOBEKTA 3aKYMKM He [O0/KHbI BKAOYATbCA TPebOBaHUA MM
YKa3aHMA B OTHOLEHWM TOBApHbIX 3HAKOB, 3HAKOB O0OCAYXMBaHUA, GUPMEHHbIX HaUMeEHOBAHWN,
NMaTeHTOB, NOJE3HbIX MOAeNel, NPOMbIWNEHHbIX 0O6pa3LoB, HaMMEHOBAHME MeCTa MPOUCXOXKAEHUA
TOBapa WAM HaMMeHOBaHWE NPOU3BOAMTENS, @ TaKKe TpeboBaHMA K ToBapam, MHbopmaLmm, paboTam,
yCcnyram npu yciioBuu, 4To Takue TpeboBaHMA BAEKYT 3a cObOM OrpaHMyYeHMe KOAMYEeCcTBa YYaCTHUKOB
3aKYMKK, UCKAOYaA Caydyanm OTCYTCTBMA Apyroro cnocoba, obecneumBatowero 6osee ToO4HOE U YeTKoe
OMNUCAHNE XapPaKTEPUCTMK OOBEKTA 3aKYMKMU.

3aKas3uMK Npu onucaHmm obbeKTa 3aKyMKM B AOKYMEHTAUMM O 3aKyMKe [OMXMKEH MCMNO/b30BaTb,
€C/IN 3TO BO3MOXKHO, CTaHAapTHble MOKasaTenu, TpeboBaHMA, YCAOBHble 06O0O3HaYeHMA WU
TEPMUHO/IONNIO, KacaloLWMeca TEXHUYECKMX W  KAYECTBEHHbIX XapaKTEPUCTUK OObEeKTa 3aKymnKy,
YCTAHOBNEHHbIX B COOTBETCTBUM C TEXHUYECKMMM pernameHTamu, CTaHZApPTaMuM W UHbIMU
TpeboBaHMAMMK, NPEnYCMOTPEHHbIMU 3aKOHOAATeNnbCTBOM Poccuiickon depepaumm 0 TEXHUYECKOM
peryamposaHun. Ecan 3aKkasuMKoM MpM ONUCAHUMKM OOBEKTA 3aKyNMKM He WCNOMb3YHTCA TaKue
CTaHZapTHble MOoKasaTenn, TpeboBaHMA, YCIOBHble 0603HAYEHMA N TEPMUHONOMUSA, B AOKYMEHTALMMU O
3aKyMnKe OO0/MKHO coaepkaTbCAd 0DOCHOBaHME HEeobXOAMMOCTM MCMOJIb30BAHWUA APYrMX MOKasaTenew,
TpeboBaHMiA, 0603HAUYEHUA U TepmuHoMorMKU (MYHKT 2 yactm 1 ctatbM 33 3aKOHA O KOHTPaKTHOM
cucTteme).

N3 6yKBasibHOrO TONIKOBAaHWSA Ha3BaHHbIX NOJIOKEHUI CAedyeT, UTO 3aKa34MKK, OCyLLECTBAAIOLLNE
3aKyMKy NO npaBWiaM [AHHOMO 3aKOHa, NPU ONUCaHMM OObEKTa 3aKYMKU AO/MKHbI TakMm 06pasom
onpeaenntb TpeboBaHMA K 3aKynaembiM ToBapam, paboTam, ycayram, 4tobbl, C OAHOW CTOPOHDI,
MOBbICUTb LAHCbl Ha NpUMObpeTeHMEe TOBapa WMMEHHO C TEMWM XapaKTEPUCTUKAMW, KOTopble UM
Heobxo4MMbl, COOTBETCTBYIOT MX NOTPEOHOCTAM, a C APYron CTOPOHbI, HEOHOCHOBAHHO He OrpPaHMYUTb
KO/IMYECTBO Y4aCTHUKOB 3aKyMKMU.

B paccMoTpeHHOM fefie yKasaHMe 3aKa3yMKOM Ha HeobXxoAMMOCTb MOCTAaBKM JIEKAPCTBEHHOIO
npenapaTta Bo ¢pnakoHe 0bycn0BAEHO cneunduKoin HasHauYeHUs U cnocoba ero NPUMeEHEHUA: BCKpPbITan
amnysia He MO3BO/IUT COXPaHWTb MpenapaT B repMeTUYHOM COCTOAHMM B TEYEHME HeobXxoLMMOro
BPEMEHWN MPUMEHEHMA M OH ByaeT He NPUroAeH K MCMNO/JIb30BaHMIO, MO3TOMY 3aKynKa npenapaTta B
amnysiax npuvBeAeT K HeonpaBAaHHOMY pPacxXoh4y /JIeKapCTBEHHbIX cpeacTB; ¢sIaKOH Nocie BCKPbITUSA
No3BO/IET MUCMO/Ib30BaTb M XPAaHWUTb JIEKAPCTBEHHOE CPeACTBO B TeyeHWe HeobxoAMMOro nepuopaa
BpemeHu. Mpu 3TOM B ayKLMOHHOM AOKYMEHTALMN He COAEPHKANOCh OrPaHNYEHUIA B YACcTU KOIMYeCTBa
NleKapcTBEHHOTO CPeACTBA (LeiCTBYIOLLEro BEWECTBA), LO3UPOBKM.

Takum 06pa3om, MeAMUUHCKMM yypexaeHWEeM B ayKUMOHHOW [AOKYMEHTauMW YCTaHOBJEHbI
TpeboBaHMA K NEeKapCTBEHHOMY Mpenapaty C Y4eTOM COOCTBEHHbIX MOTpPebHOCTEM M ucxoaa U3
cneum UK OCyLLECTBIAEMOrO BUAA AeATENbHOCTY.

Cyoom OTMeYeHO, 4TO B CUAy cTaTbM 6 3aKOHa O KOHTPAKTHOM CUCTEME K YMCAY OCHOBHbIX
NPUHLMMNOB KOHTPAKTHOM CUCTEMbI OTHOCATCA MPUHUMM OTBETCTBEHHOCTM 33 pPe3yNbTaTUBHOCTb
obecneyeHmnn rocyaapCTBEHHbIX U MYHULMNAAbHBIX HYXA WU NPUHUUN 3PPEKTUBHOCTM OCYLLLECTBNEHUS
3aKYNKN  (3GDEKTUBHOrO  UCMOIb30BAaHUA  UCTOYHMKOB  PUHAHCMPOBAHMA), KOTOPbIA  AOJXKEH
cobntoaaTbca Hapaay C NPUHLMNOM obecneyeHns KOHKYPEHLUN.
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BO3MOXKHOE Cy)KEeHMe Kpyra Y4YaCTHMKOB 3aKYMKM C OAHOBPEMEHHbLIM  MOBbILEHUEM
3 DEKTUBHOCTM  MCNONb30BaHMA QGUHAHCMpPOBaHUA (obecneyeHMem ero 3SKOHOMUM), UCXoaAa W3
NosoXeHnin nyHKTa 1 ctatbM 1 3aKoHa O KOHTPAKTHOM CUCTeMe, He MOXeT camo no cebe
paccmaTpuBaTbCA B KayecTBe HapylleHua TpeboBaHuit PeaepanbHOro 3akoHa ot 26 nona 2006 roga N
135-®3 "O 3aumTe KOHKypeHUmMn" (aanee - 3aKOH 0 3allUTEe KOHKYPEHLUN).

B paccmatpuBaemMom gene aHTUMOHOMO/IbHbIM OPraHOM He MPeACTaB/eHO [0Ka3aTesbCTB TOro,
4yTo CHOPMYNMPOBAHHbIE 3aKa3uMKOM TpPebOoBaHUA K OOBbEKTYy 3aKyMKu NpuBean K HeobocHoBaHHOMY
OrPaHUYEHUIO KOMIMYECTBA Y4YACTHMKOB ayKLMOHA; B rOCYAApPCTBEHHOM peecTpe npousBoauTenei
npenapaTa, BbiNyCcKatlowmx ero 8o $GIakoHax, 3aperncTpMpoBaHbl ABa NPOM3BOAMUTENA; HA y4yacTue B
ayKLMOHe NoAaHO CeMb 3aABOK, B KOTOPbIX MOCTaBLLMKKN Npegnaraan noctaBmTb Npenapat Bo ¢pakoHax
oboux nponssoguTenei.

2. BKAtoYEHME 3aKa3UMKOM B AYKLMOHHYHO AOKYMeHTauuto TpeboBaHMIA K 3akynaemomy TOBapy,
KOTOpble CBMAETE/NbCTBYIOT O €ro KOHKPeTHOM npou3BoguTene, B OTCYTCTBME cneunduku
MCMNONIb30BaHWA TAaKOro ToBapa ABAAETCA HAPYLEHMEM MONOXKEHUM CTaTbM 33 3aKOHA O KOHTPAKTHOM
cucteme.

Ob6uwectBo 06paTMNOCh B apOUTPAXKHbIN CyA C 3aABAEHWEM O NPU3HAHWUW HE3AKOHHbBIM peLleHus
aHTMMOHOMNONLHOIO OpPraHa, KOTOPbIM ero *Kasnoba npuM3HaHa HeobocHOoBaHHOW. 1o MHeHMIO obLecTBa,
3aKa34YMK HE3aKOHHO BKJIOYMA B AOKYMEHTALMIO O NPOBEAEHNN INEKTPOHHOTO ayKLMOHA Ha MOCTaBKY
MeZMKaMeHTOB TPeboBaHMA K TOBAPY, KOTOPbIM COOTBETCTBYET /IEKAPCTBEHHbIM NPenapaT KOHKPETHOro
npowssoauTens.

PeweHnem cyna nepBoi WMHCTAHUMM, OCTaB/eHHbIM 6e3 M3MEeHEeHWsA NOCTaHOBJEHWEM CyAa
anennsAUMOHHOM MHCTAHLUMM, B YA0BNETBOPEHUN 3asABAEHHbIX TPEOOBAHNI OTKA3aHO CO CCbIIKOM Ha TO,
YTO 3aKas3uMK BrpaBe Oblf YyCTaHOBUTb TPeboBaHWA K 3aKynaeMoOMy NeKapCTBEHHOMY CpPeacTsy,
onpegenstowme popmy Tabnetku, cnocob ee aeneHuns, Gacosky.

ApbuUTparKHbI cyn OKpyra cyaebHble akTbl OTMEHW/, 3asBieHHble TPeboBaHWA yaA0BAETBOPUA
ncxogA M3 TOFO, YTO 3aKasUMK BKAKOUMA B ayKUMOHHYIO AOKYMEeHTauuto TpeboBaHWA K 3aKynaemomy
ToBapy (nekapctBeHHas ¢opma, [03MpoBKa, ¢opmMa BbINycKa), KOTOpble He OTHOCATCA K
$apMaKoorMyeckum CBOMCTBAM JIEKAPCTBEHHOTO MpenapaTa, HUKaK He CBA3aHbl C TepaneBTUYeCKOoM
3pPEeKTUBHOCTLIO U He 0bycoB/IeHbI cneuMPUKon HasHaYeHUa 1 MPUMEHEHMA 3aKyNaemoro npenapara,
HO MPAMO CBUAETENLCTBOBAIN O €AMHCTBEHHOM NPOU3BOAUTENE AAHHOIO 1EKAPCTBEHHOIO CPEACTBa.

Kpome TOro, AOKYMEHTa/IbHO He MOATBEP!KAEHO, YTO NOOON M3 YYACTHUKOB ayKLUMOHA MMEN
BO3MOHOCTb NPUoBpeTaTb JIEKAaPCTBEHHbIE CPeACTBa 3TOrO NPOU3BOAMUTENSA B LLENsSX NOCTaBKU MX ANA
HYXKA, 3aKa34ymKa.

Bcnepcreue yero cya npuwen K BbiBOAY O 3/10ynoTpebieHMM 3aKasuMKOM MPaBua pasmelLeHuns
3aKasa, KOTopoe NpuBEsI0 K CO34aHMI0 HeOBOCHOBAHHbLIX MPEnATCTBMA ANA YYaCTHUMKOB CMOPHOM
3aKYyMKW, MOBAEKIUMX COKpalleHWe WX KOAMYeCTBa, YTO ABAAETCA MNPU3HAKOM OrpaHuUYeHus
KOHKypeHUumn. C y4eTOM YKa3aHHOTO cyA, NPU3HaN peleHne aHTUMOHOMO/IbHOTO OPraHa HE3aKOHHbIM.

3. Mpu NpoBeLEHMM TOCYAAPCTBEHHbIX (MYHMUMMNANAbHbIX) 3aKYMOK AOMYCKAETCA BK/OYEHME B
OAMH NIOT TEXHONOMMYECKM U PYHKLMOHAIbHO B3aMMOCBA3aHHbIX MeXK Ay coboi ToBapoB, paboT u ycayr.

3aKasumKk obpatuaca B apbUTPaXKHbIN cya C 3asBAEHMEM O MPU3HAHUM HE3aKOHHbIM pelleHus
aHTMMOHOMONIbHOTO OpraHa. o MHEHMI0 aHTMMOHOMO/IBHOrO OpraHa, 3aKasuMKOM HapyLleHbl
nosnoxeHma nyHKkTa 1 yactu 1 cTaTbM 33 3aKOHA O KOHTPAKTHOW CUCTEMe BBMAY TOro, YTO MNpwu
NPoBeLEHUN 3/IEKTPOHHOIO ayKLMOHA Ha MOCTaBKYy KOMMbIOTEPHOM TEXHWUKU ANA FOCyAapCTBEHHbIX
HYXA UM HenpaBoMepHO 06beANHEHDbI B OAWH 10T M NOCTaBKa KOMMbIOTEPA, M NOCTaBKa NPOrpammHOro
NPoAyKTa, YTO MPMBENO K OrpaHWYeHuio KOHKypeHuun (YacTb 3 cTatbM 17 3akoHa o 3awmTe
KOHKypeHUuun).

ApbUTparKHbIN cya, NPU3HABaA HE3aKOHHbIM pelleHWe aHTUMOHOMO/IbHOrO OpraHa, UCXoamn m3
TOro, 4To B CMAYy NYHKTA 1 yacTn 1 cTaTbm 33 3aKOHA O KOHTPAKTHOM cMcTeMe foNycKaeTcs obbeanHeHMe
TOBapoB (paboT, ycayr) B 0ANH /IOT, €CN 3TO HE NPUBOSUT K OrPaHUYEHMIO YNCIA YYACTHUKOB 3aKYMKMU.
YuunTbiBad, YTO 3aKa3YMKOM 06beaMHEHbl B OANH IOT TEXHONOTMYECKM U PYHKLMOHANbHO CBA3aHHbIE
TOBapbl - KOMMNbIOTEPbl M MporpammHoe obecrnieyeHne, 6€3 KOTOPOro HA4Yano WCMNOJIb30BaHMA
KOMMNbIOTEPHOW TEXHUKM HEBO3MOXKHO, TaKoe obbeAMHeEHME COOTBETCTBYeT TPeboBaHMAM CTaTbM 8 U
nyHKTa 1 yactn 1 ctatbm 33 3aKOHA O KOHTPAKTHOM cUCTEME.

B apyrom pgene apbuTpakHblM CyA yKas3aa Ha HENnpaBOMEPHOCTb AEWCTBMI 3aKasumKa Mo
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06beagmHeHU0 B 04HOM noTe paboT No NoAroToBKe NPOEKTHO-CMETHOM AOKYMEHTALMUN U BbINOAHEHUIO
CTPOUTENIbHO-MOHTA)KHbIX pPaboT. Pe3ynbTatom TaKoro obbeauHeHWs ABAAeTcA HeoboCHOBaHHOEe
OrpaHMYeHMe KOAMYEeCcTBa YY4aCTHUKOB KOHKYpCa BBWUAY TOrO, YTO MPOEKTHble U CTPOUTE/bHbIE PaboTbl
npeacTaB/ieHbl Ha Pa3HbIX TOBAPHbIX PbIHKAX, Ha Ka)kKAOM M3 KOTOPbIX MMEEeTCA Kpyr NoTeHUuManbHbIX
YYaCTHUKOB TOProB, rOTOBbIX BbIMO/IHWUTL 3TU PaboThbl.

Kpome TOro, oTCyTCTBME NPOEKTHOM AOKYMEHTALMKN B NOJIHOM 06beme B COCTaBe AOKYMEHTALMKN O
TOprax Ha CTPOUTeNbCTBO OObeKTa 03HayaeT, YTO 3aKa3uMK He YCTaHOBWMA TPebOoBaHWIA K KadecTsy,
TEXHUYECKMM XapaKTepucTuKam, 6e3onacHocTu, pesynbTaTam paboT, 4YTO ABAsSETCA HapylleHMem
NoNoXeHn ctaTbi 33 3aKOHA O KOHTPAKTHOM cucteme.

4. nsa uenen npoBeaeHMA AByMA N 6oJsiee 3aKkazuMKamm COBMECTHbIX TOPros nNoA oAHUMMU U TEMMU
K& TOBapaMu NOHMMAIOTCA TOBAPbl, KOTOPblE MMEIOT eANHble POAOBbIE NPU3HAKU UAM COCTaBAAIOLWME
KOMMJIEKT TaKMX TOBAPOB.

3aKa3uMKM Ha OCHOBaHMKM yactTm 1 ctaTbM 25 3aKOHa O KOHTPAKTHOW CcUCTEME NpPOBENMU
COBMECTHbI KOHKYPC MO NPUOBPETEHMIO MHTEPAKTUBHOIO M KOMMbIOTEPHOro 060pyA0BaHUSA, @ UMEHHO:
WHTEPaKTUBHbIE AOCKU, My/bTUMEAUNHbIE KOPOTKOPOKYCHbIE MPOEKTOPbI, HACTEHHbIE KPenaeHus ans
KOPOTKOGDOKYCHbIX MPOEKTOPOB, AOKYMEHT-Kamepbl, MHOrOpYHKLMOHA/bHbIE YCTPOMCTBA, HOYTOYKM,
WMHTEPaKTUBHbIE CTOJIbl (y4eOHbIE LEeHTpbI), paboune CTaHUMK, CUCTEMbI TONOCOBAHUSA.

PeweHnem aHTMMOHOMOJIbHOTO OpraHa AeNCTBUS 3aKa3UMKOB OblIM MPU3HaHbl HE3AKOHHbIMU U
NPOTUBOPEYALLMMM MONOXKEHUAM 4YacTM 1 cTaTbM 25 3aKOHA O KOHTPAKTHOM CUCTEME, MOCKOJbKY
3aKynaemble TOBapbl He OTHOCATCA K KaTeropmu "o4Hu 1 Te e ToBapbl".

OcnapuBasa pelleHMe aHTMMOHOMOJ/IbHOTO OpraHa, 3aKasuyMKM YKasanu, 4Yto obbeauHeHue
YKa3aHHbIX TOBapoB B OAMH JIOT OblIo 0Oyc/n0B/AEHO OOWMM Ha3HAYeHUMEM W TEXHOJIOTMYECKOWM
B3aMMOCBA3bIO Mexay cobon B cuny GYHKLUMOHA/bHbLIX XapaKTEPUCTUK M MOTPEOUTENbCKUX CBOMCTB,
YKa3aHHble ToBapbl NpeaHa3HavyeHbl A58 AOCTUXKEHMA eanHON uenn - GopMMPOBaHNE 3aKaszuMKamum B
yyebHOM Knacce eauHOro KOMMJIEKCA WHTEPAKTMBHOIO UM KOMMbIOTEPHOro obopyaoBaHus,
NCMoJIb3yeMoro B y4ebHOM npouecce.

Cyabl nepBOM M aneIAUMOHHON WHCTaHUWIA B YAOBJIETBOPEHUM 3anaBAEHHOro TpeboBaHuA
OTKas3a/nu.

B cooTtBeTcTBMM C YacTbio 1 cTaTbk 25 3aKOHA O KOHTPAKTHOM cMCTEME NPU OCYLLECTBAEHUN ABYMSA
n bosiee 3aKa3uMKaMM 3aKYMOK OAHUX W TeX e ToBapoB, paboT, ycayr TakMe 3aKas3uyuMKu BrpaBe
NPoOBOANTb COBMECTHbIE KOHKYPCbl MAW ayKUMOHbI. KOHTpaKT c nobeautenem nubo nobeautenamwu
COBMECTHOIO KOHKYPCA MM ayKUMOHA 3aKN04MaeTCA KaXKabIM 3aKa3uMKOM.

Cyapl OTMeTMAM, 4YTO JaHHas Hopma obecneuvBaeT 6anaHc mexay 3¢GbeKTUBHbIM U
pPauMOHaNbHbIM MCMO/Ib30BaHUEM CPEeACTB NPU MNPOBEAEHUN KOHKYPCOB W ayKLUMOHOB, B TOM 4ucie
COKpallleHMeM WU3JepXeK Ha WX NpoBedeHMe, W BOCNPenATCTBOBaHMEM HeobOoCHOBaHHOMY
OrpaHUYEHMIO YMCNA YY4ACTHUKOB 3aKynok. Mo "oAHUMK U TeEMU XKe ToBapamMu' B KOHTEKCTE yKa3aHHOM
HOpPMbI cneayeT MOHMMaTb TOBapbl, MMeEOWUEe eAuHble POAOBble MPU3HAKM (Hanpumep, KnaccHble
[OOCKM, B TOM YMUC/ie MENOBble, MapKePHbIE) NN COCTaBAAIOLLME KOMMIEKT TakKUX TOBapoB (Hanpumep,
"yueHuuyeckmin ctyn-napta’). ToBapbl, 3afBJEHHbIE 3aKa3uMKaMW B KOHKYPCHOM [OKyMeHTauuu
(MHTepaKTMBHbIE AOCKW, NPOEKTOPbI, HOYTOYKM U T.MN.), EANHBIMWU POAOBLIMW NMPU3HAKaMK He 061aaatoT.

TakMm 06pasom, Ha/MuMe y 3aKa3YMKOB eAuHOM Lenu no obopyaoBaHUIO y4YebHbIX Kiaccos
KOMMN/JEKCaMM MHTEPAKTUBHOIO W KOMMblOTEPHOro 060pyAoBaHMA He ABAAETCA AO0CTATOYHbIM
OCHOBaHMEM 151 NPOBEAEHUA UMW COBMECTHOIO KOHKypca, nNpeaycMOTpeHHoro 4Yactbto 1 ctatbn 25
3aKoHa 0 KOHTPaKTHOM cucteme.

5. Mpu 3aKynke paboT MO CTPOUTENLCTBY, PEKOHCTPYKUMM, KanuTaibHOMY PEMOHTY OObeKTa
KanuTa/JIbHOrO CTPOUTE/IbCTBA MPOEKTHO-CMETHAaA AOKYMEHTAUMA MOSNEXUT PasMELLEHUIO B COCTaBe
OOKYMEHTaLMM 0 3aKkynke Ha oduumanbHOM calite B MHPOPMALLMOHHO-TEIEKOMMYHUKALMOHHOMN CeTU
MHTepHeT.

3aKa3uMK 0bpatuica B apbUTpaKHbIM cyg, C 3afBAEHMEM O MNPU3HAHWUU HeLeUCTBUTE/IbHbIM
peleHns aHTMMOHOMO/IbHOTO OpraHa, COr/lacCHO KOTOPOMY B AEMCTBMAX 3aKa3umKa Npu NpoBeaeHuu
KOHKypCa BblAB/AEHO HapyweHue nyHKTa 1 4actm 1 ctatb 50 3aKoHa O KOHTPAKTHOM cucTeme,
Bblpa3uBLLEECA B HepasmMeLleHMM Ha odULMaNbHOM caliTe B MHPOPMALMOHHO-TEIEKOMMYHUKALMOHHOM
cetn "MHTepHeT" B cocTaBe [AOKYMEHTaUUM O 3aKynKe NPOEKTHO-CMETHOW AOKYMEHTauuu B MOJIHOM
obbeme.
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B obocHoBaHMe 3asBneHHbIX TPeboBaHMIM 3aKa3uMK YKasblBa/s Ha OTCYTCTBME B 3aKOHe O
KOHTPaAKTHOM cucTeme MPAMO YCTaHOBJIEHHOM 06A3aHHOCTM pa3mellaTb TaKylo AOKYMEHTAUMIO Ha
oduumManbHOM caliTe.

ApbutparkHbih cyn NepBOM MHCTAHUWMKM, cOrnalancb C AO0BOAOM 3aKasuyMKa, YAO0BAETBOPWUN
3anAB/IeHHble TpeboBaHMA, yKa3as, YTO B COOTBETCTBMM C YacCTblo 7 cTaTbM 50 3aKOHA O KOHTPAKTHOWM
cucteme N10OON YYAaCTHUMK OTKPBLITOrO KOHKypCa Mpu HaanymMm HeobxoaMMOCTU BrnpasBe HanpaBWuTb B
NUcbMeHHOM dopmMe 3aKasuMKy 3anpoc O Aade Pa3bACHEHUN NOJIOKEHNIA KOHKYPCHOM AOKYMEHTAUMN.

ApbutparkHbi cya anennsiuMoOHHOM WMHCTaHUMM OTMEHWA pelleHMe cyaa, B YyAO0BAETBOPEHUM
TpeboBaHMA 0TKA3as, yKa3aB Ha cieaytoluee.

CornacHo nyHKTy 1 yactn 1 ctatb 33 3aKOHA O KOHTPAKTHOM cMCTeMe onncaHne 06beKTa 3aKynKu
O0MNKHO HOCUTb 0B BEKTUBHBIN XapaKTep. B onnMcaHnn o6beKTa 3aKyNKKN YKa3biBatOTCA PYHKUMOHA/bHbIE,
TEXHUYECKME M KayeCTBEHHbIe XapaKTEPUCTUKM, SKCMyaTaLMOHHbIE XapaKTePUCTUKM 0OBEKTA 3aKyMNKu
(npn HeobxoanmocTH).

TaKkue XapaKTepUCTUKM AN BbINOJHEHMA NoAPAAHbIX PaboT Ha CTPOUTENbCTBO 34aHKA, KOTopble
6bIIN NPeaMETOM 3aKyMKU B pacCMaTPUBaeMOM Aefie, AOMKHbI C y4eToM TpeboBaHMA Yactu 1 ctatbu
743 TK P®, yactn 6 ctatbn 52 INpagocTpouTenbHoro Kogekca Poccuiickon ®egepaumn (ganee - NpK PP)
cofepKatbCAd B MNPOEKTHOW [AOKyMeHTauuu. [pOEeKTHOMW AOKYMeHTauueln onpegenatorca obbem,
coaepraHune paboT, B YaCTHOCTU, apPXUTEKTYPHbIE, GYHKLMOHANbHO-TEXHO/IOTMUYECKNE, KOHCTPYKTUBHbIE
N UHXEHEePHO-TEXHUYECKMe pelleHns ana obecneyeHma CTPOUTENbCTBA, XapPaKTEPUCTUKU HAAEHKHOCTU U
6e30nacHOCTN 06BLEKTOB KanunTasibHOro CTPOUTENbCTBA (YacTb 2 cTaTbn 48 MpK PO).

OTcyTcTBME B AOKYMEHTaUMM MHGOPMALIMM O TEXHUYECKUX XapaKTepuUCTUKax paboT, TpeboBaHUAX
K nx 6e3onacHocTu, pesynbTaTy paboT, B TOM Ync/ie OTCYTCTBME NMPOEKTHON AOKYMEHTALMW B MNOJIHOM
obbeme, He NO3BO/AAET ONpPeAennTb NOTPeBHOCTM 3aKa3uyMKka M MNPUBOAUT K HEBO3MOMKHOCTM
GOpPMMPOBAHUA  YHACTHUKOM  3aKYNKW  MNPeasiodKeHWs MO WCMAOJIHEHUIO  FOCYAaPCTBEHHOrO
(MyHULMNANbHOIO) KOHTPAKTA.

B cBA3M C 3TUM NpU 3aKynKe paboT Mo CTPOUTENLCTBY, PEKOHCTPYKLMU, KanUTabHOMY PEMOHTY
06BbEKTa KanuTanbHOrO CTPOUTENbCTBA MPOEKTHO-CMETHAA AOKYMEHTaUMA NOANENKUT PA3MELLEHUIO B
COCTaBe  [AOKYMEHTaAUMM O  3aKynke Ha  oduuManbHOM  cailTe B MHPOPMALMOHHO-
TeNEeKOMMYHUKaLUMOHHOMN ceTu UHTepHeT.

6. Mpu HaNNYMM 3aKOHOZATENBHOTO 3anpeTa Ha AOMYCK TOBAPOB, MPOUCXOAALLMX U3 MHOCTPAHHbIX
rocygapcts, ANs LUened OCYWEeCTBNeHUS ToCyAapCTBEHHbIX (MYHMUMNANbHbLIX) 3aKYNOK Y4YacTHMK
ayKUMOHA Ha MpaBO 3aK/AYEHWS TOCYAAPCTBEHHOIO WMAW MYHMUMNAABbHOIO KOHTPaAKTa A0/XKeH
NpPeacTaBuUTb AOKYMEHT, MOATBEPKAAIOWMIA CTPaHY NPOUCXOXKAEHUA npeanaraemoro K nocTaBKe
TOBapa.

AHTMMOHONO/NbHbLIN OpraH MNpPM3HanA 3aKa3uMKa HapywuBWMM 4acTb 7 cTaTb 69 3akoHa o
KOHTPaKTHOM CMCTEME M BblAan npeanucaHue o6 ycTpaHEHUU HAPYLUEHWUI, BbIPa3MBLLIMXCA B MPU3HAHUK
BTOPOM YacTM 3anaBKM 0OLIECTBA He COOTBETCTBYIOWEN [AOKYMeHTaumnm o6 ayKuMoHe Ha npaBo
3aK/Il0YEHMA rOCYAaPCTBEHHONO KOHTPAKTa Ha NOCTaBKY NPOAYKLUMN.

3aKa3uMK o0bpatuica B apbuTpakHbIN cya C 3afBEHUEM O NPU3HAHUM pPeLLeHUsa U npeanucaHuns
aHTMMOHOMO/IbHOTFO OpraHa HeAeUCTBUTEIbHbIMM.

YpoBneTBopsa 3asB/eHHble TpeboBaHuWA, cyabl NepPBOM U aneafauMOHHON MHCTAHUUI NPULLAK K
BbIBOAY, YTO AENCTBMA 3aKa3uMKa MO OTK/IOHEHUIO 3aABKW ob6LLECTBA B CBSI3M C HenpeacTaBieHWEM
OOKYMEHTOB, NOATBEPKAAIOLWMX CTPAHY NPOUCXOXKAEHMA TOBApPa, COOTBETCTBYIOT 3aKOHY O KOHTPAKTHOM
CUCTEME, B CBA3M C YEM OCMapmMBaeMble aKTbl aHTMMOHONMOJIBHOIO OpraHa ABAATCA HE3AaKOHHbIMM.

Cyabl yCTaHOBMAM, 4YTO B COOTBETCTBMM C ayKUMOHHOM [AOKyMeHTauuein TpeboBanocb
noaTBepXKAeHMe CTPaHbl NPOMCXOXAEHMA MOCTAaBASEMOro TOBapa; B COCTaBe BTOPOM 4YacTU 3aABKM
oblecTBa B KayecTBe AOKYMEHTa, NOATBEPXKAAIOLLErO CTPaHy NPOUCXOXKAEHMA TOBapa, NpeacTaBieHa
AeKknapauma 3a cobcTBeHHOM NogNUCbIO: B OKYMEHTE YKa3aHOo, YTO NOCTaB/AAeMbli TOBap Npou3BeneH
B Poccuiickonn Pegepaunmn. Cyapl NpuUsHanM, 4yto NOAOOHLIN OOKYMEHT He SBAAETCA A0NYCTUMbIM
[0Ka3aTe/IbCTBOM, MO3BONAWMM WAEHTUPULMPOBATL TOBAP Kak MPOUCXOAAWMA C TeppuTopum
onpeaeneHHoro reorpapuyeckoro obvekTa. MHble JOKYMEHTbI (MX KONUKM), NO3BONAIOLINE ONPeaennTb
CTPaHy NPOUCXOXKAEHMA Npeanaraemblx K NOCTaBKe TOBApOB, B COCTaBe 3asBKM OTCYTCTBOBA/IN.

ApbUTparKHbI cya, OKpyra OTMEHMUN pelleHue cyda NepBol MHCTaHUMW U NOCTaHOB/EeHMe cyaa
anennAUMoOHHON MHcTaHuMKn. Cya McXoAnn M3 TOro, YTO B CMAY NyHKTa 3 4Yactm 5 ctatbM 66 3aKoHa o
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KOHTPaAKTHOM CUCTEME 3aKasuMK He BrpaBe TpeboBaTb NpeaCcTaBNEeHMA [AOKYMEHTOB, KOTOpble B
COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccuiickoit ®epepaumm nepenatotca BMecTe ¢ ToBapom. Mpu sTom
nyHKTOM 2 cTaTbM 456 TK P® He npeaycmoTpeHa nepegaya MOKynaTento npogaBLOM AOKYMEHTOB,
NOATBEPXKAAOLLMX CTPAHY MPOUCXOKAEHMA TOBAPOB.

CypebHaa Konnerns no sKOHOMMYecKMm cnopam BepxosHoro Cypa Poccuitckoit depepauum
OTMEHMW/IA NOCTaHOBAEHWE AapOUTPAKHOIO CyAa OKpyra W OCTaBMAa B CUJE pelleHue cyaa nepBoi
WMHCTaHLMM U NOCTAHOB/IEHME CYAa aNeNNALNOHHOM UHCTaHLMM NO CAeAY oMM OCHOBaHUAM.

CornacHo 4yact 3 ctatbM 14 3akoHa O KOHTPAKTHOM cucTemMe B LenAx 3aliuTbl OCHOB
KOHCTUTYLMOHHOIO CTpoA, obecnevyeHna o0BOPOHbI cTpaHbl M 6e30MacHOCTU rOoCyAapcTBa, 3aluMThI
BHYTPEHHEro pblHKa Poccuiickon Pepepaumnu, pasBUTUA HALMOHANBHOM 3KOHOMMUKKU, NOAAEPIKKM
poccuiickux ToBaponpoussoguTeneit [paButenbctBom Poccuitickon ®Pepepaumm  ycTaHaBAMBAOTCA
3anpeT Ha AONYCK TOBAPOB, MPOUCXOLALLNX N3 MHOCTPAHHbIX rOCYAapcCTB, paboT, ycayr, COOTBETCTBEHHO
BbIMNO/IHAEMbIX, OKa3blBaeMbIX MHOCTPAHHbIMW INLAMMW, U OrpaHMYEHUA OONYCKa YKasaHHbIX TOBapOBs,
paboT, ycnyr gns uenen oCyLecTBNeHUs 3aKkyrnok. OnpeaeneHne cTpaHbl NPOUCXOXKAEHUA YKA3aHHbIX
TOBAPOB OCYLLECTBAAETCA B COOTBETCTBUM C 3aKOHOA4ATENLCTBOM Poccuiickoit depepaumm.

MoctaHoBneHMem MpasuTenbctsa Poccuiickoin ®epepaumm ot 24 aekabpa 2013 roga N 1224 "06
YCTQHOB/IEHUM 3aMpeTa W OrpaHUYEeHWA Ha A[ONYCK TOBAPOB, MPOUCXOAALWMX U3 MHOCTPAHHbIX
rocyaapcts, pabot (ycayr), BbinoaHAeMblX (OKa3blBaeMbIX) MHOCTPAHHBIMKM AWUAMW, AAA  Uenen
OCYLLEeCTBNIEHMNA 3aKynoK ToBapoB, paboT (ycayr) Ana Hyxa O0OOpPOHbI CTpaHbl M 6e30nacHOCTM
rocygapcrea” (aanee - MocraHosneHue Mpasutenbctsa PP N 1224) <1> ycTaHoBAEH 3anpeT Ha AONYCK
TOBapOB, MPOUCXOAALINX U3 MHOCTPAHHbIX FrOCyAapcTs, paboT (ycnyr), BbiNOAHAEMbIX (OKa3biBaeMbiX)
MHOCTPaHHbIMM NNUAMM, OA LeNeid OCYLLEeCTB/IEHUS 3aKyNnoK TOBapoB, paboT (ycnyr) gns Hyxng,
060poHbI cTpaHbl U 6€30NacCHOCTN FOCYAAPCTBA, 338 UCKAKOYEHMEM C/IYYaEB, KOFAa NPOU3BOACTBO TaKMX
TOBapOB, BbINO/HEHWE PAabOT M OKasaHMe yCnyr Ha TeppuTopum Poccuiickoin ®epepaummn oTCYTCTBYHOT
NN He COOTBETCTBYHOT TPeBOBaHUAM rocyAapCTBEHHbIX 3aKAa34YMKOB.

<1> C 16 sHBapsa 2017 roga BCTYNWAO B CWY NocTaHoBneHue [lpasutenbctsa Poccuiickoi
depepaummn ot 14 saHeaps 2017 roga N 9 "O6 ycTaHOB/AEHWM 3anpeTa Ha AOMNYCK TOBAPOB,
NPOUCXOAALWMX M3 MHOCTPaHHbIX rocyaapcts, paboT (ycnyr), BbiNosHAEMbIX (OKa3biBaeMblx)
WMHOCTPaHHbIMM NNUAMM, O/A Leneid OCYLLEeCTB/IEHUA 3aKyNnoK TOBapoB, paboT (ycnyr) gns Hyxng,
060pOoHbI CTpaHbl U 6esonacHocTu rocygapcrea’.

Takum o6pas3om, B OTHOLIEHWM NOCTABKM NPOAYKUMW, ABASBLUENCA NPeaMETOM MPOBOAMMOrO
yupexaeHmem ayKLMOHa, AeNCTBOBA/ 3anpeT, yCTaHOBAEHHbIN MocTtaHoBneHuem lMpasuTtensctea PO N
1224, yTo BNEKNO HEOOXOAMMOCTD NPEACTABNEHNA YYAaCTHUKAMM 3/TEKTPOHHOTO ayKUMOHA AOKYMEHTOB,
NOATBEPXKOAIOWMX  CTPAHY MNPOUCXOXKAEHUA MpeanaraemMblXx K MOCTaBKe TOBapoB. Takum
NnoATBEPXKAEHMEM, B YaCTHOCTU, MOXKET ABNATLCA CEPTUPMKAT O NPOUCXOXKAEHMUM TOBApPA, BblAAaBAEMbIN
B cootBeTcTBMM C CornaweHvem o [lpaBusiax onpeaeneHua CTPaHbl MPOUCXOXKAEHUA TOBapoB B
Coppy:xectBe HesaBucumbix FocyaapcTs oT 20 HoA6pa 2009 roaa no dopme CT-1.

7. Ecnv BbINnoNIHEHME PaboT, OKa3aHMe YCayr, COCTaBAAOWMX ULLEH3UPYEMbIV BUA, BEATENIBHOCTH,
ABNAETCA CAMOCTOATENIbHBIM OOBEKTOM 3aKyMKW, 3aKa3uMK yCTaHaB/AMBaeT TpeboBaHUA K y4yacTHMKaMm
3aKYMKM O HAJIMYUM Y HUX JIMLLEH3UWN HA TAKOW BMA 4EATENbHOCTH.

3aKasuMKom MpoBefeH ayKLUMOH Ha MNpaBO 3aK/OYEHUA TOCYAAPCTBEHHONO KOHTPaKTa Ha
BbINONHEHWE paboT MO MOHTaxKy cpeactB obecnevyeHMA nNoXapHoM 6e30nNacHOCTM 34aHUMIA U
COOpPYKEHUM. B ayKUMOHHOM AOKYMEHTaLUMM YCTaHOBAEHO TpeboBaHME K y4aCTHMKAM 3aKyMKu B BUAE
HaANYMA NNLEH3MM HA BbINOJIHEHWE 3aKyNaembIx paboT.

OcnapwvBaa pe3y/nbTaTbl ayKUMOHA, npegnpuHMmatesns obpaTuica B apbuTpaxkHbin cya. Mo
MHEHUIO NpeanpuUHUMATENs, BKIOYEHME YKA3aHHOro TPebOBaHWA B ayKUMOHHYIO AOKYMEHTaLMIo
ABNAETCA OrPaHUYEHMEM KOHKYPEHLIMM U HEOBOCHOBAHHO Cy}KaeT KPYr yYaCTHUKOB 3aKYMKWU, MOCKONbKY
NpW UCNOJIHEHUW KOHTPAKTa NOAPALUYMK, HE MMEOLWMIA NNLEH3NUU, MOXKET MPUBAEYb K BbINOJIHEHMUIO
paboT MO MOHTaXy CpeacTB obecneyeHWs noXKapHOM 6e30MacHOCTU 343aHUA U COOPYIKEHUN
cybnoapsaumnka, obnagatowero HeobxoaAMmon NULEeH3NEN.

Cyapbl nepBoy U anennAaLMOHHOM MHCTAHLUMIA NOAAEPKANN NO3ULMIO NpesnpUHUMATENS.

ApOUTParKHbIN CyA, OKpyra peleHne cyga MnepBOM WMHCTAHUMM W MOCTaHOBJEHME cyda
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anennAUMOHHOM WMHCTAaHUMU OTMEHWA, B YAOBNETBOPEHUW 33aABAEHHOrO TpeboBaHMA OTKasan no
cneaytowmm OCHOBAHUAM.

Nnua, ocywecTeaAlOWME NOCTaBKY ToBapa, BbiNOAHEHME paboTbl, OKasaHue ycayrn no
rocy4apcTBeHHoOMYy  (MyHMUMMANAbHOMY) KOHTPaKTy, [OJIHbl COOTBETCTBOBATb 06sA3aTe/IbHbIM
TpeboBaHMAM, YCTaHOB/IEHHbIM 3aKOHOZaTeIbcTBOM Poccuinickon depepaumm (NyHKT 1 yactm 1 ctaTtbm
31 3aKoHa O KOHTPaAKTHOW cucTeme). B cuny nyHkta 15 vactu 1 ctatbm 12 deaepanbHOro 3akoHa ot 4
man 2011 roga N 99-®3 "O AnuUEH3MPOBaHUKN OTAE/IbHbIX BUAOB AeATe/IbHOCTU" AesTeNbHOCTb Mo
MOHTa)Xy cpeacTB obecrneyeHUA MOXKapHOM 6e30MacHOCTUM 343aHMM U COOPYXKEHWUM NoanexuT
NINLEH3NPOBAHMIO.

B cBA3W C 3TUM BK/IOYEHME 3aKa3YMKOM B AyKLMOHHYIO AOKyMeHTauuo TpeboBaHnAa 0 Haanumm
JIMLLEH3UN HA BbINOJIHEHME 3aKynaemblX PaboT, ABAAIOLWMXCA CaMOCTOATE/NIbHbIM OOBHEKTOM 3aKYMKM,
NpaBoMepHO. BO3MOMKHOCTb NpWBAEYEHMA WHbIX AuL,  (cybnoapAagyvMKoB) ANA  UCNOSHEHUA
rocyapCTBEHHONO  (MYHMUMMNANbHOIO) KOHTPaKTa He  WCKAYaeT HeobXxoguMMoCTb  Haauuma
OeNCTBYIOLLEN IMLEH3UMN Y YYAaCTHUKOB 3aKYMKM.

B apyrom pene apbuTpakHblid cyh Npu3Han OTCYTCTBME HapyLUEHWI CO CTOPOHbI 3aKasuuKa,
KOTOPbIN B Yncne TpeboBaHWUM K y4aCTHUKAM 3aKyMNKM Ha BbINONHEHWE PAabBOT NO KanuTasibHOMY PEMOHTY
3[l@aHNA He yKasaa Ha HeobXoAMMOCTb HaAMYMA NIMLLEH3UI NO KaxKaAomy Buay paboT, B TOM yucne no
MOHTAKY, TEXHUYECKOMY OOCNYKMBAHUIO U PEMOHTY CpeacTB obecneyveHnn NoxapHoi 6esonacHoCTH.

CyZfoM YCTAHOB/IEHO, YTO OOBEKTOM 3aKYMKWU ABAANUCL NOAPAAHbIE PaboTbl MO KanuTaibHOMY
PEMOHTY 34aHMA. KOHKypCHas [AOKyMeHTaums cogeprkana TpeboBaHMe O HaAMYMM JIMLEH3UWU Ha
BbINO/IHEHWE CTPOUTENIbHO-MOHTaXKHbIX PaboT; y nobeauTena TOPros Takaa ANLEH3NA nmenacb. PaboTbl
Mo MOHTaKy cpeacTs obecneyeHns noxapHon 6e30NacHOCTU He ABAAIMCb CAMOCTOATEIbHBIM 06 bEKTOM
3aKYMKW, a AO0MKHbI OblIM BbINONHATLCA UCMOMHUTENEM HapAay C MHbIMU paboTamu MO KanuTaabHOMY
PEMOHTY.

8. Mpu Hannumm p[ONONHUTENbHLIX TPEOOBAHWIA K Y4YaCTHMKAM 3aKyMKW, YCTaHOBJEHHbIX
3aKoHoAaTenbcTBOM Poccuiickon depepauunm, 3aKasumk 06A3aH  yKasbiBaTb COOTBETCTBYIOLLYIO
MHGOPMAUMIO B LOKYMEHTALLMM O PasMELLEHUN 3aKasa.

YupesxkaeHue (3aka3umk) obpaTtuiocb B apbuUTPaKHbIA Cya, C 3aABleHMEeM O MPU3HAHMKU
HefeNCTBUTENbHbBIM PeLeHNA aHTUMOHOMNO/IbHOFO OpraHa, YCMOTPEBLUErO HApYyLEeHME B ero AeUCTBUAX:
B AYKUMOHHON OOKYMEHTauMW Ha 3aKynky paboT no CcTpouTenbCcTBy aBTOMOOWbHbIX A0por
OTCYTCTBOBA/IM CBEAEHMA O HANNYMUM AONONHUTENBHbBIX TPEOOBAHWUI K Y4aCTHMKAM 3aKyMKM.

Cya, nepBOM MHCTAHUMM OTKa3a/l B YA0BNETBOPEHWUN 3aABAEHUA NCXO4A U3 CieSyIoLLEero.

B cuny yactm 2 cratbM 31 3akoHa O KOHTpaKTHOM cucteme [pasBuTenbctBo Poccuiickomn
depepaunn Bnpase YCTaHaBAMBATb K YY4aCTHMKAM 3aKyMOK OTAE/bHbIX BUAOB TOBapos, paboT, ycnyr,
3aKYMKM KOTOPbIX OCYLLECTBAAKOTCA MNyTEM MNPOBEAEHUA KOHKYPCOB C OrPaHWYEHHbIM Yy4acTUeMm,
OBYX3TAMNHbIX KOHKYPCOB, 3aKPbITbIX KOHKYPCOB C OrpaHMYEeHHbIM Y4YacTMeM, 3aKpbITbIX ABYX3TamMHbIX
KOHKYPCOB W/IM ayKLMOHOB, AOMNOJIHUTENbHbIE TPEOOBAaHUA, B TOM YMcae K Haamumio: 1) ¢uHaHCoBbIX
pecypcoB A/1a UCNOMHEHMSA KOHTPAKTa; 2) Ha npase cCOBCTBEHHOCTU UM MHOM 3aKOHHOM OCHOBAHWM
060pyA0BaHUA U APYrMX MaTepUanbHbIX PECcYpcoB A8 UCNOIHEHWS KOHTPaAKTa; 3) onbiTa paboTsl,
CBA3QHHOrO C NPEeaMETOM KOHTPAKTa, M [AenosBoi penytaumu; 4) HeobxoAMMOro KoamyecTsa
CNEeUMannCcToB M MUHbIX PAbOOTHUKOB ONpeaeneHHOro YPOBHA KBaiMpUKALMKM N8 UCNOJHEHUS
KOHTpaKTa.

Takue TpeboBaHMA yTBEPKAEHbI NOCTaHOBAeHMeM [paBuTtenbctBa Poccuiickoit Pepepaumm ot 4
¢despana 2015 roga N 99 "O6 ycTaHOBNAEHMU AOMONAHUTE/IbHbIX TPEOOBAHUIM K YYaCTHMKAM 3aKymnKu
OTAEeNbHbIX BMAOB TOBapoB, pPaboT, ycayr, cayyaeB OTHECEHMA TOBApoOB, PaboOT, ycayr K ToBapam,
paboTam, ycayram, KOTOpble MO MPUYMHE KX TEXHUYECKON M (M/IM) TEXHONIOTMYECKOM CNOMKHOCTH,
WHHOBALMOHHOIO,  BbICOKOTEXHO/IOTMYHOIO  MAM  CMELMANU3MPOBAHHOIO  XapaKTepa  CNOCOGHbI
MOCTaBUTb, BbIMNOJNHUTb, OKAa3aTb TOJIbKO TMOCTaBLWMKM (NOAPAAYMKM, WCMONHUTENN), UMeloLme
HeobxoaMMbIA ypoBeHb KBaiudUKaLMK, a TaKXKe [AOKYMEHTOB, MNOATBEPNKAAMOLIMX COOTBETCTBME
YYAaCTHMKOB 3aKYMKW YKasaHHbIM AOMNOJHUTENbHbIM TpeboBaHuam" (manee - [locTaHoBNeHMe
MpaBuTensctsa PO N 99).

B cootsetcTBum ¢ npunoxeHnem N 1 K NMoctaHoBaeHuto MNMpasutensctsa PP N 99 npu BbINOAHEHUN
paboT CTPOUTENbHbIX, BKAOYEHHDbIX B KOg 45 (Kpome Koga 45.12) Obwepoccuinickoro KnaccmduKkatopa
npoAayKLUuMM No Buaam sKoHomuueckon aeatenbHoctn (OKMNA) OK 034-2007, B ciyyae, ecan HavasbHas
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(MaKcMmanbHan) ueHa KOHTpaKTa (LeHa noTa) npesbiwaeT 10 MuaaMoHoB pybeid, ycTaHaBAMBAOTCA
OOMNOJIHUTENbHbIE TPebOoBaHMA K YYAaCTHMKAM 3aKynKuM (Hasnuue onbiTa MCNoAHeHusa (c yyeTom
npaBoNpeemcTBa) KOHTPAKTa (4orosopa) Ha BbIMOJIHEHME COOTBETCTBYIOWMX CTPOUTENbHBIX PaboT 3a
nocneaHue Tpu roga A0 AATbl NOAAYUN 3aABKM Ha y4acTMe B COOTBETCTBYHOLLEM KOHKYpPCE MW ayKLMOHE.
Mpw 3TOM CTOMMOCTb pPaHee MCNOSIHEHHOIO KOHTPAKTa (40roBopa) A0J/IXKHA COCTaBAATb He MmeHee 20%
Haya/IbHOM (MaKCMMasIbHOM) LeHbl KOHTPaKTa, Aorosopa (LeHbl 10Ta), Ha MPABO 3aKAOYUTb KOTOPbIN
NPOBOAUTCA 3aKyMKa.

CornacHo 4Yactm 4 crtatbM 31 3aKoHa O KOHTPAKTHOM CUCTEMe B CAyvae YCTaHOBJ/EHWA
MpasutensctBom Poccuiickoit Pepepaumm AONONHUTENbHBIX TPEOOBAHMM K y4yaCTHMKAM 3aKyrok
3aKas3uyMKM Npu onpeaeneHun NocTaBLLMKOB (MOAPAAYMKOB, UCMONHUTENEN) 06a3aHbl BKAKOYATL Takue
OOMNONIHUTENbHblE TpeboBaHMA B AOKYMEHTALMIO O 3aKyMKe W He BMpaBe MPOBOAWUTb 3aKYMKW B
HapyleHWe yKasaHHbIX TpeboBaHUIN. HeBkAoueHWe JONOAHUTENbHBIX TPeOOBaHMI B AOKYMEHTALMIO
HapyLwaeT MNPUHUMMbI OTKPLITOCTU, MPO3PAYHOCTU NPOBEAEHMA 3aKYMOK, BBOAWUT B 3abayxaeHue
NOTEHUMANbHbIX YY4aCTHUKOB 3aKYMKM OTHOCUTE/IbHO COOTBETCTBUA X TPEOOBAHUAM 3aKa3uMKa.

Cy4oMm yCTaHOB/IEHO, YTO B M3BELLLEHMW O 3aKyMKe, pasMeLL,eHHOM ydYperkaeHnem, OTCyTCTBOBaO
YyKasaHuMe Ha cneyumanbHble TpeboBaHUs, NpeaycmoTpeHHble MNoctaHoBneHmem MNpasutenbctea PO N 99,
B CBA3M C YeM pelleHMe aHTUMOHOMO/IbHOrO OpraHa NPM3HaHO 3aKOHHbIM.

McnonHeHWe, USMEHEHME, PacTOPKEHME roCyAapCTBEHHOMO
(MyHMUMNANbHOTO) KOHTPAKTa

9. CTOpOHbI He BMpaBe AOMNOJAHUTE/IbHbIM COTNALLeHNEM U3MEHATb CPOKMU BbINOAHEHMA paboT no
rocyfapCTBEHHOMY (MYHMUMMNANbHOMY) KOHTPAKTy, €C/M WHOEe He YCTAaHOB/JIEHO 3aKOHOM U
3aK/II04EHHbIM B COOTBETCTBUU C HUM KOHTPAKTOM.

AOMMHUCTPALMA  MyHULMNANbHOrO o06pas3oBaHMA 3aKaluMAa € OOWEeCTBOM KOHTPAKT Ha
CTPOUTENIbCTBO MHOFOKBAapTUPHOIO *KUAOro A0MA.

B npouecce ctpoutenbctea bbiia BbiABNEHA HEBO3MOXHOCTb €ro 3aBepLUeHUA B CPOK, B CBA3U C
Yyem CTOPOHaMM KOHTpaKTa 6bln10 NoANMCAHO AOMNONHUTEIbHOE COr/lalleHne O NepeHoce CpoKa BBOAA
obbeKTa B aKcnayaTaumtio.

Monaras, 4TO yKasaHHOe AOMOJIHUTENIbHOE COr/alleHne NpoTMBopevnT TpeboBaHUAM 3aKoHa o
KOHTPAKTHOM cUCTEME, MPOKYpPOp B Nopsake CTaTbM 52 ApOUTPa)KHOro NpPOLLEeCcCyaNbHOro KoAeKkca
Poccuiickolt ®epepaummn (aanee - AMK PP) obpaTnacs B cyh C UCKOM O NPU3HAHUM OMNONHUTENIBHOIO
cornaweHua HegencTBUTE/IbHbIM.

Cyn, nepBOM MHCTaHUWMKM, MNO3MLMIO KOTOPOro nNogfep:an cyh anenauMoOHHON WHCTaHUMMK,
OTKasan B YAOB/JETBOPEHMM TpPebOBaHMA UCXO4A M3 TOrO, 4YTO MNPU  HAAMYUU  OBBEKTUBHDIX
06CTOATENBLCTB, MPENATCTBYIOWMX MCNOJHEHMIO 06A3aTe/IbCTB B COM1ACOBaHHbLIA B KOHTPAKTE CPOK,
CTOPOHbI BNpaBe 3aK/AUYUTb AO0NONHUTENbHOE COrNalleHne 0 ero USMeHeHUU.

ApOUTParKHbIN CcyA, OKpyra OTMEHMA YKa3aHHble CyAebHble aKTbl U YA0BNETBOPUA 3asiBAEHHbIE
TpeboBaHMA NO CAeayoWMM OCHOBAHUAM.

B cooTtBetcTBMM C NyHKTOM 2 cTaTbM 34 3aKOHa O KOHTPAKTHOM CUCTEME MpPU 3aKYEHUU U
WCNO/MIHEHNUN KOHTPaKTa M3MEHEHWe ero YCNOBUMA He [AOMYCKAeTCA, 3a WCKAYEHWEM C/y4aes,
npeaycMOTPEHHbIX HAacTOALLLENM cTaTbel M cTaTbel 95.

BpemeHHas HEBO3MOXHOCTb WCMOAHEHWA 00A3aTeNbCTB WUCNOMHUTENEM He npeaycMOTpeHa
nyHKTOM 1 ctaTbm 95 3aKOHAa O KOHTPAKTHOM CUCTEME B YMC/E C/yvyaeB, B KOTOPbIX BO3MOMKHO
N3MEHEHME CYLLECTBEHHbIX YCIOBUIA KOHTPAKTA.

CoxpaHeHue ycnoBuii rocyfapCTBEHHbBIX U MYHULMMNAAbHBIX KOHTPAKTOB B TOM BMAE, B KOTOPOM
OHM OblIN U3N0XKEHDbI B U3BELLEHMM O MPOBEAEHUM OTKPbLITOTO ayKUMOHa B 3/1EKTPOHHOW dopme U B
OOKYMeHTauuMm 06 ayKuMOoHe, HEeBO3MOXHOCTb BefEeHMA MeperoBOPOB MEXAY 3aKasumKamu U
YYaCTHMKaMM 3aKynoK (cTaTba 46 3aKOHa O KOHTPAKTHOW CUCTEME) M WCMOJIHEHME KOHTPaKTa Ha
YCNOBUAX, YKa3aHHbIX B [AOKYMEHTauuMW, HanpasieHbl Ha obecneyeHuMe paBeHCTBA YYaCTHMKOB
pa3sMelLeHNA 3aKa30B, CO3aaHMNe YCNOBUIA s CBODOAHOW KOHKYpeHUMK, obecneyeHne B CBA3M C 3TUM
3$dEeKTUBHOIO MCNOIb30BaHMA CPeacTB 610AKETOB U BHEOIOAKETHBIX NCTOYHMKOB GUHAHCUPOBAHMA, HA
npeaoTBpaLLEHME KOPPYNLMU U APYTrUX 310ynoTpebaeHnii B chepe pasmeLLeHMA 3aKa30B C TeM, YTOObI
WCKIOUYUTb Cy4anM 06XoAa 3aKOHA - MCKYCCTBEHHOrO OrPaHUYeHWs KOHKYPEHUMW Mpu MNpoBeLeHMUM
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ayKUMOHa M Mnocneayowero cosgaHma ana ero nobeautens 6onee BbIrOAHbIX YCNOBUIA UCNOJIHEHUS
KOHTpaKTa. B paccmaTpvBaemMom c/syyae npoBefeHMe ayKLMOHOB Ha YCAOBMAX BbINOAHEHUS paboT B
cpok Ao 1 Hosabpsa 2013 ropa ¢ nocneaylowmMm NpoaseHnem ans ux nobeamutens 3Toro cpoka ao 31
asrycta 2014 roga OrpaHUYMIO KOHKYPEHUMIO MeXay YYacTHUKaMKW pasmeLlleHuA 3aKasa, YTo MOrno
NOBJ/IMATb Ha LeHY KOHTPAKTOB.

B cBA3M € M3N0KEHHBIM AOMNO/IHUTENbHOE COrNalleHne, npeaycMaTpuBatoLLnMe N3SMeHEHME CPOKOB
WCMNOJIHEHNS KOHTPAKTa, ABNASETCA HUYTOXKHbLIM (NYHKT 2 cTaTbM 168 MK PP, yacTb 2 cTaTbM 8, NYHKT 2
cTatby 34, NyHKT 1 cTaTby 95 3aKOHA O KOHTPAKTHOM cUcCTEME).

10. Mpwn HecoBepLUEHNM 3aKA34YMKOM AENCTBUIA, NPesyCMOTPEHHbIX 3daKOHOM, NHbIMM MPaBOBbIMMU
aKTaMM UKW J4OTOBOPOM MO0 BbITEKAOLWMX M3 0Bbl4aeB Man cyuiectsa 06a3aTenbCcTBa, 40 COBEPLUEHMA
KOTOPbIX MCMNOAHUTENb FOCYAAPCTBEHHOro (MYHMUMNANbHOIO) KOHTPaKTa He MOr MCMO/IHUTL CBOEro
06A3aTeNbCTBA, UCNOJIHUTENb HE CYMTAETCA MPOCPOYMBLLUMM, @ CPOKU MCNONAHEHUSA 00653aTeNbCTB NO
rocygapcTBeHHOMY (MYHMUMMAZbHOMY) KOHTPaKTy MpOA/IeBalOTCA Ha COOTBETCTBYIOWMN nepuog,
NPOCPOYKM 3aKa3UMKa.

3aKa3uMKoM M O6LLEeCTBOM 3aK/lOYEH FOCYAapCTBEHHbIN KOHTPAKT Ha BbINOJIHEHWE pPaboT no
CTPOUTENbCTBY aBTOMODBUABLHOM AOPOrN C MOCTOM Yepe3 PEeKy COr/IacHO KaneHaapHoMy rpadukKy.

B cBA3M c Tem, 4TO pe3ynbTaT paboT K YCTaHOBAEHHOMY B lOFOBOpEe CPOKY He CAaH 3aKa3uuKy, OH
0bpaTnACA B CyA C UCKOM O B3bICKAHWUM HEYCTOMKM 33 MPOCPOUKY BbINOJHEHUA paborT.

MogpAaaymK nNpoTMB YAOBNETBOPEHMA WMCKA BO3pParkas, CCbIIAACL Ha AONYLWEHHYH CaMum
3aKa3uMKOM MPOCPOYKY BbINONHEHUA 06A3aTenbCTBA MO MNepeaaye CTPOMTENIbHOM NAoWaaku B
COCTOAHWUM, NPUTOLHOM A5 OCYLLECTBAEHUA NOAPALYMKOM PaboT.

Cyapbl 0TKa3anu B y40BAETBOPEHMM TpeboBaHMA MO Cneayowmm OCHOBAHUAM.

MaTepuanamu gena NnoaTBEPNKLAAETCA U CTOPOHAMM HE OCMapuBaeTcsa TOT GaKT, YTO NOAPALUMNK He
BbINO/IHWA BECb 06beM PAabOT K YCTAHOBAEHHOMY B KOHTPAKTE CPOKY.

BmecTe ¢ Tem 3a4epKKa BbINOAHEHUA paboT bblna Bbi3BaHa HeCBOEBPEMEHHbLIM BbINOSIHEHUEM
KOHTpareHToM 3aka34ymka paboT no nepeHocy ra3onpoBoja CpeAHero AaB/eHUA, HaXOXAEHME KOTOPOro
B 30HE CTPOMTENbCTBA MPENATCTBOBANO BbINOJAHEHUIO paboT. Mpu 3ToM nNoApALYMK HEOLHOKPATHO
NUCbMammM YBeAOMA 3aKa3dumKa 0 He0bX0AMMOCTU CKOpelLWero BbiMOJIHEHMA PaboT Mo BbIHOCY ceTel
ra3ocHab»XeHusa 13 NATHa 3aCTPOMKM AnA cobnoaeHMa CPOKOB cTpouTesibeTBa. OAHAKO AaHHble PaboTbl
6blN1M 3aBepLUEHbI C CYLWLECTBEHHOW NMPOCPOYKON, YTO M MOBJIEK/IO NMEPEHOC CPOKOB BbINOHEHUA paboT
nogpAaA4YNKOM.

Mpu Taknx o6CTOATENBCTBAX 3aKA3UMKOM GaKTUUYECKU HEe UCMONHEHA NPeayCMOTPEHHaAA 3aKOHOM
N AOroBOpoM 0653aHHOCTb MO CBOEBPEMEHHOMY MPeAOoCTaB/AEHNI0 3eME/IbHOMO y4acTKa B COCTOAHUM,
COOTBETCTBYIOLLEM YC/NIOBUAM A0roBopa W obecneymBalollem CBOEBpPEMEHHOE Hayano pabor,
HOpMa/IbHOE MX BeJeHue 1 3aBeplueHme B CPokK (cTaTtba 747 TK PO).

MoapAaaYMK He CYUTAeTCA NPOCPOUMBLUMM, MOKA 0653aTeNbCTBO HE MOXKET ObiTb UCMOJHEHO
BC/AeACTBME NPOCPOYKN KPpeamTopa B COOTBETCTBUM C NyHKTOM 3 cTtaTbu 405, nyHkToM 1 ctaTtbm 406 K
P® 1 nyHKTOM 9 cTaTbM 34 3aKOHaA O KOHTPAKTHOM cucTemMe. B €BA3M C 3TMUM HeyCcTOMKa He NoanexKuTt
HAYNCNEHUIO N B3bICKAHMUIO.

Mpu TakMx 06CTOATENbCTBAX CPOK BbINOAHEHUA pPaboT npoaneBaeTca Ha nepwuoa,
COOTBETCTBYIOLMI NPOCPOUKE KpeamTopa-3aKkasumKa.

11. OnA npumMeHeHWA nNpaBua O CpPOKe oOnaaTbl ToBapa, PaboTbl yCAYrM NO KOHTPAKTY,
3aK/IIOYEHHOMY C CyObEKTOM Masioro npeanpuHMMaTenbcTea (Yactb 8 ctatbi 30 3aKOHA O KOHTPAKTHOM
cucTeme), 3aKymnka W3HayasbHO [O/KHA OCYLLECTBAATLCA C YYETOM OrpaHWYEHWUI, YCTAHOBJIEHHbIX
yactamu 1, 3 n 5 ctatbm 30 3aKkoHa.

YypexgeHnem  (MyHMUMMNANbHbIA  3aKa3uMK) UM obuiectBOM -  CybbeKToM  Manoro
npeanpMHMMaTeNbCTBa (NoAPAAYMK) 3aKAOYEH MYHMLMNAAbHbBIA KOHTPAKT Ha BbINOJIHEHWE paboT no
KanuTasbHOMY PEMOHTY NOAMNOPHOM CTeHbI. 0 yc10BMAM KOHTPaKTa onaaTta NpoM3BOAMTCA NOSTANHoO B
TeYeHue Tpex NeT B npeaenax 6toaKeTHbIX aCCUrHOBaHUM.

BbinonHMB paboTbl, 06LECTBO, HE AOXKMAAACh UCTEYEeHMA BTOPOro 3Tana onsaTtbl, 06paTtMnoch B
apbuTpaKkHbIN Cya, C UICKOBbIM 3aAB/IEHMEM K 3aKa3uMKy O B3bICKAaHUM CTOMMOCTM KOHTPAKTa B MOJIHOM
obbeme.

PeweHnem apbuTpaskHOro cyaa NepsBOW MHCTaHUMKM, OCTaB/lEeHHbIM 6e3 M3MeHeHWs cydamu
anennsAUMoOHHOM M KacCaluMOHHON MHCTaHLUMIA, UCK yaoBaeTBopeH. Cyabl UCXoAMAM U3 cTaTyca obliecTea
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KaK cybbekta Manoro npeanpuHUMaTenbcTBa, NPUHATMA paboT 3akasunmkom 6e3 3amedyaHuin no
obbemMaM W KauyecTBy BbIMOJIHEHHbIX PaboOT, AOKAa3aHHOCTM HaAMUMA 33A0/KEHHOCTU C Y4YeTom
TpeboBaHMA YacTh 8 cTatbM 30 3aKOHA O KOHTPAKTHOM CUCTEME, COFNAacHO KOTOPOM 3aKasuuK obssaH
ON/aTUTb BbINOJIHEHHbIE PaboTbl He bonee Yyem B TeYeHME TPUALATU <2> gHEel ¢ gaTbl NOANUCAHUA UM
[OKYMEHTOB O MpUemKe.

<*> B cooTBeTCTBUM C NyHKTOM 1 cTatbm 1 PeanepanbHoro 3akoHa ot 1 maa 2017 roga N 83-$3 "O
BHECEHUU n3MeHeHul B ctatbh 30 u 34 PepepanbHoro 3akoHa "O KOHTPaAKTHOM cucteme B cohepe
3aKynoK ToBapoB, paboT, ycayr ana obecnevyeHma rocyfapCTBEHHbIX U MYHUUMNAAbHBIX HYXKA'"' ¢ 1 mas
2015 roaa yKasaHHbIN CPOK COCTaBAAET NATHAALUATb AHEN.

CynebHaa Konnerms no 3KOHOMMYecKMM crnopam BepxosHoro Cyza Poccuiickoit Pepepauum
cynebHble akTbl OTMEHMA, YKa3aB ceaytoLee.

MonoxeHnamm Yactn 1 ctaTb 30 3aKOHA O KOHTPAKTHOM CUCTEME YCTaHOB/IEHbI A,Ba BUAA 3aKYMNOK
C ydyacTmem Cyb6BEKTOB Masoro npegnpuHumMatensctsa: 1) nposegeHWe 3aKYMoK, B KOTOPbIX
YY4aCTHUKaMW  ABAAIOTCA  TONbKO  CyObeKTbl  Manoro  NpeanpuHUMATENbCTBA,  COLMA/bHO
OPUEHTUPOBAHHbIE HEKOMMEpPYECKME OpraHM3aumu; 2) OCYLLEeCTBAEHWE 3aKyrnok € TpeboBaHWeM K
MOCTaBLUMKY (noapagumky, NCMONHUTENIO), He ABaaAoLLEeMYCA CyObeEKTOM Manoro
npeAnpuMHUMATENbCTBA WM COLMAZIbHO OPUEHTMPOBAHHOM HEKOMMEPYECKOM OpraHusaumen, o
NPUBAEYEHUM K MUCMOSIHEHUIO KOHTPaKTa cybnoapaayvnmKoB, COUCMONHUTENEN W3 4YMCna CyObEKTOB
Masioro NpeanpuUHUMATENbCTBA, COLMANbHO OPUEHTUPOBAHHbBIX HEKOMMEPYECKUX OpraHM3aLuid.

Onsa ncnonHeHMa yKasaHHbIX TpeboBaHWI, C y4eTOM NoNoXKeHUIM Yacten 3 - 5 ctatbm 30 3aKoHa o
KOHTpaKTHOI‘/JI cucTteme 3aKkasumKk 0683aH He TONbKO 3aKJHYUTb KOHTPAKT No UTOram nposeneHunA
3aKYMNOYHOM npoueaypbl ¢ cybbekTom mManoro npeanpuHUMaTeNbCTBa, COLMaAIbHO OPUEHTUPOBAHHOM
HEKOMMEpPYECKOM oOpraHuMsaumei, HO W3HayaNbHO OCYLLECTBUTb 3aKYMKYy MWCKIOYUTENIbHO cpeau
YKa3aHHbIX CybbekToB (MM c  ycnoBuem 06 UMX 06s3aTeNbHOM MNPUBAEYEHUU B  KadyecTse
COUCMONHUTENEN), B TOM 4ucCae onybAMKOBaTb M3BELLEHME, OAOKYMEHTAUMIO O 3aKyrMKe, YCTaHOBUB
YyKa3aHHoe B YacTu 3 ctaTbM 30 3aKOHa O KOHTPAKTHOM CUCTEME OFPaHUYEHME.

BBuAy TOro, 4To B M3BELLEHMM 06 OCYLLECTBAEHUW 3aKYMKM Ha BbINOJHEHME NOAPAAHbIX paboT, B
OOKYMEHTAUMM O 3aKymnKe TaKoe OrpaHuyeHne He 6blI0 YCTAaHOBJIEHO, 3J/IEKTPOHHbIM ayKUWOH
npoBoAMACA NO 0OLWMM NpaBuaam, UCTeL, MPUHUMAN YYacTUE B ayKLIMOHE HA OBLLMX YCNOBUAX HApALY C
WHbIMMW OPraHn3aLMaMK, MMNEePaTMBHbIE TPeboBaHUA YacTu 8 cTaTbm 30 3aKOHA O KOHTPAKTHOM cucTeme
O TPUALATUAHEBHOM CPOKE OMN/IaTbl B PACCMOTPEHHOM Aene NPUMEHEHUIO HE MOANIEKANN.

12. CTOpOHbI rocyaapCTBEHHOIO (MYHMLMMANABHOMO) KOHTPaKTa No o6Lemy npaBuay He Bnpase
3aK/to4aTb AONONHUTENIbBHOE COrMalleHne, NPeayCMaTPUBAIOLWEE YBEIMYEHME LLeHbl KOHTPaKTa bosee
yem Ha 10%. Ycnosue AONONHUTENBHOIO COrMAllEeHWs, YBENUYMBAIOLLEE LLEHY KOHTPaKTa bonee Yyem Ha
10%, ABNAETCA HUYTOMKHbIM, €C/IN MHOE He CNeayeT U3 3aKOHa.

Mo pesynbTaTam KOHKypca aAMMHUCTPAUMEN MYHMUMNANbHOrO 06pa3oBaHMA (3aKasuuk) u
06LLecTBOM (NOCTaBLUMK) 3aK/NOYEH MYHULMMANbHbBIA KOHTPAKT MO NocTaBke ob6opyaoBaHms.

B npoLecce UCNONHEHUA KOHTPAKTA Oblia BbiABAEHA HEOOXOAMMOCTb 3aKYMKM AO0MNOAHUTENbHbIX
eauHUL, ToBapa, B CBA3M C Yem NO MNPeASIONKEHUIO 3aKa3yMKa OblI0 3aK/OYEHO AOMNOJHUTENbHOE
cornaiwleHve, npeaycmaTpuBalolee B TOM YnUcie ycioBue 06 yBeNMYEHUN LeHbl KOHTPaKTa Ha Cymmy
bonee 20%. MoctaBKka 6Obla nNpou3BegeHa B HOBOM COM/1aCOBAaHHOM 0bObeme, OAHAKO 3aKasuuK
OTKasanca OT onJaTbl CTOMMOCTU AOMNOJMIHUTENbHOrO 060opyaoBaHUA. B cBA3M C 3TMM NOCTaBLMK
0bpaTnaca B apbUTpaXkHbIN cya, C UCKOM.

PeweHnem cyna nepsBoll MHCTAHLMK, OCTaBAEHHbIM 6€3 M3MEHeHWs MNOCTaHOB/EHUEM cyaa
anenNAUMOHHON MHCTaHUMKM, TpeboBaHME O B3bICKAHWWM 33[0/KEHHOCTU YAO0BAETBOPEHO B MOJIHOM
obbeme. Cyabl YCTaHOBMAM, YTO [AOKYMEHTaUMeW O 3aKynKe M KOHTPAKTOM NpeaycmoTpeHa
BO3MOHOCTb WM3MEHEHMUA YC/NOBUIM KOHTPAKTa, (aKT 3aKNOUYeHUsAs AONOJHUTENbHOro COrfalleHun
MEXKAY 3aKa3YMKOM U MOCTABLLMKOM A0Ka3aH M ToBap GaKTUUYECKM NPUHAT 3aKa34YMKOM.

ApOUTParKHBIN Ccya, OKpyra OTMEHMA YKas3aHHble CyaebHble aKTbl U YA0BNETBOPUA 3asiBAEHHbIE
TpeboBaHMA YacTUYHO: B pasmepe, cooTBeTcTByoWEM 10% OT LieHbl KOHTPAKTA, B CBA3M CO C/IeAYOLMUM.

CornacHo nyHKTy 1 cTaTbi 95 3aKOHa 0 KOHTPAKTHOM CUCTEME U3MEHEHUE CYLLLECTBEHHbIX YC/IOBUIA
rocyapCcTBEHHOTO  (MYHMUMMANbHOTO) KOHTpPaKTa [AOMyCKaeTca TONbKO MNpU  OAHOBPEMEHHOM
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cobnogeHnn cneayowmx yCaoBuin:

1) Takas BO3MOMKHOCTb MpPeayCMOTPEHA B AOKYMEHTaLUMM O 3aKynke W rocyaapCTBEHHOM
(MyHMUMNANbHOM) KOHTPaKTE,

2) ecnmn No NpeasioXKeHMIo 3aKasymKa yBEIMYMBAOTCA NPeAyCMOTPEHHOE KOHTPAKTOM KONUMYECTBO
TOBapa C Noc/ieAyowmMm NPonopLMoHanbHbIM YBENYEHUEM LIEHDbI, HO He 6onee yem Ha 10% OT LeHbI
KOHTpaKTa.

Takum o6pa3om, 3aKOHOM O KOHTPaAKTHOM cUCTEMe MpPeayCMOTPEHbl OrpaHUYeHuA anA
U3MEHEHMA UeHbl KOHTpaKTa. [laHHble OrpaHMyeHusa YCTAHOBJ/IEHbl KaK ANA MOCTaBLUMKA, TaK U AnA
3aKa3unKa U 0bycnoBaeHbl TEM, YTO 3aKAHOYEHMIO KOHTPAKTA npepglecTtsyeT Bbl6Op MOCTaBLUMKA HA
TOprax, Npyu NPoBeAEHMMN KOTOPbIX YH4ACTHUKMU NpegiaratoT ycaoBMA NMOCTABKM 3apaHee n nobegutens
onpeaenseTcs NCXoaa U3 NPeaNoKeHHbIX UM YCNOBUIA.

B p[OKymeHTauMM O 3aKyMKe, MyHUUUNANIbHOM KOHTPAKTe, 3aK/JlYEeHHOM CTOpPOHaMM
npeaycMoTpeHa BO3MOXHOCTb €ro M3MEeHEeHMA MO COrNaleHuto CTOpPoH. Bmecte ¢ Tem ycnosue
OONONHUTENIbHOTO COT/alleHMA, COrJIaCHO KOTOPOMY YBE/IMYMBAETCA LieHA KOHTPaKTa B pasmepe,
npesblwatowem 10%, ABNAETCA HAYTOXKHBIM B COOTBETCTBYIOLLEN YAaCTU KaK NPOTUMBOPEYALLEE 3aKOHY U
npv 3TOM nocaratoulee Ha Ny6MYHbIE MHTEPECHI U NPaBA U MHTEPEChl TPETbUX NNL, - UHbIX YYAaCTHUKOB
3aKynKu (NyHKT 2 ctatbM 168 K P®, yactb 2 ctatbu 8, nyHKT 1 cTtatbm 95 3aKOHaA O KOHTPAKTHOM
cucTteme).

B cBA3M C M3N0XKEHHbIM apOUTPaXKHbIA Cyh OKpyra yaosaeTBopua TpeboBaHMe noapsayYMKa
TONbKO B pa3mepe, He npesblwatowem 10% oT LeHbl KOHTPaKTa.

Mo ppyromy geny cys yaosnetsopun TpeboBaHMe 06 oniaTe COrNacoBaHHbLIX C 3aKa3vyMKOM
OONONHUTENbHbBIX CTPOUTENbHbLIX PaboT NO rocyAapCTBEHHOMY KOHTPAKTy, OTMETMB, 4YTO chegyeT
YUYUTbIBaTb CneundurKy OTHOLLEHWUI, CKNapblBatoWmMxXcA B chepe CTPOUTENbCTBA, KOTOpPasA y¥Ke B cuay
CBOEro CylecrtBa CO34aeT BO3MOMHOCTb BbIABAEHMA B X04e WCNoAHeHWs o06a3aTenbcTBa
OONONHUTENbHbIX PaboT 1 B CBA3M C 3TUM 06yCnaBAMBaET NPUOPUTETHOE HEOBXOANMMOCTb MPUMEHEHMA
HopM cTaTbM 743 TK PO Hapaay ¢ NONOXKEHUAMM 3aKOHA O KOHTPAKTHOM cucTeme.

B cooTBeTcTBUM € NyHKTOM 3 cTaTbM 743 MK P® noapsayumk, o6HapyKMBLIUI B XO4€ CTPOUTE/IbCTBA
He YYTEeHHble B TEXHMYECKON AOKYMEHTauuu paboTbl M B CBA3WN C 3TUM HeobXoAMMOCTb NpoBeAeHUN
[OMO/IHUTE/IbHbIX PAabOoT U yBEANYEHUS CMETHOW CTOMMOCTU CTPOUTE/IbCTBA, 06583aH coobWwmTL 06 3TOM
3aKa34MKy M 060CcHOBaTb HEOBXOAMMOCTb HEMEAJIEHHbIX AENCTBMIA B MHTEPECAX 3aKa3unKa.

B cuny nyHkta 5 ctatbu 743 TK P® npu cornacum 3akasynmka Ha NpPoOBeAEHME M onnaty
OOMNOJIHUTENbHBIX PAaboT NOAPAAYMK BNpaBe 0TKA3aTbCA OT UX BbIMOJAHEHMA JINWb B CAYYasX, KOr4a OHU
He BXO4AT B chepy NpodeccMoHaNbHOWN AeATEeNbHOCTU NoapaadYnKa NMO60 He MOTyT ObiTb BbIMOJHEHDI
noApALYNKOM MO He 3aBUCALLMM OT HEFO NPUUNHAM.

Mpwn aTom, C y4EeTOM MOIOKEHUWN CTaTbMU 8, YacTn 5 cTaTbm 24 3aKOHA O KOHTPAKTHOM CUCTEME,
yBenMyeHne obbema paboT No rocyaapcTBEHHOMY (MYHMLMMNANAbHOMY) KOHTPAKTY, B TOM 4YMC/ie Koraa
TaKoe yBeanyeHune npesbiwaeT 10% oT LeHbl an obbema, NPeaycMOTPEHHbBIX KOHTPAKTOM, A0MNYCTUMO
WUCKNOYNTENBHO B C/ly4ae, €C/NIM UX HEBbINOJNHEHWE [PO3UT TOAHOCTM M MPOYHOCTM pe3yabTaTa
BbINoJIHAEMOW paboTbl. K A0NOAHUTENbHBIM pPaboTam, NogaeKaWMM OniaTe 3aKasuMKOM TaKKe MOryT
6bITb OTHECEHbI UCKOUYUTENBHO Te PaboTbl, KOTOPbIE, UCXOAA U3 UMEOLLLENCS MHOOPMALUM HA MOMEHT
NOArOTOBKU [AOKYMEHTAUMM WM 3aK/JAOYEHUA KOHTPAKTa OOBEKTUBHO He MOrAM ObiTb y4yTeHbl B
TEXHWUYECKOW [OKYMEHTAUMM, HO [O/MKHbI OblTb MpPOM3BEAEHbl, MOCKO/bKY 6e3 WX BbINOAHEHUS
noapAaYMK He MOMKET NMpUCTynaTb K ApYyrMM paboTam uan NpogonkKaTb YKe HayaTble, IMb6O BBECTU
06BEKT B 3KCMN/yaTaLMIo U 4OCTUYb NPEeAyCMOTPEHHOIO KOHTPAKTOM pesy/ibTaTa.

Mo cmbiciy NpMBEAEHHbIX HOPM B C/ydae, eC/iM 3aKasumnK coriacoBasn AeUCTBMA MO NPOBEAEHUIO
OOMNONIHUTENbHBIX PaboT, HEOBXOAMMbIX ANA 3aBEpPLIEHUA TEXHONOTMMYECKOro UuMKkaa u obecneyeHus
rogHOCTU M NPOYHOCTM UX Pe3yabTaTa, NOCAeAyIOWMIA 0TKa3 B ONJiaTe AOMNOHUTENbHbIX PaboT co3aasan
6bl BO3MOXXHOCTU /1 U3BAEYEHUA UM NMPEUMYLLECTB U3 CBOEro HeA0bpOCOBECTHOrO MOBEAEHUA, YTO
NpPOTUBOPEYUT NYHKTY 4 cTaTbn 1 TK PO,

Cyfom YCTaHOBNEHO, 4TO AOMOJIHUTENbHbIE PaboTbl, BbINOJHEHHbIE WUCTUOM, ABASAUCH
HeobxoaMMbIMK ana obecnevyeHUs rogHOCTU U NPOYHOCTU pesysibTaTa pPaboT; AOKA3aTeNbCTB TOro, YTO
noapAaYnMKom GaKTUYECKM BbINOAHEHbI CAMOCTOATE/IbHbIE MO OTHOLEHUIO K 3aKIHOYEHHOMY KOHTPAKTY
paboTbl, He npeacTasaeHo. Mpu 3TOM OTCYTCTBOBA/AM OCHOBaHMA MOMAraTb, YTO BbINOJIHEHWE PaboT B
CNOMKMBLUENCA CUTYALUMN MHBIM NLOM 6bl10 6bl BO3MOXKHO 6€3 YBENNYEHUS UX CTOUMOCTHU.
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13. CornaileHue o pacCMOTPEHMM CMOPOB, BO3HMKAIOLWMX U3 FOCYAAaPCTBEHHbIX (MyHULMNANbHbIX)
KOHTPAKTOB, B TPETEMCKOM Cyae He NOANEKUT NPUMEHEHUIO A0 MOMEHTa ONpeae/ieHUs B COOTBETCTBUM
¢ denepanbHbiM 3aKOHOM MOCTOAHHO AENCTBYIOWEro apbUTPaXKHOrO ydpexaeHus, KoTopoe Brpase
6yaeT paccmaTpmBaTb TakMe CRopbI.

PeweHnem TpeTelcKoro cyaa Npu KOHCAATMHIOBOM rpynne B NoAb3y O6LWEeCcTBA C Ka3eHHOro
yyperKaeHuMA B3bICKaHa 33,0/1)KEHHOCTb MO A0rOBOPY MOCTABKM rasa.

ApbuTparkHbIM Cy40M NEPBOM MHCTAHLUKU BblAAaH MCMONHUTEIbHbIN JIUCT.

OTMmeHsA pelleHmre cyaa NepBon MHCTaHLUK, apbUTPaXKHbIN CyA, OKpyra yKasan cieaytouee.

CyaoM yCTaHOBNEHO, YTO MeXAYy CTOPOHAMM 3aK/OMEH KOHTPAKT, noAnasatowmii nog aencreme
3aKoHa 0 KOHTPAKTHOM cucTeme.

B cuny yactu 3 crtatbm 239 AMNK PP apbutpakHblii cym, OTKasbiBaeT B BblAaye MCMONHUTENIbHOTO
JINCTA Ha NPUHYAMTENIbHOE MWCMOJIHEHME PELIeHUs TPEeTencKoro cyga, ec/n YCTaHOBMT, YTO crop,
PacCMOTPEHHbIN TPETEMCKUM CYyAOM, HE MOXKEeT ObiTb NpegmeToM TpeTenckoro pasbupaTenbcrsa B
COOTBETCTBUM C deaepasibHbIM 3aKOHOM; PeELUEHME TPETEMCKOro cyfa HapylaeT oCHOBoMoJaratowme
NPUHLMNbI POCCUIMCKOro NpaBa.

CornacHo nyHKTy 6 yactu 2 ctatbu 33 AMNK PO He moryT 6bITb nepefaHbl Ha pPaccMOTpeHUE
TpeTencKkoro cyaa noasefoMCTBEHHbIE apbUTPaXKHbIM Cydam Crnopbl, BO3HWKAOWME M3 OTHOLUEHUN,
peryampyemMbix 3akoHoaaTenbCcTBOM Poccuiickoin ®Pepepaumm 0 KOHTPAKTHOM cucteme B chepe 3aKynok
TOBapoB, pabor, ycayr ans obecneyeHUs rocyAapCTBEHHbIX U MyHULUMNANbHbIX HYXKA. [py 3TOM AaHHbIN
MYyHKT KOZEKca He ByaeT noasexaTb NPUMEHEHUIO CO AHA BCTYMNJ/IEHMA B cUNy deaepasibHOro 3aKoHa,
YCTAHaB/AMBAIOWLErO MOPSAAOK OonpeaeneHna MOCTOAHHO AENCTBYHOWEro apbuTpaxKHOro y4ypexaeHus,
KOTOpoe BMpaBe aAMMHUCTPMPOBATb CMOPbl, BO3HUKAIOWME W3 OTHOLWEHWUN, peryanpyembix
3aKoHoZaTeIbcTBoM Poccuiickoit Peagepaumm o KOHTPAKTHOM cucTeme B chepe 3aKyNnoK TOBapoB, paboT,
ycayr ana obecneyeHus rocyAapcrBeHHbIX U MyHULMMAAbHbIX HY»KA, (MyHKT 8 ctatb 13 3akoHa N 409-
®3).

MoCKO/IbKY OTCYTCTBOBA/IN A0KA3aTe/1bCTBA TOr0, YTO TPETEMCKUIA CyA NPU KOHCAATUHIOBOM rpynmne
ABNAGTCA TaKMM apOUTpPaxKHbIM yuypexXaeHnem, apOuTparkHbl Ccyd OKpyra MNpU3Haa TPETENCKYo
OrOBOPKY He noafeKalen MNPUMEHEHUI0 W OTKasan B Bblgaye MWCNONAHUTENbHOIO /NMCTa  Ha
NPUHYAUTENbHOE UCMONIHEHWNE peLleHMsA YKa3aHHOIo TPeTENCKOro cyaa.

14. OtcyTcTBME B rocyAapCTBEHHOM (MYHMUMMANbHOM) KOHTPAKTE YNOMMHAHWUA O Kakom-1nbo
KOHKPETHOM  CYLLEeCTBEHHOM  HapylweHun o0683aTenbcTB, ABAAIOWEMCA  OCHOBaHMEM  AnA
OZIHOCTOPOHHEro 0TKasa, He MOXET CBUAETeNbCTBOBaTb 06 OTCYTCTBUWN Y CTOPOHbI TaKOro Npasa, ec/iv B
KOHTPaKTe cofleprKuTca obliee yKkasaHMe Ha NPaBo CTOPOHbI HA OAHOCTOPOHHMIA OTKa3.

O6LLeCTBOM M 3aKa3YMKOM 3aK/IKOYEH FOCYAapPCTBEHHbIM KOHTPAKT Ha BbINO/HEHUE paboT.

3aKa3uMK HanpaBwua ob6LllecTBy yBegomieHWe 06 OAHOCTOPOHHEM OTKase OT WCMNOAHEeHUN
[0roBopa, CCbINAACb Ha TO, YTO 06LWECcTBO GaKTUYECKM MPUCTYNUAO K BbIMNOJHEHMIO paboT cnycTa mecsl,
C Ha4yana CpoKa, NpPeayCMOTPEHHOIO KOHTPAKTOM.

CunTas AaHHbIV OTKa3 HeAencTBUTEIbHbIM, 06LLECTBO 06paTUNOCh B apbUTPaXKHbIN CyA, C MUCKOM.
B obocHoBaHMe cBoux TpeboBaHWI 06LWECTBO YKa3aso Ha TO, YTO YC/OBMA KOHTPaKTa He coaepykaT
TAKOro OCHOBaHMA A9 OCYLLECTBAEHNA OQHOCTOPOHHErO OTKa3a Kak MpocpouYKa.

Cyapbl 0TKa3anu B y40BAETBOPEHMM 3aABNEHHOIO TpeboBaHMA B CBSA3M CO CNeayoWwmm.

B cooTBeTcTBUM C YacTbto 9 cTaTbu 95 3aKOHA O KOHTPAKTHOM CUCTEeMe 3aKa3uuK BMnpaBe NPUHATb
pelweHne 06 04HOCTOPOHHEM OTKase OT UCMOJIHEHMA KOHTPAKTa No OCHOBAHMAM, NpeaycMoTpeHHbIM K
P® pns oaHOCTOPOHHEro OTKasa OT UCMOJIHEHUA OTAE/bHbIX BUAOB 006A3aTenbCcTB, NPU YCNOBUK, €CAu
3TO ObINI0 YCTAHOB/IEHO KOHTPAKTOM.

To ecTb 3aKOH O KOHTPAKTHOW CUCTEME YKasblBaeT /AWWb Ha HeobXoAuMMOCTb 3aKpenuTb B
KOHTPaKTe CaMy BO3MOXHOCTb €ro pPacTOpPXKEHMA B OAHOCTOPOHHEM MOpPAAKE MO MpaBuaam
rpa*k4aHCKOro 3akoHogaTtesnbCTBa. [MpU 3TOM OCHOBAHWS ANA NPUHATMA 3aKa3yMKOM pelleHuns o6
OAHOCTOPOHHEM OTKase OT AOroBopa yCTaHoB/eHbl B [K PO 1 nognexar npumeHeHuto. HeykasaHue B
KOHTPaKTe KaKoro-nMbo KOHKPETHOro CyLIEeCTBEHHOIO HapylleHua o0653aTeNbCcTBa, SBAAOLLErocs
OCHOBaHMEM ANA 3asABJEHUA OJHOCTOPOHHEro OTKasa, He MOXeT CBUAETeNbCTBOBaTb 06 OTCYTCTBUU Y
CTOPOHbI TAKOroO NpaBa NpPM HaM4YMM COOTBETCTBYHOLLLErO OCHOBaHMA B [K PD.

CornacHo nyHKTy 2 ctatbn 715 TK P® ecanm noapagyvk He npuUCTynaeT CBOEBPEMEHHO K
WCNOJIHEHNIO AOroBopa noApaja WUAM BbiNOAHAET paboTy HACTO/IbKO MeA/IeHHO, YTO OKOHYaHue ee K
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CPOKY CTaHOBWUTCA ABHO HEBO3MOXHbIM, 3aKa3uMK BMpPaBe OTKA3aTbCA OT MCMNONHEHMA [0roBopa U
notpeboBaTb BO3MeLLEHMA YObITKOB.

TakMm o6pasom, yumTbiBas nosoxkeHuAa K PP u ycnosusa rocyaapCTBEHHOrO KOHTPAKTa, cyabl
NPW3HaAM 3aKOHHbIMW AEMACTBMA 3aKa34MKa N0 OAHOCTOPOHHEMY OTKA3y MCMOJIHEHMA KOHTPaKTa.

15. CTopoHbl rocygapCTBEHHOrO (MYyHMLMNANbHOIO) KOHTPAKTa BMpaBe KOHKPETU3MpPOoBaTb
NMPWU3HAKKN CYLLECTBEHHOIO HapylleHMA 06A3aTeNbCTBa, COBEPLUEHNE KOTOPOrO ABAAETCA HaZ/eKalium
OCHOBaHMEM A/1A OA4HOCTOPOHHEro 0TKa3a OT UCMOJIHEHUA KOHTPAKTA.

CcblnafAcbk Ha TO, YTO NOAPALYMK MPOCPOYMA Mepegayy pesynbtata paboT Ha 7 gHel, 3aKasuuk
Hanpasua eMy ysegomsaeHne o6 og4HOCTOPOHHEM OTKase OT AOroBopa.

CunTan faHHbIN OTKA3 HeAEeNCTBMTEIbHbIM, MOCKO/IbKY MO YC/I0BMAM KOHTPAKTa Takoe npaso 6bino
NpeLoCcTaBAEHO 3aKa3uMKy TOJIbKO B C/lydae NPocpoUkn bonee yem Ha 30 gHel, nogpaayunk obpatuaca B
CYyZ, C UCKOM.

PeweHnem cypa nepsBor WMHCTAHLMK, OCTaBAEHHbIM 6€3 M3MEHEeHWs NOCTAaHOBMEHMEM cyAa
anenNAUMOHHON MHCTaHLMMK, B YA0BAETBOPEHUN 33aABNEHHOrO TpeboBaHUA OTKasaHo. Cyabl MCXo4nAm
M3 TOro, YTO B COOTBETCTBMM C YacTbto 9 cTaTbM 95 3aKOHa O KOHTPAKTHOW cucTeme OLHOCTOPOHHMIA
OTKa3 OT ero UCMOoJIHEHUA AOMNYCTUM NO OCHOBaHUAM, NpeaycMoTpeHHbiM B TK P®. CornacHo nyHKty 1
ctatb 708 TK P® B poroBope noapsfa YKasblBAlOTCA HayanbHbI M KOHEYHbIN CPOKWU BbINOJHEHUS
paboTbl. ECIM MHOE He YCTAHOB/AIEHO 3aKOHOM, MHbIMMK MPaBOBbLIMW aKTaMW UAU HE NpPeayCMOTPEHO
[OroBOPOM, NOAPAAYMK HeceT OTBETCTBEHHOCTb 3@ HapyLlleHMe KaK Havya/ibHOro M KOHEYHOro, Tak U
NMPOMEKYTOUYHbIX CPOKOB BbINOAHEHMA PaboTbl. MpWU HAPyLWEHUM KOHEYHOTO CPOKa PaboT 3aKasuuk
BrpaBe OTKa3aTbCA OT NPUHATUA UCNONHEHUS N TpeboBaTb Bo3melleHMA YObITKOB (NyHKT 3 cTaTbu 708,
NYHKT 2 cTatby 405 K PO).

MocTaHOB/EHMEM apbOUTPAXKHOrO cyZa OKpyra cyaebHble aKTbl CyZ0B NEPBOM U anesnAauMOHHOM
WHCTaHLUMN OTMeEHeHbI, 3aABAeHHoe TpeboBaHue yaosnetTBopeHo. Cyn npullen K BblBOAY, YTO B
rocy4apcTBeHHOM (MYHUUMMNAZbHOM) KOHTPaKTe MOryT ObiTb MpPeaycMOTPEeHbl KOHKpeTusupyoLme
NPWU3HAKKN HapyLweHMA 0653aTeNbCTBa, COBEPLUEHNE KOTOPOroO ABMAETCA HASNEXKaLLUMM OCHOBAHUEM A1
OLHOCTOPOHHEro OTKasa OT WMCMOJHEeHWUA AOorosopa. o ycNnoBUAM KOHTpaKTa OLHOCTOPOHHMI OTKas
MOXET bbITb COBEpPLUEH TOJIbKO B C/ly4ae NMPOCPOYKU BbINOJIHEHUA paboT bonee yem Ha 30 gHel, B TO
BPEMSA KaK 3aKa3uuK, pykoBoacTByscb ctatbeit 708 K PD, HanpaBua COOTBETCTBYIOLLEE YBEAOM/IEHME
y)Xe 4yepe3s 7 gHein npocpoyku. Mpu 3TOM cyn OTMETWUA, YTO CPOK A1 BO3HWKHOBEHMA NpaBa Ha
OLHOCTOPOHHMA OTKa3 B [aHHOM Caydyae ABAAETCA Pa3yMHbIM M He MNPUKPbIBaeT (aKTUYeCKM
yBe/inyeHme obLLero cpoKka BbiNoHeHMA paboT.

16. HecoBeplueHne 3aKa3unmKom BCeX AENCTBUI, MPeayCMOTPEHHbIX YacTblo 12 cTaTbk 95 3aKoHa o
KOHTPAKTHOM cuUCTeMe, He CBUAETENbCTBYeT 06 OTCYTCTBMM HaA/eXKallero yBeAOMJIEHMA, eCcau
OOKa3aHo, 4YTO yBegoM/ieHMe 006 OAHOCTOPOHHEM OTKase 3aKasuMKa OT WCMNOJHEHWA KOHTpPaKTa
[O0CTaB/IE€HO UCMONHUTENIO.

3aKasuMK B CBA3M C HEHaZNeXKalMm WCMNOJHEHMEM OOLLECTBOM YCNOBUIA TOCYAapPCTBEHHOIO
KOHTPAKTa OTKAa3aNcs OT ero WMCMNOJIHEHMA, O YeM W3BECTU/1 OOLLECTBO NOCPeACTBOM HanpasaeHMA
3aKa3HOro NUCbMa C YyBEAOMJIEHMEM O BPYYEHMM, A TaKKe MNOCPeACTBOM 3/1E€KTPOHHOW MOYThI.
MoaTBepKAEeHNE O BPYYEHUWU pelleHua NpeacTaBUTENt0 obLLecTBa NOJIYyYEHO 3aKasuMKoOM 23 aBrycTa
2015 ropa.

PeweHnem aHTUMOHOMNO/ILHOFO OpraHa obLWecTBo ObINO BKAOYEHO B peecTp Heno0bpocoBeCTHbIX
NOCTaBLLMKOB.

Cuntas paHHoOe pelleHne He3aKoHHbIM, obwectBo 06paTuiocb B apbuTpakHbid cya ¢
3aAB/IEHMEM, CCbIJIAACb Ha TO, YTO 3aKA3YMKOM Obla HapylweH MNopALOK OA4HOCTOPOHHEro OTKasa oT
WCNONIHEHNA KOHTPAKTa, NpeayCMOTPEHHbIA YacTblo 12 cTaTbm 95 3aKOHA O KOHTPAKTHOMN CUCTEME,
MOCKOJIbKY pelleHne 06 OAHOCTOPOHHEM OTKase OT UCMOJIHEHUA KOHTPAKTA He Obl1o pasmeLLeHo Ha
odu1LManbHOM caitTe B TeyeHMe Tpex paboumnx AHel ¢ AaTbl ero NPUHATUA.

PeweHnem cyna nepsBol MHCTAHLMK, OCTaBAEHHbIM 6€3 M3MEeHeHWs MNOCTaHOB/EHMEM cyAa
anenNAUMOHHON MHCTAHUMK, BKIOYEHME B peecTp HepobpOoCOBECTHLIX MOCTABLLMKOB MNPU3HAHO
He3aKoHHbIM. Cyabl NpUWAW K BbIBOAY O TOM, 4YTO WCNOJAHUTENb CYMTAETCA YBEAOMJIEHHbLIM
Haz/exawmm obpa3om 06 0A4HOCTOPOHHEM OTKa3e OT UCMOJIHEHUS KOHTPAKTa TO/IbKO MPU BbINOJHEHUN
3aKa3uMKoM BcCex TpeboBaHWIN, MNpPesyCMOTPEHHbIX 4acTbio 12 cTatbM 95 3aKoHa O KOHTPAKTHOW
cucteme. B npoTMBHOM caydae topuanyeckunii GakT pacTop)KeHMA JOroBOpa He HACTynaeT.
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ApbutparkHbi cyn, OKpyra OTMEHWJ1 YKasaHHble cyaebHble aKTbl, OTKa3an B YAOB/ETBOPEHUU
TpeboBaHMIA, NpU3HAB MPABOMEPHbIM BK/AOYEHMEe obuwectBa B peectp HenobpocoBeCTHbIX
NOCTaBLLMKOB, MO C/eAyoWMM OCHOBaHMAM.

N3 ToNKOBaHWA MOMOXKEHUM YacTM 12 ctaTbM 95 3aKOHA O KOHTPAKTHOW cUCTeme ciedyeT, uTo
yBegomneHne o6 OAHOCTOPOHHEM OTKA3e 3aKa3uMKa OT MCMOAHEHWA KOHTPAKTa [O/MKHO ObiTb
COBEpPLUEHO KaK NOCPeACTBOM W3BELLEHWUA HEMOCPEACTBEHHO MUCMNONHUTENA Hanbosnee onepaTUBHbLIM
06pa3om (MOYTON 3aKa3HbIM MUCbMOM C YBEAOMJ/IEHMEM, @ TaKMKe C MCMONb30BAHUEM MHbIX CPEACTB
CBA3M W [0CTaBKM, obecrneyvBaloWMMM OMEPaTUBHOCTb YBEAOMIEHMA), TaK W  MNOCPeACTBOM
pasmelleHmna pelleHms B eANHON MHGOPMaLLMOHHOM cucTeme.

Mpw 3TOM MO CMbIC/TY YKa3aHHOM CTaTbM A/19 BOSHUKHOBEHUA IPaXKAaHCKO-MPaBOBbIX NOCAeACTBUI
B BUAE PacTOPXKEHUs AOroBopa AOCTAaTOYHO AOCTaBKU UCMONHUTENO COObLLEHMA 3aKa3unKa 06 oTKase
OT MCNOJHEHUs A0roBopa C MCNonb3oBaHMEM /06Oro cpeacrTea CBA3U M OOCTaBKU. PasmelueHue
COOTBETCTBYIOWMNX CBEAEHUA HA WHTEpPHET-calTe HeobxoaMmo Ana obecneyeHuss OTKPbLITOCTU U
NPO3pPavyHOCTU PYHKUMOHUPOBAHUA FOCYAAPCTBEHHbIX 3aKYMOK M YCTAaHOB/IEHO, NpeXAe BCero, B
Ny6ANYHBIX LEenax ANs OCyLWEeCTBAEHUS Had/1erKalllero KoHTpoaa B chepe 3aKynok.

Kpome Toro, B COOTBETCTBUM C ab3auem WecTbiM NyHKTa 63 noctaHoBaeHus MneHyma BepxoBHOTo
Cyna Poccuiickon depepauum ot 23 uoHs 2015 roga N 25 "O npuMmeHeHWM cygamMm HEKOTOPbIX
NnosoeHnn pasgena | yactm nepBon [paxkaaHCKoOro Koaekca Poccuitickolt depepaumumn" agpecat
OPUANYECKM 3HAUYMMOTO COObLLEHMA, CBOEBPEMEHHO NONYYMUBLUNIN U YCTAHOBUBLLMIA €ro COAEPIKaHME,
He BMNpaBe ccbllaTbC Ha TO, 4YTO coobuieHWe 6biNO HanpaB/feHO NO HeBepHOMY ajpecy WA B
HeHaafexalleit popme (ganee - noctaHosneHue MNneHyma BepxosHoro Cyaa Poccuiickoii deaepaumm
oT 23 uioHs 2015 roga N 25).

Takum obpasom, obuwiectso, KoTopomy Obllo AOCTaBAEHO OT 3akasumKa yBegomseHue o6
OAHOCTOPOHHEM OTKa3e OT MCMOJIHEHUA TrOCYyAApPCTBEHHONO KOHTPaKTa MO Mo4yTe, He BMpaBe B
nocieAyroLem 33aaB/ATb O HECOBEPLUEHNN 3aKa3uMKOM BCEX AENCTBUM, NPEAyCMOTPEHHbIX YacTblo 12
ctatb 95 3aKOHa O KOHTPaKTHOM cucTeme. FocyaapcTBEHHbIM (MyHULMNANAbHBINA) KOHTPAKT cuMTaeTca
PaCcTOPrHYTbIM MO CMbICAY YacTh 13 ctaTbn 95 3aKOHa O KOHTPAKTHOM CUCTEME MO UCTEYEHUU AECATU
OHeln c MOMeHTa, Korza cYMTaeTcs A0CTaBAEHHbIM NEPBOE U3 IOPUAMYECKN 3HAYMMbIX COOBLLEHWA.

CnepoBaTenibHO, y aHTMUMOHOMO/IbHOrO OpraHa UMeICb OCHOBAHWUA A/1A BKAOYEHUA CBEAEHNI 06
obuiectBe B peecTp HeAobpoCOBECTHbIX MOCTaBLIMKOB B COOTBETCTBMM CO cTaTbel 104 3akoHa o
KOHTPAKTHOM cucTeMe.

17. YcTynka nocTaBWMKomM (NoapaauymMKkom, UCNOTHUTENEM) TPETbeMY NLy Npasa TpeboBaHUA K
3aKa3unKy 06 UCNONHEHUU AeHEXKHOro 06a3aTeNbcTBa HE NPOTUBOPEYUT 3aKOHOAATENbCTBY Poccuiickom
depepaunn.

MocTaBLWMK ycTynun obLLecTsy npaBo TpeboBaHMA ynaaTbl 3340/ 3KEHHOCTU NO rocyAapcTBEHHOMY
KOHTPaKTY Ha MNOCTABKY TOBAPOB K 3aKa34uKy.

B cBA3M C Tem, 4YTO 3aKa3uWmK, YBEAOM/EHHbIM O daKTe YCTYMNKWM, HE ONAaTUA 3a40/1KEHHOCTb,
obLecTBo 06paTUNOCL B apOUTPaKHbIW Cy/, C UCKOM.

3aKa3uMK NpoTMB YAOBNETBOPEHMA TPpeboBaHMA BO3paXKka, CCbiNAACb Ha HUYTOXKHOCTb Lleccun B
CBA3W C HEAOMYCTUMOCTbIO YCTYMKM MPaB No rocyaapcTBEHHbIM (MyHULMNAAbHbIM) KOHTPAKTaM TPETbUM
nnuam.

PeweHnem cypna nepBOM WHCTAaHUMW UCKOBble TpeboBaHMA YyA0BAETBOPEHbI, C 3aKasyuKa
B3bICKaHa 3a,0/1I*KEHHOCTb MO roCyAapCTBEHHOMY KOHTPAKTY B N0Jb3y 0bLecTsa.

MocTtaHoBNEHMEM cyda  anNeansAuMOHHOM  WMHCTAHLMW, OCTaBAeHHbIM 6e3  uameHeHuA
NMOCTAHOB/IEHMEM Cya OKpyra, B YAOBNETBOPEHUU MCKa Oblio 0TKasaHo. Cyabl UCXO4MAM M3 TOFO, YTO
ANA nepefayum npasa TpeboBaHMA ONaTbl A4OAra MO rocyAapCTBEHHbIM (MyHULMMNANbHBIM) KOHTPAKTam
HEeobX04MMO Ha/MuMe cornacuma [ONKHMKa-3aKasuMKa BBMAY TOro, 4YTo B AaHHOM obAsaTenbcTse
JIMYHOCTb KpeauTopa MMeeT CylLlecTBeHHoe 3HadyeHue (NyHKT 2 ctatbk 388 MK P®). Kpome Toro, cyapl
PYKOBOACTBOBAANCL MYHKTOM 7 cTaTbk 448 TK P®, cornacHo KOTOPOMY eC/in B COOTBETCTBUM C 3aKOHOM
3aK/l0YEHME A0r0BOPa BO3MOXKHO TOIbKO Ha Toprax, nobeauTens TOProe He BrpaBe ycTynaTb Npasa u
OCYLLECTBAATb NEepPeBOA A0ra No 06583aTeNbCTBaM, BOSHUKLLMM M3 3aK/IIOYEHHOro Ha Toprax Aorosopa.

CynebHaa Konnerns no 3sKOHOMMYECKMM crnopam BepxosHoro Cyaa Poccuiickoint depepauuu
OTMEHWNA MOCTAHOBNEHMA CYA0B anennAUMOHHOM M KacCAUMOHHOM MHCTaHUMIN, OCTaBuaa B cuae
pelleHne cyaa NepBoi MHCTAHLUKN, OTMETUB CheayoLlee.
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BeBegeHHoe nyHKTOM 7 ctatbu 448 [K PO TpeboBaHMe 06 MCNOAHEHMWM [A0roBopa JINYHO
nobegmTenem Topros 03HA4YaET 3aNpeT Ha Nepesayvy MM BO3HUKAIOLWMX M3 COOTBETCTBYOLLMX AOTOBOPOB
npas 1 06A3aHHOCTEN NPU BbINOJAHEHUN PAabOT, OKa3aHMUM YCAYr, MOCTAaBKE M NOAYYEHUN MMYLLECTBA, B
TOM 4MCNe BO BPEMEHHOE M0/b30BaHMEe. O6A3aHHOCTb JIMYHOTO WCMOAHEHWUA T[OCYAAPCTBEHHOIO
(MyHULMNANbHOro) KOHTPAKTa obycnoBneHa HeobXoAMMOCTbIO 0becrneyeHns MPUHLMMNOB OTKPbITOCTH,
NPO3PaYHOCTU U COXPAHEHUA KOHKYPEHLUU Npu NpoBeaeHMM 3aKynokK. JaHHOoe npaBuao cornacyerca ¢
TpeboBaHMAMM YacTn 5 cTaTbm 95 3aKOoHa O KOHTPAKTHOM CMCTEME, COMIaCHO KOTOPOW NPU UCNONHEHUN
KOHTPAKTa He AoMyCcKaeTca nepemMeHa noctaswmKa (noapagymka, UCnoaHUTens).

Bmecte ¢ Tem B pesynbraTte NoAnMCaHUA AOroBopa LLeCCMM He NMPOM3BOAMTCA 3amMeHa CTOPOHbI
OOroBopa - NocTaBlWMKa (noapaavMKa, UCMONHUTENA), a INlWb NepexoanT npaBo TpeboBaHMA ynaaThbl
HaYMCNEHHOW 3340/13KEHHOCTU. pK 3TOM 3aKa3YMK COXPAHAET MPABO HA BblABUMKEHME BO3PaXKEHUN B
COOTBETCTBUM cO cTaTbel 386 MK PO.

MNpeaycMmoTpeHHbI NyHKTOM 7 cTatbu 448 K P® 3anpeT He MOMKeT 6biTb pacnpocTpaHeH Ha
YyCTynKy nobeautenem TOPros AeHEXHOro TpeboBaHMA, NOCKOAbKY MPW WMCMNOJHEHUM 3aKA3UMKOM
006M33aHHOCTM NO ynnaTe AeHEXHbIX CPEACTB IMYHOCTb KPeanTopa He MMeeT CYLLECTBEHHOFO 3HaYeHUs
ONA [ONKHUKA.

B KauectBe 06CTOATENLCTBA, CBMAETE/IbCTBYIOWENO O HA/NMUYMKM TaKOM CBA3M, 3aKa3YMK yKasan
TpeboBaHMA OHOAKETHOIO 3aKOHOAATENbCTBA, B CUY KOTOPbIX MPU MOATBEPKAEHUU [OEHENKHOIO
006M3aTenbCcTBa M CaAHKUMOHWPOBAHMM OMAATbl MPOBOAUTCA MPOBEPKA COOTBETCTBMA MoJyyaTens
OAHHbBIM, YKa3aHHbIM B KOHTPaKTe W peecTpe KOHTPAKTOB. BHeceHMe wu3MeHeHMW B paHee
npeaoCTaB/ieHHbIe AaHHbIe O KOHTPareHTe M No3BOAOLWME OCYLLECTBUTb CAaHKLUMOHUPOBAHUE Pacxon0B
B C/ly4ae yCTYMKKU He NpeaycMoOTpPeHbl BtoaKeTHbIM 3aKOHO4aTeNbCTBOM Poccuiickoin Peaepauymm.

Bmecte ¢ TemM Heob6XOAMMOCTb BHECEHWSA M3MEHEHWI B LOKYMEHTALMIO, COMPOBOXKAAOLLYIO
COBEpPLUEHME pPACYETHbIX OMEpaunit, He MOXKET CAYXUTb OBCTOATENbCTBOM, CBUAETENbCTBYHOLWMM O
CYyLLEeCTBEHHOM 3HAYEeHUUN TNYHOCTU KpeamTopa A8 AOKHMKA.

18. NocymapcTBeHHbIA (MYHULMNAMbHBIN) KOHTPAKT, 3aKNOYEHHbIW C HapylweHnem TpeboBaHui
3aKOHa O KOHTPAKTHOW CUCTEME M BAEKYLWMWA, B YACTHOCTM, HAPYLIEHME MPUHUMNOB OTKPbLITOCTH,
NPO3PaYHOCTH, OFPaHNYEHNE KOHKYPEHLMN, HEOBOCHOBAHHOE OrPAaHNYEHNE YMCAA YHACTHUKOB 3aKYMKMU,
a c/lefoBaTeNbHO, NOCAraloWMiA Ha Ny6MYHbIE MHTEPECH! U (M1M) NpaBa M 3aKOHHbIE MHTEPEChl TPETbUX
L, ABNAETCA HUUYTOXKHbBIM.

ObuwectBOM (MOCTABLUMK) M yupeaeHnem (3aKa3uMK) 3aKAOUYeH AOroBOP MOCTABKM PACXOAHbIX
MaTepranos gna 0PUCHOM TEXHUKM.

Monaras, 4To Ha CTOPOHE y4ypeXaeHMa obpasoBanacb 3a40/KEHHOCTb, 0bLWwecTBo 06paTMIOCh B
cyn.

PeweHnem cyna nepBON MHCTaHUMM, OCTaBAeHHbIM 6e3 WM3MEHEHWs CyAoM anennsiuMoHHOM
WHCTaHUMWN, B YAOBNETBOPEHUW WCKA OTKA3aHO CO CCbIIKOM Ha HWYTOXKHOCTb TOCYAapCTBEHHOrO
KOHTpaKTa.

O60cHOBbIBaA MPUHATOE peLleHne, cya OTMETUA, YTO CAE/NKA, HapyLwalowan TpeboBaHMA 3aKOHa
WA MHOFO NpPaBOBOrO aKTa WM MPM 3TOM MOcCAralowWan Ha nybanyHble MHTepecbl AMbBO npasa M
OXpaHAeMble 3aKOHOM MHTepechkl TPETbMX UL, HUYTOXKHA, €C/IM U3 3aKOHA HEe C/ieflyeT, YTO TaKaA caeska
OCMOpUMA, WAW  JO/MKHbI  NPUMEHATBCA ApyrMe noCNeAcCTBMA HapyLeHWA, He CBA3aHHble C
HeAeNCTBUTENbHOCTbIO CAeNKM (NYHKT 2 cTatbu 168 K P®). Mocaratowelt Ha nybanMyHble MHTEpeChI
ABNAETCA B TOM UYMCne CAe/IKa, NPU COBEpLUEHUM KOTOPOW Obla HapyLieH ABHO BbIPA*KEHHbIN 3anperT,
YCTaHOBJ/IEHHbIN 3aKOHOM (NyHKT 75 noctaHoBneHus [lneHyma BepxosHoro Cyaa Poccuitckoi
depnepaunn ot 23 mioHa 2015 roga N 25).

B cootBeTctBUM C nyHKTOM 1 cTatbun 449 K P® TOpru, nposeneHHble C HapylleHWEM MNpaBwua,
YCTAHOB/MIEHHbIX 3aKOHOM, MOTyT 6biTb  NpU3HaHbl CYAOM  HeAEeWUCTBUTE/NbHbIMW MO WUCKY
3aMHTEpPEeCcoBaHHOTO /INLA B TEYeHMe OAHOro rofa co AHA NpoBeAeHUA TOPros..

BmecTe ¢ Tem gaHHOe NpaBuUaO ABAAETCA O6LMM U He yunTbiBaeT cneumduKy NPaBOOTHOLEHUH,
CKNAZbIBAOLLMXCA MPU 3aK/THOYEHMM FOCYAAPCTBEHHbIX (MYHULIMMNANbHbBIX) KOHTPAKTOB. B YacTh 2 cTaTbu
8 3aKoHa O KOHTPAKTHOW CUCTEME COAEPMKUTCA ABHO BbIPAXKEHHbIN 3aKOHOZATeNbHbIA 3anpeT:
3anpeLlaeTca coBepLlleHMe 3aKazuMKaMm, CNeLnanm3mMpoBaHHbIMU OpraHM3auMaMm, UX SOJKHOCTHBIMMU
NINUAMM, KOMUCCUAMM MO OCYLLLECTBAIEHWIO 3aKYMOK, Y1I€HAMM TaKMX KOMMUCCUI, Y4aCTHUKAMM 3aKyMOK
NobbIX AeNCTBUIA, KOTOPble NPOTMBOPEYaT TPebOBaHNAM 3aKOHA O KOHTPAKTHOM CUCTEME, B TOM YMUCe
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NPUBOAAT K OrPaHUYEHUID KOHKYPEHLUW, B YacCTHOCTU K HeobOCHOBAHHOMY OrpaHWYeHMUI0 4Kucna
YYaCTHMKOB 3aKyMoOK.

K Lensm KOHTpPaKTHOW cucTeMbl B CUAY cTaTelt 1, 6 U 8 3aKOHa O KOHTPAKTHOW CUCTEME OTHECEHbI
nosbllweHne 3¢pPEeKTUBHOCTU, Pe3yNbTaTUBHOCTb OCYLLECTBNEHMA 3aKynoK ToBapos, pabot, ycayr,
obecneyeHns rACHOCTU M NPO3PAYHOCTM OCYLLECTBAEHMA TaKMX 3aKYNOK, NpeaoTBpaLLEHME KOPPYNLUM
W ApYyrux 310ynoTpebaeHnin, co3agaHme paBHbIX YCA0BUA 1A YH4ACTHUKOB.

CyZa, yCTaHOBMB, UTO KOHTPAKT HA NOCTaBKY PacxoAHblX MaTepPManoB 3aKato4eH mexay obuectsom
N yupexaeHWem no npaBuaam 3aKynKM y eAUHCTBEHHOIO MOCTaBLUMKA, B TO BPEMA KaK ycaoBuA 4nA
npoBeAeHUs TaKoM 3aKyMNKK, nepedmncsieHHble B cTaTbe 93 3aKoHa O KOHTPAKTHOM cMcTeMe OTCYTCTBYIOT,
B TOM 4UC/ie MPUHAB BO BHMMAHWE, YTO KOHTPAKT 3aK/A04eH Ha cymmy, npesbiwatowyto 100 Tbicay
pybnei, npuwen K 060CHOBaHHOMY BbIBOAY, YTO OTCYTCTBME MyOGAMYHBLIX Npoueayp cnocobcTBOBasio
CO34aHUI0 MPEMMYLLECTBEHHOIO MOJIOXKEHUS €ANHCTBEHHOIO MOCTaBLUMKA W JINWINAO BO3MOMKHOCTU
APYTrMX X03ANCTBYOWMX CYOBEKTOB peann3oBaTb CBOE NPaBO Ha 3aK/OYEHUE KOHTPAKTa, B CBA3M C YEM
CNOPHbIN A0roBOP ABAAETCA HWYTOMKHOW CAENKOW, Hapyllalowen YCTaHOBNEHHbIM 3aKOHOM fABHO
BblPa*KEHHbIN 3anperT.

CyOoom TaKKe OTMeYeHO, YTO M3-3a HecobatodeHua npoueaypbl 3aKynoK HapyluatoTca npasa
TPETbUX NINLL - YY4AaCTHUKOB 3aKYMKK, C KOTOPbIMU MYHULIMMNANbHbIA KOHTPAKT HE 3aK/l04eH, BCleacTeue
npeaocTaBNeHUs MPEeMMYLLECTBA /INLY, HE COOTBETCTBYOLLEMY TPpeboBaHUAM 3aKOHa O KOHTPAKTHOM
cucteme.

B ogHOM M3 gen apbuTpakHbIM cyfd, TakXKe MPU3HaN HUYTOMXKHbIMU 3NEKTPOHHbLIA ayKUMOH U
3aK/OYEHHbIM MO ero UToram rocyAapCcTBeHHbIM KOHTPAKT, MOCKO/IbKY OTKJOHEHWE 3aABKU UCTLA U ero
HefoMNyCK K y4acTUio TO/IbKO NMLb MO GOpPMasbHOM NPUYMHE - OTCYTCTBME OTMETKM O roCyAapCTBEHHOM
pernctpaumm ycTaBa B pPasMELLEHHOM OnepaTtopom MJOWAAKM KOMUM  ycTaBa - SABUIUCH
HeObOOCHOBAHHbIMW, YTO MPUBENO K HEBO3MOMHOCTU €ro y4yactusa B aAyKLMOHE U, COOTBETCTBEHHO,
OrpPaHUYEHMIO YNCA YHACTHUKOB 3aKyNKKU. Cy[0M TaKMKe yuTeHO, YTO A0Ka3aTeNbCTB HeL0CTOBEPHOCTH
nHpopmauum 06 yyacTHUKe 1Mbo HeJ0OPOCOBECTHOCTM ero AeNCTBUM He NpeacTaBIeHo.

B uWHOM pene HapyweHwe npaBuaa noacyeta 6ansoB NpuBesio K HEBEPHOMY OnpeneneHuto
nobeguTena KOHKypca, 4YTO SABWIOCb OCHOBAHWEM A5 MNPU3HAHMA TOCYAAPCTBEHHOINO KOHTPAKTAa,
3aKHOYEHHOTO MO pPe3y/ibTaTamM KOHKYPCa, HUYTOXHbIM.

B apyrom gene cyfom yCTaHOBNEHO, YTO HEUCMOJIHEHME OTAENbHbIX NpouenypHbIX TpeboBaHWi
3aKOHa O KOHTPAKTHOM CUCTEME HE MPUBEJO K HAPYLIEHUIO MPUHLUUNOB OTKPLITOCTU, NPO3PAYHOCTH,
OrpaHUYEHUIO KOHKYPEHUUM, HEOBOCHOBAHHOMY OrPaHWYEHMUIO YMCNA YYACTHMKOB 3aKYMKKU, a TaKKe
Ny6AUYHBIX WMHTEPECOB M (MAM) NpaB U 3aKOHHbIX WHTEPECOB TPETbUX Aul. B cBA3M C 3TuUMm
aHTMMOHOMO/IbHOMY OpraHy OTKasaHO B WCKe O MPU3HAHMKU 3aK/IHOYEHHOTO roCyAapCTBEHHOro
KOHTPaKTa HeZeNCTBUTE IbHbIM.

19. MNobeauTenb aykuMOHa Ha NpPaBO 3aK/OYEHUS TOCYAAPCTBEHHOIO KOHTPaKTa He MOMKeT
CCbINAaTbCA HA HeAeWCTBMTENIbHOCTb 3TOro AoroBopa M TpeboBaTb MPUMEHEHUA MocneacTBUMiA ero
HeQeNCTBUTENbHOCTM B BMAE BO3BpaTa YNAaYeHHOM CyMMbl 3a COOTBETCTBylOLlee MNpaBo Mo
obcTOATENbCTBAM, BO3HMKLWMM B CBA3M C HegobpoCOBECTHbIMM AEUCTBUAMM camoro nobeautens
ayKUMOHa.

locynapcTBEHHbIM 3aKa3uMK PAasMecTUn M3BELLEHME O MNPOBEAEHMWU OTKPLITOrO ayKuMoHa Ha
OKasaHue ycnyr. MoCKoAbKy Npu NpoBeAeHMM ayKLMOHa LeHa KOHTPaKTa Oblla CHWMMXKEeHa A0 HyAA,
ayKUMOH MpPOBOAMACA HA NPaBO 3aKAYUTb KOHTPakT. lMobeautenem 6bin0 npu3HaHO 06LLECTBO,
npeanoxunsLlee Hanbosiee BbICOKYHO LieHY 3a NPaBO 3aK/1HYEHMA FOCYA3aPCTBEHHOIO KOHTPAKTa.

B KauectBe obecneyeHWs MCNONHEHUA 006A3aTeNbCTB MO KOHTPAKTy 06LWecTBOo npeacTaBu/Io
6aHKOBCKYylO rapaHTuto. CnycTs ABa MecsAua YCTaHOB/IEHbI MOLIEHHUYECKMEe AeNCTBUSA TPeTbUX AnL, No
NCNO/Ib30BAHMUIO JIOXKHbIX CAalTOB C HEeZOCTOBEepPHOM WMHPopmaumelr o baHKe, OT Ybero MMeHu b6bina
npegocraBneHa 6aHKOBCKan rapaHTUA B obecrneyeHne KOHTPaKTa, B CBA3M C YeM 3aKa3uMK OTKasasncs oT
KOHTpaKTa.

O6uiecTBo 06paTUNOCh B apOUTPaXKHbIN CyA, C UICKOM K 3aKa3uMKy O NPU3HaHUK rocyAapCTBEHHOro
KOHTPaKTa HeaelCTBUTE/IbHbIM M O BO3BpaTe Yn/avyeHHOM LeHbl KOHTPaKTa Kak HeoCHOBaTe/ibHOro
oboraueHua.

YnosnetBopAs UCKOBble TpeboBaHMA, cyd NEpPBON MHCTAHLUMU UCXOAMN U3 TOro, YTo 06LecTBo
npeacTaBuMI0 HeHaa/exallee obecneyeHne, ocnapMBaemMblil TOCYapCTBEHHbIA KOHTPAKT 3aK/OUYEH C
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HapyLleHnem 4acTu 3 cTaTbh 96 3aKOHA O KOHTPAKTHOM cucTeme. BBnay Toro, 4To npegmeTom KOHKypca
6bl710 NpaBO Ha 3aKlYeHWEe A0roBOpa, KOTOPOe MogieXkano onnate nobeamtenem KOHKypca, npu
NPWU3HAHUK A0rOBOPA HEAEeNCTBUTENbHBIM TaKOe MPaBO YTPAYMBAETCA, @ B COOTBETCTBMMU C NOAMYHKTOM
1 ctatbm 1103 MK PO ynnayeHHble geHeXHble cpeacTBa A0MXKHbI ObITb BO3BpaLLEeHbl 06LLecTBy.

OTmeHsA pelleHWe cyga MepBOM WMHCTAHUMM WM OTKasblBad B YA0BNETBOPEHUM MUCKOBbIX
TpeboBaHUI, Cys anennAULMOHHOM MHCTAHLMKM YKa3an Ha TO, YTO ynaadeHHasa cymma ABAAETCA NAaTol 3a
NPaBO 3aK/JOYEHUA KOHTPAKTa WM He CBA3aHA C ero MCNoJHeHMeMm. 3aKasuMK WCNOAHWA CBOM
obAsaTenbcTBa, NpPefOCTaBMB 3TO NpaBo o6uWecTBy, OAHAKO nocCnegHee peanvM3oBaso ero ¢
HapylweHuem TpeboBaHUIM 3aKOHOAaTeIbcTBa Poccuinickon Peaepaunm.

ApOUTPaXKHbI CyA, OKpyra OTMEHW NOCTAaHOB/IEHME CyAa anenNALMOHHON MHCTAHLUM N OCTaBUA
B CWJie pelleHne cyaa NepBOM MHCTAHLMK, COTNACUBLLMCH C €70 BbIBOAAMMU.

CynebHaa Konnerms No 3KOHOMM4YeckMM crnopam BepxosHoro Cypa Poccuitickoit ®Pepepaunmn
OTMEHW/IA MOCTAHOBAEHME apPOUTPAXKHOTO CyZAa OKpyra M OCTaBWia B CWJle NOCTAHOB/JEHME cyaa
anenNAUMOHHON MHCTaHUMKM NO CAeAyIoWMM OCHOBAHUAM. [oCae CHUXKEHUA LieHbl KOHTPAKTa A0 HyAs
OTKPbITbIN AYKUMOH MPOBOAMACA HA MPABO 3aKAOYUTb FOCYAAPCTBEHHbLIA KOHTPAKT NyTeM noaayu
YYaCTHUKaMM CBOMX LEHOBbLIX NPeANOXeHUN, TO eCTb npeasaraemMan NpeTeHAeHTamMmu B 3TOM C/yyae
CTOMMOCTb He CBfi3aHa C LLeHOM KOHTPaKTa, TaK KaK OHa COCTaBAsieT HOJMb, a NpeAacTaBnseT coboit
BbIKYMHYIO CTOMMOCTb (OonnaTy) npuobpeTeHns HazBaHHOro npasa. O6LWecTBO KaK NLO, NPeaNoXKMBLIEE
HanboNbLYyo LEeHY 3a MPaBO Ha 3aK/OYeHMEe KOHTPaKTa, 6bl10 NpM3HAHO nobeguTenem ayKuMOHa U
nepeyncinno AeHexHble cpeacTBa B KayecTBe OMaTbl MpaBa Ha 3aK/AlOuYeHWe rocyaapCTBEHHOro
KOHTpPaKTa.

MpeacTtaBmMB MpPU 3aKAOYEHUM KOHTPaKTa HeHaaseallyto OGaHKOBCKYIO rapaHTuio, obLw,ecTso
peann3oBano NPaBO Ha 3aK/OYEHWE KOHTPaKTa C HapyweHMem 3aKoHozaTenbcTBa Poccuiickoit
dPepepaunn, YTO NOBIEKNO HEBO3MOMXKHOCTb €0 MCMOHEHMA BBUAY OTCYTCTBMA obecrneveHms.

CyaebHasa Konnerma oTMeTUNA, YTo B Cyvae HecobnoAeHMA 3anpeTa, YCTaHOBAEHHOIO NyHKTom 1
ctatbm 10 TK P®, cya Ha ocHoBaHMM NyHKTa 2 ctatbn 10 K PO ¢ yyeTom xapaktepa U NnocieacTeui
AonyLuLeHHoro 3noynoTpebneHma O0TKa3bIBaET /MUY B 3alMTe NPUHALNENKALLErO eMy NpaBa NOJHOCTbIO
WX YaCTUYHO, @ TaK}Ke NPUMEHAET MHbIe Mepbl, NPeAYyCMOTPEHHbIE 3aKOHOM.

CornacHo nyHKTy 5 crtatbm 166 TK P® u pasbAcHeHMAM, npuBefeHHbIM B nyHKTe 70
nocraHosneHua lneHyma BepxoBHoro Cyaa Poccuitckon depgepaumnm ot 23 umioHa 2015 roga N 25,
caenaHHoe B Ntoboit dpopme 3asBEHNE O HELENCTBUTEIbHOCTU (HUYTOXKHOCTU, OCMOPUMOCTHU) CAENKM U
O NPUMEHEHWW MNOCNeAcTBUA HeAeNCTBUTENbHOCTU caenku (TpeboBaHue, npeabABleHHOE B CyA,
BO3paXeHWe OTBETYMKA MPOTUB MCKA M T.M.) HE MMEET MPaBOBOr0 3HAYEHWUs, eC/N CCblNatoWeecs Ha
HeaeNCTBUTENIbHOCTb INLO AEWCTBYET HeAoOpOoCOBECTHO, B YACTHOCTM €C/iM ero noBeAeHue nocne
3aK/OYEHMA COENKU [aBafi0 OCHOBaHME APYrMM AMLAM NOAAraTbCA HA AEUCTBUTENIbHOCTb CAENKU.
ObuwecTBy, KaK Y4YaCTHMKY ayKLMOHA Ha MPaBO 3aK/IOYEHWUs TOCYAAapPCTBEHHOIO KOHTPAKTa, OblNo
n3BecTHo TpeboBaHMe 3aKOHA O KOHTPAKTHOM CMCTEME O HeobXOAMMOCTU NPeAcTaBUTb HagJjexallee
obecneyeHne UCnonHeHnn obA3aTeNbCTBa.

O6uwecTBO, COCNABLINCH HAa HECOOTBETCTBME FOCYAAaPCTBEHHOMO KOHTPaKTa TpeboBaHMAM 3aKoHa O
KOHTPAKTHOM cuCTeMe BBMAY NPEACTaBAeHMA UM CaMWM HeHaafnexalielr 6aHKOBCKOM rapaHTuu,
HapyLKMA0 npesesibl OCYLWECTBAEHMA rPaXKAAHCKMX NpaB, yCTaHOBAeHHble cTaTbelt 10 K PP. MocKonbKy
3aKa34YMK MCNONAHMA cBOe 0053aTeNbCTBO WM 3aK/OYMA C OOLWEecTBOM rOCyAapCTBEHHbLIN KOHTPAKT,
Hef0CTOBEPHOCTb HAHKOBCKOM rapaHTUK, NpeacTaBAEHHON WUCTLLOM, YCTAHOB/IEHA NOCAEe 3aK/aH4YeHun
rocyAapcTBEHHOrO KOHTPAKTa U Bbi3BaHa HEUCMNOAHEHWEM O6LLECTBOM /iexKallei Ha Hem 06A3aHHOCTU U
ero Hef06pPOCOBECTHLIM MOBEAEHNEM, TO 3anaB/ieHMe 0bLecTBa O HeAEUCTBUTENbHOCTU CAENKM B CUNY
nyHKTa 5 cTatbm 166 K PO He nmeeT NpaBoOBOro 3Ha4YeHMA.

MocTaBKa TOBApPOB, BbINOJIHEHNE pa60T W1 OKa3aHwme ycnyr
B OTCYTCTBME rOCYyaapCTBEHHOIO (MYHMLI,MI'Ial'IbHOI'O) KOHTPAKTa

20. Mo obuwemy npaBuay NoOCTaBKa TOBApOB, BbIMNOJHEHME PaboT MAM OKasaHue YCAyr B Lensax
YAOBNETBOPEHMA FOCYAAPCTBEHHbIX WAM MYHUUMNANbHBLIX HYX4, B OTCYTCTBME rOCYyAapCTBEHHOrO WAU
MYHULMNANbHOTO  KOHTPaKTa He MOPOoXKAAeT Yy WCNoAHMTeNA npasBo TpeboBaTb onnaTbl
COOTBETCTBYIOLLErO NPeAoCTaBAeHUA.
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Obuw,ecTBO Ha OCHOBAaHWMW [OBEPEHHOCTEMN, BbIAAHHbLIX AAMMHUCTPALMEN MYHULMMIANBHOIO
06pa3oBaHKUsA, OKa3ano nocnegHemy ycayru no npencTaBuTeNbCTBy ero MHTEPECOoB B CyAe.

Jorosop B nMcCbMeHHOW PpOpme CTOPOHAMM He 3aKNtoYaNCs.

CcblnafAcb Ha TO, YTO ASMUHUCTPALMA HE ONJIAaTU/IA OKasaHHble ycayru, obuiectso obpatunoce B
CYZ C UICKOM O B3bICKAHUW CTOMMOCTM YCAYT Kak HeOCHOBaTeIbHOro oboralueHus.

PeweHnem cysa nepBoit MHCTaHLMKN UCKOBbIe TpeboBaHMA yaoBaeTBOpPEHbI. Cya UCXoana ns Toro,
4YTO aAMMHUCTPAUMEN MOJY4YEHO WCMNOAHEHMe OT obuiectBa, a, CNeAOBaTeNbHO, OHA AOJXKHA
OCYLLECTBUTb BCTPEUYHOE NpeaoCcTaBAeHMeE.

MocTtaHoBNEHMEM  CcyAa aANeANAUMOHHOM  WMHCTAHLMW, OCTaBAeHHbIM 6e3  uameHeHuA
NMOCTAHOB/NEHMEM apOUTPaAXKHOIO CyZa OKPYra, OTMEHEHO peLLeHME Cya NEPBON MHCTAHLMM U OTKA3aHO
B Y4,0BNETBOPEHUN UCKOBbIX TPEBOBaHMIA.

CynebHaa Konnerma BepxosHoro Cyaa Poccuiickon Pepepaumnmn octaBuna NocCTaHOBAEHMA cyda
aneNAUMOHHON MHCTAHUMM UM apbUTPaXKHOro cyfAa OKpyra 6e3 U3MeHeHuMAa Mo  CAeayroLmm
OCHOBaHMUAM.

B cooTBeTCTBMM C 33aKOHOM O KOHTPAKTHOM CUCTEME T[OCYAapPCTBEHHbIE OpraHbl, OpraHbl
ynpasneHua BHebAKeTHbIMW GOHAAMM, OpPraHbl MECTHOFO CaMOYyNpPaBiAeHUA, Ka3eHHble yupexaeHusa
W MHble noayyaTtenun cpencTs denepanbHoro broaxkeTta, brogxetos cybbekToB Poccuinickon degepaumnn
WAN MECTHbIX OIOAKETOB MOTYT BCTYNATb B AOrOBOPHbIE OTHOLEHMA TO/IbKO NOCPEACTBOM 3aKAtOYEHMUA
rocyapCcTBEHHOTO UM MYHULIMNAAbHOTO KOHTPAKTa.

B cuny nyHkta 1 ctaTbM 8 3aKOHa O KOHTPAKTHOW CMCTEME KOHTPAKTHaA cnctema B chepe 3aKynok
HanpaB/ieHA HA CO34aHMe pPaBHbIX YCAOBUI Ana obecnevyeHMAs KOHKYPEHUMM MeXAYy Yy4acTHUKaMMU
3aKynoK. Jltoboe 3aMHTepecoBaHHOE NNLLO MMEET BO3MOXKHOCTb B COOTBETCTBMM C 3aKOHOAATE/NIbCTBOM
Poccuitckoit Pepepaumm M MHBIMU HOPMATMBHLIMW MPABOBbIMW aKTaMM O KOHTPAKTHOW cucTeme B
chepe 3aKynoK cTaTb NOCTaBLINMKOM (MNOAPAAYNKOM, UCTIONHUTENEM).

CornacHo nyHKTY 2 cTaTbM 8 3aKOHA O KOHTPAKTHOM CUCTEeMe 3aMnpelLaeTcs COoBepLieHue
3aKa34YMKaMm, CneLmanm3MpoBaHHbIMU OPraHU3aUUAMM, UX SONKHOCTHBIMU IMLLAMMU, KOMUCCUAMK MO
OCYLLECTB/IEHMIO 3aKYMOK, YJIeHaMM TaKUX KOMUCCUIA, y4aCTHUKaMM 3aKyMNOK JIl0ObIX AeNCTBUIM, KOTOPble
npoTMeopeyaTt TpeboBaHMAM 3aKOHA O KOHTPAKTHOM cUCTEME, B TOM YMCe MPUBOLAT K OFPaHMYEHUIO
KOHKYPEHLMM, B YAaCTHOCTU K HEOBOCHOBAHHOMY OTPAHUYEHUIO YUC/IA YH4ACTHUKOB 3aKYMOK.

MNpueneyeHne wucnonHutTens 6e3 cobaoLeHMA npoueayp, YCTaHOBAEHHbIX 3aKOHOM O
KOHTPAKTHOM cuUCTeMe, MPOTUBOPEUUT TPeboBaHMAM 3aKOHOAATENLCTBA O KOHTPAKTHOM CUCTEME,
npMBOAMT K HeOobOOCHOBAHHOMY OFpPaHUYEHWMIO 4YMCNA YYACTHMKOB 3aKyNMoK W He cnocobcTeyeT
BbIABNIEHUIO TYYLLNX YC/I0BUIA NOCTAaBOK TOBApOB, BbINOJIHEHMA PAbOT UM OKa3aHUA YCayr.

OkasblBas ycayrn 6e3 HanAnums MyHULMMNANAbHOTO KOHTPAKTA, 3aK/OYEHWE KOTOPOro sBAAeTCA
0653aTeNbHbIM B COOTBETCTBMM C HOPMAMM HA3BAaHHOMO 3aKOHa, OB6LWECTBO HE MOF/I0 He 3HaTb, YTO
paboTbl BbINOAHAOTCA UM NPU OTCYTCTBUM 0653aTENLCTBA.

CnepoBaTenbHO, B cuay NyHKTa 4 ctatbu 1109 K P® He noaneXmt B3bICKaHWIO nnata 3a
baKTUYeCKM OKasaHHble YCAyrM ANA FOCYAAPCTBEHHbBIX W MYHUUMMANbHbIX HYXA B OTCYTCTBUE
3aKNHOYEHHOTO roCyAapCTBEHHOMO MAN MYHULMNAIBHOTO KOHTPAKTA.

MHoM nogaxofn ponyckan 6bl MOCTaBKy TOBAapoB, BbIMOJAHEHWE PAbOT M OKasaHue ycayr ans
rocy4apCTBEHHbIX AN MYHULMMNANbHbIX HYX4, B 06X04 HOPM 3aKOHa 0 KOHTPAKTHOM cucteme (ctaTbha 10
K PO).

B cBA3KM C M3/10KEHHbIM NOCTaBKa TOBAPOB, BbiNONHEHME PaboT MAM OKasaHWe ycayr B LLensx
YAOBNETBOPEHUA FOCYAAPCTBEHHbBIX UAN MYHUUMNANbHbBIX HYXA B OTCYTCTBME rOCYAapPCTBEHHOrO WM
MYHULUMNANbHOTO  KOHTpPAKTa He MNOpoXAaeT Yy MWCNOoNHMTeNA npaBo TpeboBaTb  onsaaThl
COOTBETCTBYIOLLErO NpeaoCcTaBieHuA.

21. He moeT 6bITb OTKA3aHO B YA0BAETBOPEHUM UCKA 06 onnaTe NOCTaBKM TOBAPOB, BbINO/IHEHUA
paboT MM OKasaHWA yCayr B LEenax yAOBNETBOPEHWUA FrOCYyAapCTBEHHbIX UAN MYHULUMNAAbHbBIX HYXA, B
OTCYTCTBME TOCYAAPCTBEHHOTO WM  MYHUUMNA/NIBHOTO KOHTPAKTa WAWM C MpeBbilleHWEeM ero
MaKCMMa/IbHOM LIeHbl B C/Iy4asx, KOr4a M3 3aKOHa caefyeT, YTo NocTaBKa TOBApOB, BbIMNOJAHEHWE paboT
WAWN OKasaHMe yCayr ABAAOTCA 06A3aTeNlbHbIMKN 15 COOTBETCTBYHOLLETO UCMONHUTENA BHE 3aBUCMMOCTU
OT ero BONEN3bABAEHNUA.

lfocyfapcTBEHHOE OHOAMKETHOE Y4YperkAeHMe 34pPaBOOXPaHEHMA  (3aKasuuK) 3aKaumno ¢
06LLeCTBOM, SBAAIOWMMCA MEAMUMHCKON OpraHusaumen (MCnonHUTeNb), AOrOBOP MO OKasaHWIo
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CNeunanmn3nNpPoOBaHHON MeANLMHCKON NOMOLLM MauMeHTam, HanpaBaseMbiM 3aKa3uMKOM UCMOJHUTENHO
018 OKa3aHuWA yCayr.

CTopOoHbI NpeaycMoTpenn npeaenbHbln CPOK AecTBus gorosopa - 22 anpena 2015 roaa.

CTopoHamu B pesy/abTaTe NPOBeAEHMA OTKPbITOro aykumoHa 30 anpensa 2015 roga 6bin 3akn04eH
HOBbI rOCYZAaPCTBEHHbIA KOHTPAKT MO OKa3aHUIO MeANUMHCKUX YCNYT.

CcblnaAch Ha TO, YTO OOLLECTBO OKasbiBaNo MEAMLMHCKYIO MOMOLLb MaLMeHTaM, HanpaBaseMbIm
3aKa34YMKOM, B TOM 4uCae, B MeEPUOL MeXAY MCTEeYEeHWEM CpPOKa AEeWCTBMA MepBOro AOrosopa u
3aKkaoueHnem BToporo (T.e. ¢ 22 no 29 anpens 2015 roaa), 0buiectso 06paTMIOCh B apbUTPaXKHbIN cya, C
MCKOM O B3bICKaHWUM 3340/ 3KEHHOCTH.

PeweHnem cyna nepBoi WMHCTAHUWMM, OCTaBNE€HHbIM 6e3 M3MeHeHWA NOCTAaHOB/AEHMEM cyAa
anenNAUMOHHON UHCTAHLMW, B YAOBAETBOPEHUM 3as1B/IEHHbIX TPEOOBaHWI OTKa3aHO B CBA3M C TEM, YTO
YC/YT1 OKa3aHbl B OTCYTCTBME 3aK/IIOYEHHOro B YCTAHOB/IEHHOM MOpPALKE rocyfapCTBEHHOIO KOHTPaKTa
Ha CMOpPHbIN Nepuoga,

ApOUTParKHbIN Ccyl, OKpyra OTMeHWA cyaebHble aKTbl CYA0B HUMECTOAWMX WMHCTAHUMWA Mo
cneaytowmm OCHOBAHUAM.

B cooTBeTCTBUM € NyHKTOM 2 cTaTbk 19 degepanbHoOro 3akoHa oT 21 Hoabpsa 2011 roga N 323-93
"O6 ocHoBax oxpaHbl 340pOBbA rpaxgaH B Poccuitickolt Pepepaummn” KaxKabldi MmeeT npaBo Ha
MEAMUMHCKYIO MOMOLLb B FapaHTMPOBaHHOM 0b6beme, OKasbiBaemyto 6e3 B3MMaHMA NAaTbl B
COOTBETCTBMM C NPOrPAaMMOI TFOCYAAPCTBEHHbIX TFAapPaHTMIA 6GecnaaTHOrO OKasaHWA rpakgaHam
MeOVNLMHCKON MOMOLLM, @ TaKXKe Ha NoJlyYeHne NAaTHbIX MeAULNHCKUX YCAYT U UHBIX YCAYT, B TOM Yucie
COrnacHo Aoroeopy f06pPOBOABHOIO MEANLMHCKOFO CTPAaX0BaHUA.

femoamnanns ABAAETCA METOAOM 3aMeCTUTEeNIbHOM MOYeYHOoM Tepanum U MNPOU3BOAUTCA
nauuMeHTam C TEPMMHANIbHOW CTaanen XPOHWYECKOM O0Ne3HU MOYEeK, TO eCTb ABAAETCA WU3HEHHO
BaXXHOW npoueaypor, KoTopasa He MOXKeT ObiTb npepBaHa, MO3TOMY MeAWULMHCKAs OopraHusauua He
BrpaBe OTKa3aTb B OKa3aHUW KU3HEHHO HeobXOo4MMOM MEeOUUMHCKOM MOMOLWM Ha OCHOBAHWUM
npesblweHns o6bema GMHAHCMPOBAHMA A1A ONAATbl OKA3aHHbIX MEAULIMHCKUX YCAYT.

JNleyebHasa opraHusauma B cuay nyHKTa 1 ctatbn 11 ®epepanbHoro 3akoHa "O6 ocHoBax OXpaHbl
300p0BbA rpaxkgaH B Poccuiickonn Pepepaummn” n nyHkra 2 ctatbn 20 PepepanbHoro 3akoHa "0O6
oba3aTtenbHOM MeaUMUMHCKOM CTpaxoBaHum B Poccuitickon Pepepaummn” He BhpaBe OTKasaTb B
npeaocTaBAeHUM MeANLMHCKON NOMOLLM 06PaTUBLUMMCA 3aCTPAXOBAHHbIM rpakaaHam.

[JoBoA 3aKa3uMKa O TOM, 4YTO COTPYAHWKM UCMOAHUTENs, AOMXKHbI OblAM nepeHanpaBuTb
NnauMeHTOB B siedebHOe yuperkaeHMe 3aKasunka 418 NPOAO/IKEHNA NeYeHUs, NOANEKUT OTKAOHEHMUIO
KaK He OCHOBaHHbIN Ha NOIOXKEHUAX 3aKoHOoAaTeNbCcTBa Poccuiickon ®eaepaymu.

bespencTBne 3aKa3umKa, BblpasUBLUEECA B HEMNPOBEAEHMM KOHKypCca W He3aKA4veHun
rocyapCcTBEHHOrO (MyHMLMNAAbHOIO) KOHTPAKTa B Heobxoaumblit ana HecnepeboiMHOro okasaHwuA
MEONLIMHCKON MOMOLLM CPOK, B TAKUX CAYYaAsAX HE MOMKET CAYXKUTb OCHOBAaHMEM A1A NPEKpaALLEHMA UK
NPWUOCTAHOB/IEHMA BbIMOJIHEHMA FOCYAAPCTBEHHO U COLMANbHO 3HAUYMMbIX QYHKLMNA.

Mo MHOMY Aeny cyh, TakxKe yaoBnetTsopun TpebosaHue 06 onnate GpaKTUUYECKM OKA3aHHbIX yCayr
no noAagep»KaHuio B COCTOAHMM MNOCTOAHHOM TFOTOBHOCTM anmapaTypbl OMOBELLEHMA HACeNeHUA Npu
BO3HWMKHOBEHMM Ype3BblYaMHbIX CUTYyaLMA B COOTBETCTBUM ¢ PeaepanbHbiM 3aKOHOM OT 21 aeKabpsa
1994 roga N 68-®3 "O 3awmTe HaceneHUs U TEPPUTOPUN OT Ype3BblYaHbIX CUTYaLMIn NPUPOSHOTO U
TEeXHOreHHoro xapaktepa" (ganee - 3akoH N 68-93) B nepuog 40 3aKNHOYEHUS TOCYOAPCTBEHHOIO
KOHTPaKTa Ha HOBbIN CPOK UCXOAA U3 CneaytoLero.

B cootBetctBUM C 3akoHOM N 68-D3 B uenax npepynpexXaeHuA YpesBblYaMHbIX CUTyaUUid,
KOTOpble MOTYT NOB/EYb YeOBEYECKME KepPTBbI, ywepb 340p0Bblo Atoaei, He0H6X0AMMO OCYLEeCTBAATb
KOMMNNEKC MeponpuATUIA, HAMNpaB/ieHHbIX Ha MaKCMMasbHO BO3MOXHOE YMEHblUeHWEe pPa3mepoB
BO3MOXHOTO yulepba U coxpaHeHne 340p0BbA Aoaen. Mpn 3ToM K rpaxkaaHCcKol 060poHe OTHeCeHbI
MeponpuATMA NO MNOAFOTOBKE M 3allMTe HaceneHua OT OMacCHOCTEN, BO3HWMKAKOLWMX NPU BeAeHUM
BOEHHbIX OEWCTBUIA U BOSHUKHOBEHMM Ype3BblYaiHbIX cUTyaumi (cTaTba 1). MoAroToBKa rocyfapcrea K
BEAEHUIO TPAXKAAHCKON OOOPOHbI, ABASACH OA4HOM W3 BarKHEMWMUX ero YHKUWMIN, OCyLLecTBASEeTCS
3abnaroBpemeHHO B MUPHOe Bpems (cTaTtbA 4).

B cuny crtatbm 2 3akoHa N 68-®3 oaHOIM M3 OCHOBHbIX 33434 B 06/1aCTU rpa*kaaHCKON 060pPOoHbI
ABNAETCA ONOBELLEHME HACENEHMA O FPO3ALLUX eMY ONACHOCTAX.

MyHKTOM 2 cTaTbn 8 denepanbHOro 3akoHa ot 12 despans 1998 roga N 28-d3 "O rpakaaHcKoi


consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC0A0B0965B93B52F96D4674EEA5EE52141031AE923BECE19V7H
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC0A0B0965B93B52F96D4674EEA5EE52141031AE923BCC419V2H
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC0A6B1975093B52F96D4674EEA5EE52141031AE923BECC19V6H
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC1A6B0905293B52F96D4674E1EVAH
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC1A6B0905293B52F96D4674E1EVAH
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC1A6B0905293B52F96D4674EEA5EE52141031AE923BCCC19V0H
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC1A6B0905293B52F96D4674EEA5EE52141031AE923BDC419V6H
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979DBC1A6B0905293B52F96D4674EEA5EE52141031AE923BECE19V4H
consultantplus://offline/ref=7B60F9B18E471228A86E44BFBC174979D8C8A7B6945493B52F96D4674EEA5EE5214103191EV9H

obopoHe" (manee - 3akoH N 28-93) npeaycMOTpPeHO, 4YTO OpraHbl MECTHOrO CcamoynpaBieHus
CaMOCTOATE/IbHO B Mpegenax rpaHuL, MyHWUMNAAbHbIX 06pa3oBaHMIA MOALEPKMBAOT B COCTOAHUU
MOCTOAHHOM TOTOBHOCTM K WCMO/Ib30BAHUIO CUCTEMbl OMOBELLEHMA HaceneHua o6 onacHoCTSX,
BO3HMKAOWMUX NPU BEAEHUM BOEHHbIX AENCTBUN WUAWU BCAeACTBME 3TUX AENCTBUN, BO3HMKHOBEHWMU
ypesBblYalHbIX CUTYaLMA NPUPOAHOIO U TEXHOTEHHONO XapaKTepa, 3alLMTHble COOPYXKEHUA U apyrue
06bEKTbI rpaXKaaHCKOM 0OOPOHDI.

MyHKTOM 3 cTatbm 18 3akoHa N 28-P3 yctaHOBAEHO, YTO obecneyeHne MeponpUATUn MECTHOrO
YPOBHA MO rpa*kAaHCKOM O6OpOHe, 3alimuTe HaceNeHuA U TEPPUTOPUIA MYHWULMMANAbHOrO OKpyra
ABNAETCA PacxoAHbiM 06A3aTeNbCTBOM MYHULMMANbHOFO 06pa3oBaHMs.

Takum 0b6pasom, MeponpuATMA NO CO3LAHUI0 U NOALAEPHKAHUIO CUCTEM OMOBELLEHMA KUSHEHHO
HeobXxo4MMbl, OHW OCYLLECTBAAIOTCA B WMHTEpPecax HaceneHWUa COOTBETCTBYHOLLENO MYHWUMMNANbHOIO
06pa3oBaHNA, a 06A3aHHOCTb OpraHa WMCMONHMTENbHOM BNACTM MyHWUMNANbHOTrO o6pasoBaHuA, B
dYHKUMOHaNbHble 06A3aHHOCTM KOTOPOro BXOAAT BOMPOCHI FPaXKAaHCKOM 0OOpPOHbI HaceneHus,
ONaaTUTb OMepaTopam CBA3M CTOMMOCTb OKA3aHHbIX YCAYF TEXHUYECKOTro OOCNYXKMBAHUA CpPeacTs
OMNOBELLEHUA TPaXKOAHCKOM 060pOoHbI 0bycnoBneHa cammm GaKTOM MNpPOBeAEHWs Takux paboT. ITa
006533aHHOCTb MOKET ObITb MPEKpPALLEHA TObKO MNYTEM €€ UCTOHEHUS.

MOCKONIbKY B CUMAY MPAMOro yKasaHMA 3aKkoHozaTenbcTBa Poccuiickoit Pepepaumm B 061acTy
rpasAaHCKOM 3alMTbl Ha ydpexaeHue (3aKa3uuK) BO3/0XKEHa 00A3aHHOCTb NO MOAAEPMKAHWIO B
COCTOAAHMM NOCTOSIHHOM FOTOBHOCTM CMCTEM OMOBELLEHWS, A TaKKe GMHAHCUPOBAHUIO CBA3AHHbIX C 3TUM
pacxogoB, MWCTLOM MPAaBOMEPHO 3aABAeHO TpeboBaHME O B3bICKAHUM CTOMMOCTM HA3BaHHOIO
obcnyKuBaHmA.

OTcyTcTBME MEXKAY CTOPOHAaMM Haghexawmm obpasom odopmaeHHOro Aorosopa B Cuay
ocobeHHocTeN GYHKLUMOHMPOBAHUS CUCTEMbI OMOBELLEHUA HACEJIEHUs, a TaKXKe HenpepbiBHOCTU
npouecca no MoAAEpPrKAHUIO ee pPaboTocnocOBHOCTM He MOMKET ABAATbCA OCHOBaHWEM AnA
npeKpaLLeHns obLLeCTBOM OKa3aHUA YCAYT N0 OPraHM3aunmn obCcayKMBaHUA CUCTEM OMOBELLEHMA.

Mo apyromy geny cyaamu TakxKe Obl10o yAoBAETBOPEHO TpeboBaHwe 06 onsate aKkTUUYecKu
OKa3aHHbIX YCAYr N0 OOCAYKMBAHUIO pe3epBYapHbIX YCTAHOBOK CXMMKEHHbIX Yr/1eBOAOPOLAHbIX Fa3oB
nocsie WUCTEYEHMA CPOKa AEeNCTBUA TOCYAAPCTBEHHOIO KOHTPAKTA. PYKOBOACTBYACH MOJ/IOMKEHUAMM
depepanbHoro 3akoHa ot 21 uona 1997 roga N 116-®3 "O npombllwieHHONW 6€30NacHOCTM OMacHbIX
NpPon3BOACTBEHHbIX OOBEKTOB", COrNAacHO KOTOPbIM AaHHble pe3epByapHble YCTaHOBKM OTHOCATCA K
ONacHbIM NPOU3BOACTBEHHbIM OOBEKTAM, U MPUHAB BO BHUMAHWE, YTO Y MCMONHUTENSA OTCYTCTBOBaa
BO3MOHOCTb MPEKPATUTb OKasaHMe Ha3BaHHbIX YCAYr B CBA3W C HeLOMYCTUMOCTbIO CO34aHMA
aBapuIHOM CUTyauMmn U B Lensax 6esonacHoro n 6ecnepebomHOro ra3oCcHabKEHNA CHUKEHHBIM Fa30M
HacefNeHns ropoaa, cyabl OTKNOHWMAW A0BOAbI 3asBUTENEN O HeAONYCTUMOCTU B3bICKaHMA B KayecTse
HEeOCHOBAaTe/NIbHOrO OOOralleHMA CTOMMOCTM TMOCTaB/IEHHbIX TOBApOB, BbIMNOJIHEHHbIX PAaboOT MK
OKa3aHHbIX YCAYr A5 rOoCYyAapPCTBEHHbIX WUAW MYyHULMNANbHBIX HYXKA B OTCYTCTBME FOCYAapCTBEHHONO
(MyHMUMNANbHOMO) KOHTPAKTA.

22. He morKeT HbITb OTKA3aHO B YA0BAETBOPEHUM UCKA 06 onnaTe NOCTaBKM TOBAPOB, BbINOJIHEHUSA
paboT UM OKasaHWs yCAyr B LEeaX yAOBNETBOPEHUS FrOCYAAaPCTBEHHbIX MW MYHUUMNAAbHbLIX HYXA, B
OTCYTCTBME FrOCYAAPCTBEHHOMO MM MYHULIMMANbHOTO KOHTPAKTa B C/Ty4YasX IKCTPEHHOMO OCYLLLECTB/IEHUS
MOCTaBKM TOBAapOB, BbINOJHEHWE PAabOT UM OKasaHMA YCayr B CBA3M C aBapuei, MHOW Ype3Bbl4aNHOM
CUTyaLMen NPUPOAHOro NN TEXHOTEHHOTO XapaKTepa, a TaK»Ke yrpo3oi X BOSHUKHOBEHMUS.

Ha TennoTtpacce Tensocetm myHuMuMnanbHOro npegnpuatva 22 aekabpa 2015 roga npousowna
aBapwus, B pe3yabTaTe KOTOPOWM OTK/IKOYEHO TensoCHabXeHWe 1 ropayee BogocHabKeHne B 186 gomax.
TemnepaTtypa Hapy*KHOro Bo3ayxa B Nnepuoa asapuu coctasaana 18 - 27 rpagycoB HUXe HyNA.

MyHUUMNanbHOe npeanpuATMe 06paTUAOCh K obLecTBy, C KOTOpbIM paHee 6bln 3akaloyeH
[OroBop MO aBapuiHOMYy OBCAYXMBAHUIO CeTel, A8 CPOYHOro YyCTpaHeHWs asapuu. OpfHako
MYHUUMNANbHbIA KOHTPAKT B YCTAHOB/IEHHOM MOPALKE 3aKN04eH He Bbl.

B nocneaytowem myHMUMNanbHoOe NpeanpuaTMe 0TKaszaoCb OniaunBaTb paboTbl NO YCTPaHEHUIO
aBapum BCAEACTBUE MX BbIMOJHEHNA B OTCYTCTBME MYHULMNAIbHOIO KOHTPAKTA.

B cBA3M ¢ 3TUM 06L,ecTBO 06PaATUNOCH B apOUTPAXKHbIN CYy C UCKOM.

Cyn nepBOol WHCTaHUMM nMoaAepskan  [AoBOAbl  MyHWUMNANAbHOTO 06pasoBaHMs U B
YO0BNETBOPEHUN 3aABNEHHOIO TpeboBaHMA OTKa3an.

MocTaHOBNEHMEM  Cyda  anennsiuMoOHHOMW  MHCTAaHUMM, OCTaB/leHHbIM 6e3  M3MeHeHus
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nocTaHoB/eHUeM apbuUTparKHOro cyaa OKpyra, peleHne cyaa OTMEHEHO, UCK Y0BAETBOPEH B CBA3KN CO
cneayowmm.

B cooTBeTcTBUM C NyHKTOM 9 YacTn 1 ctaTb 93 3aKOHa O KOHTPAKTHOM CUCTEME 3aKa34yMK Brpase
OCYLLECTBUTb 3aKyMKy Yy eAUHCTBEHHOro MnOoCTaBLUMKa BCAEACTBUME aBapuW, WHbIX 4pe3BblYaHbIX
CUTyaLMn NPUPOAHOTO UAN TEXHOFEHHOrO XapaKTepa, HEMPeoA0/IMMON CUAbI, B C/ly4ae BO3SHUKHOBEHUS
HeobxoAMMOCTM B OKa3aHWM MeAMUMHCKOM MOMOLWM B 3IKCTPeHHo ¢opme AMbBO B OKasaHUM
MEOVLMHCKON NOMOLLM B HEOT/NIOKHOW popme, Koraa npumeHeHue WMHbIX cnocoboB onpepeneHua
noctasLiMKa (NoapaaYnKa, UCNONHUTENS), TPEBYIOLIMX 3aTpaT BPeMeHHU, HellenecoobpasHo.

B cuny yactm 2 ctatbn 93 3aKOHa O KOHTPAKTHOM CMCTeMe B TaKOM C/ayyae pasmelleHue
3aKa34yMKOM B eAMHON MHPOPMALMOHHOM cncteme u3BelleHns 06 ocyLecTBIEHUN 3aKYNKK He no3gHee
yem 3a NATb AHEN A0 AATbl 3aK/OYEHUS KOHTPAKTa He TpebyeTca. OaHaKo OH 0653aH yBe4OMUTb B CPOK
He no3aHee o4HOro paboyero AHA € 4aTbl 3aKAHOYEHMA KOHTPAKTa KOHTPOIbHbIM OpraH B chepe 3aKynok
O TaKoW 3aKynke, 0bBOCHOBaB HEBO3MOXHOCTb WM HeLenecoobpasHOCTb MCMNONb30BaHUA MUHbIX
cnocoboB onpegeneHus NoctasBlMKa (NogpAagYmMKka, UCNONHUTENA), @ TaKKe LLeHY KOHTpaKTa U MHble
CYLLECTBEHHbIEe YCNOBUA KOHTPAKTa.

BmecTte ¢ Tem npu pacCMOTPEHMM HacToAWero gena HeobxoAMMO MPUHATb BO BHMMAaHME, 4YTO
paboTbl BbINOAHAANCL B YCNOBUAX, MPU  KOTOPbIX BCAKOE MNPOMEO/IEHME MOII0 MNPUUNHUTD
CYLLECTBEHHbIN BpPeJ, *KU3HU U 340POBbI0 HAace/eHWUs, NPOXKMBAIOWEro B YKa3aHHbIX AOMaX. YUnTbiBas
3MMHUI Neproa N HU3KUI YpOBEHb TEMMEPATYPbI, YCTPaHEHWE aBapUKN He Teprneno oTaaraTenbcTsa, U
NPUHATbIE MEPbI ABNAINCH YPe3BblYaNHbIMU MU 06BEKTUBHO HEOBXOANMBIMMU.

BbinonHeHne paboT HOCUNO Pa3oBbIM XapakTep W OblI0 HaNpPaBJEHO WCKAKUYUTE/IbHO Ha
YyCTpaHeHMe BHE3anHo npousollellein aBapum 1 ee NocaeacTBuil.

daKT croBopa Mex[y CTOPOHaMW, MHble 310ynoTpebneHus U Hanaudme B AeNCTBUAX CTOPOH
HamepeHus obonTn TpeboBaHMA 3aKOHA O KOHTPAKTHOW cucTeme U HegobpocoBecTHbIM 0bpasom
NoayYnTb NPEeUMYLLECTBO nepes, MHbIMM  yyaCcTHUKaMKM rpakgaHckoro o6opoTa, cygamu  He
YCTAHOB/EHDI.

Mpn Takmx o6CTOATENbCTBAX CyAbl MPULWAN K BbiBogy 00 YAOB/SETBOPEHUM 3aABJEHHOrO
TpeboBaHuA.

23. He mosKeT 6bITb OTKa3aHo B yA0BNETBOPEHNMN UCKA 06 onsiaTe NOCTAaBKMU TOBAPOB, BbIMO/HEHUA
paboT UK OKazaHUA YCAYT B LLeNAX YAO0BAETBOPEHUA roCyAapCTBEHHbIX AU MYHULIMNANAbHbIX HYXKA, Npw
WUCTEYEHUUN CPOKA AENCTBUS rocyAapCTBEHHOro (MYyHMLMMNANAbHOrO) KOHTpPaKTa MAM MPEBbIWEHUN €ro
MaKCMMasibHOW LEeHbl B CAyyanax, Korga U3 cyuwecrtsa ob6s3atenbCcTBa (Hanpumep, AOroBop XpaHeHus)
cnenyet HEBO3MOXHOCTb ANA WUCMONHUTENS OAHOCTOPOHHUMW AeNCTBUAMM MPEKPaTUTb UCMOJIHEHUE
nocne WCTeYEeHMs CPOKa [AeNCTBMA TOoCyAapCTBEHHOrO (MYHMUMNANbHOrMO) KOHTPAKTa WAM npwu
NPeBbILLEHNM ero MaKCMManbHOW LLEHbI.

focynapcTBEHHbIM 3aKa3YMKOM U UCMOJIHUTENEM 3aK/HUYEH TOCYAAPCTBEHHbIM KOHTPAKT, Mo
KOTOpoMy nocnegHuii 06A3anca OKasbiBaTb YCAYrM MO MNpUemMy M XpaHeHUo o6palleHHOoro B
COBCTBEHHOCTb roCy1apcTBa 60 N3BATOrO IOMA LIBETHLIX M YEPHbIX METaN/I0B U MHOTO MMYLLLECTBA.

B COOTBETCTBUM C YCNOBUAMM KOHTPAKTA €ro LeHa ABNAAETCA TBepAoi U HE NOANEXKUT USMEHEHMIO
B TEYEHME CPOKA OKaszaHUA YCAyr.

HecmoTpa Ha npeKpalleHMe CpoKa AEeNCTBUA TOCYAapPCTBEHHOrO KOHTPaKTa Ha CcKaage vy
ncnonHuTens GakTUYeckn B TedeHWe Tpex NocaesyloWwmnx MecALeB 0CTaBasloCb MMYLLECTBO, NPUHATOE
Ha XpaHEeHWe B paMKax rocyapCTBEHHOro KOHTpaKTa. MNockonbKy npegnoxkeHune obliectsa onpesennTb
OanbHenwWwyo cyabby XpaHMMOro nmyLLecTsa octaBaeHo 6e3 oTBeTa, a onJsaTa ycayr 3a nepuog nocne
NCTEYEHMA CPOKA AENCTBMA KOHTPAKTA He Npou3BegeHa, UCNOHUTENb 06paTUACA B Cy4 C HAacTOALLMM
NCKOM.

Cya, nepBOlM MHCTaHUMKM OTKas3an B YyAOBNETBOPEHMU TpeboBaHMA MCXoAA M3 TOro, 4YTO LEeHa
KOHTPaKTa sBAANacb TBEPAON M He Mogierkana WM3MEHEHMI0 B TeYEeHMEe CPOKa OKasaHuA YCAayr.
CTOpOHamM rocyapCcTBEHHbIA KOHTPAKT HA XpaHEeHWEe MMYLLECTBA Ha CYMMY CBbILLe Npeae/ibHON LeHbl B
YCTAHOB/IEHHOM 3aKOHOM MOpPAAKE He 3aK/toyeH. PaKkTMyecKoe OKasaHWe UCTLOM YCAYr OTBETYMKY He
MOEeT BNe4Yb BO3HUKHOBEHMA HEOCHOBATE/IbHOTO 060ralleHns Ha CTOPOHE Noc/eHero.

MNocTaHoBNEeHMEM cyda  aneansuMoHHOW  MHCTaHUMW, OCTaB/eHHbIM 6e3  U3MeHeHusA
NoCTaHOB/NEHMEM apbUTPa)KHOro CyAa OKpyra, peleHue cyda MepBod MHCTaHUUM OTMEHEHO,
3anB/ieHHble TpeboBaHUA yA0BNETBOPEHbI B CBA3M CO CNeAYIOLLMM.
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Mo npaBuaam NyHKTa 1 ctaTbm 2 3aKOHA O KOHTPAKTHOM CUCTEeMe 3aKoHoAaTeNbCTBO Poccuiickoi
depepaunmn B chepe 3aKynok ToBapos, paboT, ycayr ana obecrneyeHMa roCcydapCTBEHHbIX WU
MYHULMMNANbHbIX HYXXA OCHOBbIBAETCA Ha NoJsoXKeHuAx KoHctutyumum Poccuiickoit ®epepauymn, TK PO,
BrogykeTHoro Kogekca Poccuiickoit Pepepaumm M cOCTOUT M3 HasBaHHOTO ¢eaepasbHOro 3aKOHa U
apyrmx denepanbHblX 33aKOHOB, PEryanpylowmx AaHHble OTHOWeHMA. [pu paspeleHnn Ccrnopos,
BbITEKAIOLWMX M3 TOCY[APCTBEHHbIX (MYHUUMNA/bHBIX) KOHTPAKTOB, CyAbl PYKOBOACTBYIOTCA HOPMamu
3aKOHa O KOHTPAKTHOM CUCTEMe, TOJIKYEMbIMM BO B3aMMOCBA3M C MosoxeHuamn K PO, a npu
OTCYTCTBWUM CMeLUanbHbIX HOPM - HENOCpPeaCcTBEHHO Hopmamu K PO,

CornacHo nyHkTy 1 ctatem 886 K PP no poroBopy XpaHeHWs oaHa CTOPOHa (XpaHuTenb)
06A3yeTCcA XpaHUTb Bellb, NepeaaHHyo el APYroi CTOPoHOM (NoKnaxkeaaTenb), U BO3BPaTUTb 3Ty Bellp
B COXPaHHOCTU.

Moknaxkegatenb B cuny ctatbent 896 1 899 MK PP 06A3aH ynnaTUTb XpaHUTENIO BO3HArpaxaeHue
33 OKasaHHbIe YCYru, a Tak:Ke 3abpaTtb Belb 06paTHO MO UCTEYEHUM 0OYCI0BIEHHOIO CPOKA XPaHEHMUs.

B coOTBETCTBMM C NPAMbBIM YKa3aHMEM 3aKOHA €CAM N0 UCTEYEHMM CPOKA XpPaHEHUA Haxo4ALLaACA
Ha XpaHEeHWU Bellb He B3ATa 0OPaTHO MOKAaxKeaaTesem, YCAyrn Nno AasbHelwemMy XpPaHEHUIO BeLum
nognexat onnate (NyHKT 4 ctaTbk 896 K PD), NOCKONbLKY Bbi3BaHbl HEMCNOJIHEHNEM MOKNaXKeaaTenem
cBOMX 06A3aTeNbCTB NO AOTOBOPY U ABASIOTCS BbIHYKAEHHbIMUW ON5 XPAHUTENS.

NcuepnaHue npeaenbHOM LEHbl FOCYAapCTBEHHOIO KOHTPAKTa B TAKOM C/ly4ae He MOMKeT B/ieyb
O0TKa3 B yaoBneTBOpeHMM TpeboBaHUA o6 onnate GaKTUYECKM OKasaHHbIX MO BMHE 3aKas3uyuKa ycnyr
XPaHeHUs B COOTBETCTBMMU C NOPALKOM pacyeTa CTOMMOCTM XPaHeHMUA, NpeayCMOTPEHHbIM 40TOBOPOM.

PaBHbIM 06pa3om MUCTeYeHWe CPOKa AENCTBMA roCyAapCTBEHHOMO (MYHWULMMNANAbHOIO) KOHTPaAKTa
NpPU HaAMUYNUK HEUCMONIHEHHbIX 06A3aTENIbCTB HE MOXKET BaeYb MX npekpauleHne (ctatba 425 K PO).
MoknaxkepaTenb 06s3aH ONNATUTL YCAYTM XPAaHEHUA MMYLLECTBA, OKa3aHHbIE MO WMCTEYEHUM CPOKa
OEWCTBUA TOCYAapCTBEHHOTO (MYHUUMNANbHOIO) KOHTPAKTa, B COOTBETCTBMM C MOPAAKOM pacyeTta
CTOMMOCTU XPaHEeHMUA, NPesyCMOTPEHHbIM LOFOBOPOM, B TOM 4YMC/AE €CAN 3TO NOBJEYeT 3a cobol
yBeAnYeHMe npeaesibHOM LeHbl KOHTPAKTA.

BmecTe ¢ TemM nocne UCTEYEHUSA CPOKa AEMUCTBMA FOCYAAPCTBEHHOMO KOHTPaKTa MAM McYepnaHus
npeaenbHOM LLeHbl KOHTPAKTa XPaHUTElb MOXKET NPUHATb MHOE MMYLLLECTBO Ha XPaHEHME TO/bKO nocne
cobnloAeHNA YCTAaHOB/AIEHHOFO 3aKOHOM MOpPAAKA 3aK/OYEHUS WUAW U3MEHEHWS FoCcyAapCTBEHHOro
(MyHULMNANbHOro) KOHTPaKTa. PaKTUYECKN OKa3aHHbIe YCIYTM XPaHEHMA TaKoro MMYLLECTBa onjiaTe He
noanexar.

24. O6nasaTenbCcTBO COH6CTBEHHMKA NOMELLLEHWUA B 34aHUM NO onaaTe pacxooB MO COAEPKaHUIO U
pPeMOHTY 06LEero UMyLLECTBA BO3HMKAET B CUY 3aKOHA U He 06YyCNOBAEHO Ha/IMYMEM [0OrOBOPHbIX
OTHOLLEHWUI U 3aK/IIOYEHNEM FOCYAaPCTBEHHOTO (MYHULMMNANbHOIO) KOHTPaKTAa.

Ynpasnawowaa KomnaHua obpatunacb B apbUTpakHbIM cyd, C UCKOM K MyHUUMNANbHOMY
06pa3oBaHUIO, KOTOPOMY Ha NpaBe COBCTBEHHOCTM MPUHAANEKUT NOMELLEHWE B MHOFOKBApPTUPHOM
AOMe, O B3bICKaHMM 33[0/KEHHOCTU 33 OKa3aHHble YC/NYrM NO COAEP!KaHUID U PeMOHTYy obuiero
nmyLLecTsea.

PeweHnem cyaa nepBOM WMHCTAHUMM, OCTaB/eHHbIM 6e3 M3MeHeHWs MNOCTaHOBJIEHMEM cyaa
anennAuMoOHHOM MHCTAHUMK, B yOOBAETBOPEHUU TpeboBaHUI oTKasaHo. Cyabl UCXoAMIM U3 TOTO, UYTO
[OrOBOPHbIE OTHOLWEHMA C MYHUUMNANbHbIM O0Bpa3oBaHMEM BO3MOMKHbl TO/IbKO MyTeM 3aK/toYeHUs
MYHULMNANbHOTO KOHTPAKTa B COOTBETCTBUMN C NONOXKEHUAMM 3aKOHA O KOHTPAKTHOM cUCTEME, KOTOPbIM
B HACTOALLEM Zene 3aK/o4YeH He bbi.

ApbOUTParKHbIM Cya OKPYra OTMEHWA YKa3aHHble cyfebHble akTbl N0 CAeAyHoLWMM OCHOBaHMUAM.

PykoBoacTBysich NnonoxKeHuamu cratei 210, 249 TK PD, ctaTelt 36, 153, 158 HKunumwHoro Kogekca
Poccuitckoit depepauun (panee - MK P®), cyn npuwen K BbiBOAY O TOM, 4YTO 00653aTesIbCTBO
COBCTBEHHMKA HEMXW/bIX MOMELLEHWI MO OnfaTe PacxodoB MO COAEPXKaHUID W PEemMOHTy obliero
MMYLLLECTBA BO3HMKAET B CUY 3aKOHa U He 0byCc/IoBAEHO HanuMem A0rOBOPHbIX B3aMMOOTHOLLEHUN C
ynpasaatowen KomnaHuen. Mpu sTom B cuay yactu 2.3 ctatbmn 161 KK PP, a Takke nyHKta 10 Mpasun
cofepXaHus o06lIero MMyLlLecTBa B MHOFOKBApPTUPHOM AO0OMe, YTBEPXKAEHHbIX MOCTaHOBAEHUEM
MpaBuTenbctBa Poccuinckont Pepepaunn ot 13.08.2006 N 491, BbinonHeHUe paboT M OKaszaHMe ycayr no
coAepXaHuio obLLero UMyLLLECTBA MHOTOKBAapPTUPHOro A0Ma ABAAIOTCA ANA YNPaBAAlolLEed KOMNaHUK
06A3aTeNbHbIMU B CU/Y 3aKOHA, B CBA3M C YEeM OHa He MOr/la OTKasaTbCA OT BbINOJHEHUA AaHHbIX
OEeNCTBUI AarKe B OTCYTCTBUE rOCYAapCTBEHHOMO (MyHULMMNAAbHOIO) KOHTPaKTa.
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OTcyTCcTBME CO CTOPOHbI COBCTBEHHMKA MOMELLEHMA B MHOFOKBApPTUPHOM AOME AeNCTBUIA No
3aK/IOYEHUIO KOHTPAKTA B LENAX WCMONHEHUA CBOel 06A3aHHOCTM MO HECEHUIO PACXOA0B Ha
cofepXaHne oO6LWero MMywecTBa B MHOFOKBAapTUPHOM [OMe He ABNAAETCA OCHOBaHWEM Ans
0CBOBOXKAEHNA OT BHECEHMA COOTBETCTBYHOLLEN NAaTbl Ha cogepKaHme.

B cBA3M C 3TMM B OTCYTCTBME A0KA3ATENLCTB UCNOJHEHNA AaHHOIO 0653aTeN1bCTBa OTBETYMKOM UCK
NoANEXNT YA0BNETBOPEHMUIO.

Mo gpyromy aeny cyaamu 6o110 ya0BAETBOPEHO TpeboBaHME O B3bICKAHUKM NAaTbl 338 NpOBeAEHUE
KanuTanbHOTrO pemoHTa dacafia HEeXWoro 34aHWA C OpraHa rocyJapcTBeHHOM BnacTn cybbekTa
Poccuitckoin Pepepaumm, KOTOPOMyY Ha NpaBe cOBCTBEHHOCTU NPUHAANEXKAN0 NoMeLLeHMe B Hem. Cyabl,
pyKoBOACTBYACb NonoxKeHnamu ctatei 210, 249 TK PP, a TakKe NPUMEHMB NO aHAI0MMKU HOPMbI CTaTeM
36, 153, 158 KK P®, npuwnn K BbiBOAY, YTO 06A3aHHOCTb COOCTBEHHMKA Y4acTBOBATb COpPa3sMepHO
CBOEN J0/1e B U3LEPrKKaxX MO COAEPMKAHUIO, PEMOHTY M COXPaHEHWUIO OOLEro UMYLLECTBA HEXWUAOIO
3[aHUA TaKXKe MNpAMO NpeaycMOTPEHA 3aKOHOM M He MOXeT ObiTb 0bycnosneHa Haanumem wau
OTCYTCTBMEM [0TOBOPHbLIX OTHOLLUEHWUNA.

ObecneyeHune 3asaBOK NpM NPOBeAEHMUM KOHKYPCOB U ayKLMOHOB.
ObecneyeHne UCNONHEHUSA TOCYAaPCTBEHHOMO
(MyHMUMNANbHOTO) KOHTPAKTa

25. MpepactaBneHne 6aHKOBCKOM rapaHTUKM, He COOTBETCTBYOWEeN TpeboBaHMAM 3aKoHa O
KOHTPaAKTHOM cucTeme, ABASIETCA OCHOBaHMEM ANA NPU3HAHWA nobeanTens TOPros YKAOHMBLUMMCA OT
3aKNH0YEHMA KOHTPaKTa.

AKUMOHepHoe 0buecTBo 06paTnIoch B apbUTParkHbIN Cya, C UCKOM K DPeaepasibHOMY areHTCTBY
(rocypapcTBeHHbIN 3aKa34yMK) O MPU3HAHUKM HE3aKOHHLIM NMPOTOKOMA O NPU3HaHMK ero - nobeguTens
3aKYMKM - YKIOHUBLUMMCA OT 3aK/IIO4EHUA FTOCYAaPCTBEHHOIO KOHTPAKTa.

ApbUTPAXKHBIMKW CyAaMn NepBOM, aneNNALMOHHOM U KaCCAaUMOHHOM MHCTAHLUMIA YCTAHOBAEHO, YTO
B LEeNAX 3aKNYEHUA TOCYAAPCTBEHHOrO KOHTPaKTa MCTUOM Oblia npeaocTaBieHa WCMAOHUTENO
6e30T3bIBHas OAHKOBCKasA rapaHTus, obecneymBaroLLas MCNONHEHWE AAHHOTO KOHTPAKTa.

OTKasbiBan B yA0BAETBOPEHUN 3aAB/IEHHbIX TPEOOBAHUM, CyAbl OTMETUM, YTO YacTbio 2 cTaTbu 45
3aKOHa O KOHTPAKTHOW CUCTEME YCTAaHOB/IEHbl TPebOBaHUA K cofep’kaHutio 6aHKOBCKOM rapaHTuu, a
TaKKe K MepeyHto AOKYMEHTOB, NPeACTaBAfAEMbIX 3aKa3YMKOM BaHKY O4HOBPEMEHHO C TpeboBaHWEM.
TpeboBaHMA K ¢dopme OaHKOBCKOM rapaHTUKM, MCNONb3yeMOW ANs Uenei 3aKoHa O KOHTPAKTHOM
cucTeme, NepeyvHto JOKYMEHTOB, NpPUAaraeMblx K Hel, onpegesieHbl TakKe B CUY MyHKTa 7 4Yactu 2,
yacTu 8.2 cTatbM 45 3aKOHA O KOHTPaKTHOW cucTeme B NOCTaHOB/AeHMM [pasuTenbctBa Poccuitckoi
depepaunn ot 8 Hosbpa 2013 roga N 1005 "O 6AHKOBCKUX rapaHTUAX, MCNONb3YEMbIX ONS Lenein
depepanbHoro 3akoHa "O KOHTpPaKTHOM cucteme B chepe 3aKynok ToBapoB, paboT, ycayr gns
obecneyeHnn rocyfapCTBEHHbIX U MYHULMNAAbHBIX HYXA", cnefoBaTeNlbHO, YH4AaCTHUK 3aKYMNKU MMeeT
BO3MOHOCTb 3ab6/1aroBpeMeHHO MPOBEPUTL MNPABUALHOCTD COAEP!KAHUA OGaHKOBCKOW TrapaHTuM,
nosiy4eHHoOM oT H6aHKa.

Bmecte ¢ Tem ycnoBuMA rapaHTUW, NPeACTaBJAEHHOM  aAKUMOHEpPHbIM  OOLLEeCTBOM, He
COOTBETCTBOBA/IN TPpebOBaHMAM: B rapaHTUM OTCYTCTBOBA/IO YKa3zaHME Ha ONpenesieHHYI0 AEHEXHYHo
CYMMY, MOANENKALLYIO YNaTe rapaHTOM 3aKas3uuKy, B NepeyHe AOKYMEHTOB, YKa3aHHbIX B rapaHTUn U
npeacrasasemblx b6eHedpuumapom B H6aHK 444 NOAyYEeHUA BbINAATbl, OTCYTCTBOBAA PACYeT CyMMbl,
BK/ItO4aemoit B TpeboBaHWe No 6aHKOBCKOM rapaHTUM.

HeuncnonHeHne gaHHbIX TpeboBaHM B cMAy YacTu 6 ctaTbn 45, yacteld 3 1 5 cTaTbn 96 3aKoHa O
KOHTPAKTHON cUCTEME ABNAETCA OCHOBAHWMEM A1 OTKasa B NPUHATUM OaHKOBCKOW rapaHTUK
3aKa34YMKOM, a YYaCTHWUK, NpencTaBuMBLIMA OaHKOBCKYID FapaHTUIO C HeJocTaTKaMu, cuyuTaeTca
YKJOHMBLUMMCA OT 3aK/NHO4YEHMA KOHTPAKTA.

26. HenpepacTtaBneHWe MOCTaBLMKOM (MOApPAAYMKOM, MWCMONHUTENeM) obecneyeHus amnbo
HEeCcoOTBETCTBME NPeACTaBNEeHHOro obecneyeHus TpPebOBAHMAM 3aKOHOAATENLCTBA O KOHTPAKTHOM
cucteme sBAAeTcA MNo obuwemy npaBuy OCHOBAHMEM A5 MPU3HAHMA 3aK/HOYEHHOTO KOHTPAKTa
HUYTOMKHbIM.

O6wecTBO - Y4aCTHMK ayKLMOHA, 3aHABLUEe BTOPOE MECTO NO pesyabTaTam NogBeAeHUs UTOroB
ayKUMoHa, 0b6patuiocb B CyA C WMCKOM K 3aKasuumky W nobeautento TOProB O MNPU3HAHMM
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HeAeUCTBUTE/IbHbIM TOCYAAPCTBEHHOIO KOHTPAKTa, 3aK/OYEHHOI0 MeXAy HUMWU, U MPUMEHEHUMU
NnocneacTBuin ero HegencreuTenbHOCTU. B o6ocHOBaHMe 3asBAeHHbIX TpeboBaHMM UCTeL, yKasan Ha
OTCYTCTBME B peecTpe DAHKOBCKUX rapaHTUiM 6BAaHKOBCKOM rapaHTuuM, NpeacTtas/ieHHo nobeautenem npu
NOAMMUCAHUM KOHTPAKTa, YTO B CMJIy YacTu 5 cTaTbn 96 3aKOHa O KOHTPAKTHOM CUCTEME MO3BOAAET
cynTaTh NobeanTensa ayKUuMoHa YKAOHMBLLUMMCA OT 3aKNOYEHMA KOHTPAKTA, @ KOHTPAKT HUUTOXKHbIM.

OTKasbiBan B yA0BAETBOPEHUM 3aABIEHHbIX TPeOOBaHUN, CyA NEePBON MHCTAHLUMWN YCTAaHOBWI, YTO,
HECMOTPA Ha HecoBepLleEHWE 3aKa3YMKOM AENCTBMIA MO NpoBepKe ¢aKTa HanMuuA npeacTtaBAeHHOMN
6aHKOBCKOM rapaHTMn B peecTpe DAaHKOBCKMX FrapaHTUIA MPU 3aKAOYEHUM KOHTPAKTa, BMNOC/AEeACTBUM,
KOrga CTafo M3BEeCTHO 06 OTcyTCTBMM Takoro obecneyeHusa, 3aKasuuvk Npeanoxumn nobegurtento
npeaocTaBmUTb HAHKOBCKYIO FapaHTMIO, COOTBETCTBYHOLLYHO HOPMaM 3aKOHA O KOHTPAKTHOM cUCTEME.

OTmeHsA pelleHMe U yaoBNETBOPAS 3aABNEHHble TpeboBaHMA, Cyapbl BbILIECTOALMX UHCTAHLNIM
OTMETWU/IN, 4YTO corflacHo 4Yact 1 cratbm 96 3aKOHaA O KOHTPAKTHOM cucTeme (B pepakuumu,
AencTBoBaBLIEN B CNOpHbIM nepuog, - 31 aekabpa 2014 roaa) 3aKasuMKOM B M3BELLEHUU A0MKHO ObITb
yCTaHoBNeHOo TpeboBaHWe obecneyeHnss UCNONHEHUs KOHTpaKTa. Mo cmbicny yacteit 4 u 5 crtatbn 96
3aKoHa O KOHTPAKTHOM CUCTEME KOHTPAKT 3aK/HYaeTcs nocae npeacraBieHusa Y4acTHUKOM 3aKyMKK, C
KOTOPbIM 3aK/l0MaeTCA KOHTPAKT, COOTBETCTBYIOLWLEro obecrneyeHun, a B CAyyae HenpeacTaBieHus
YYACTHMKOM 3aKyMKM Takoro obecneyeHWss B CPOK, YCTAaHOB/IEHHbIA A5 3aK/HOYEHUA KOHTPAKTA,
Ha3BaHHbIM YY4AaCTHMK CYUTAETCA YKAOHMBLUMMCS OT 3aK/IIO4EHMA KOHTPAKTa.

[encTBna 3akasumMKka Mo 3aK/NOYEHMIO KOHTPaKTa B OTCYTCTBME MpeAcTaBieHHoro obecneyeHus
€ro WCMNONHEHMA ABAAKOTCA HApPYLEHWMEM NPAMOro 3aKOHOAATEeNbHOrO 3anpeTa, YCTAHOB/JEHHOrO
NYHKTOM 2 4Yactu 1 ctaTbu 17 3aKOHA O 3aWmTe KOHKYPEHUMN U B CUAY YacTn 4 ctaTbn 17 HA3BAHHOIO
3aKOHa, NyHKTa 2 ctatbM 168 K PP cooTBETCTBYOWME TOPrU M 3aK/OYEHHBIA MO MX pe3y/bTaTam
[0rOBOP NMPU3HAIOTCA HUYTOXKHbIMMU.

27. YMeHblleHne ucnonHutenem obecrneyeHus Ha pasmep BbIMOJIHEHHbIX 06A3aTeNbCTB B3aMeH
nepBOHaYa/IbHOrO AOMYyCKaeTCA B C/lyyYae, Korga rocyaapCTBeHHbIN (MyHULMNAAbHBIN) 3aKa3UMK MPUHAN
ncnosiHeHne 0b6A3aTeNbCTBA B COOTBETCTBYHOLLEN YacTu.

ObulectBo (nocTtaBwuK) obpaTUaOCh B Cyd C MCKOM K ydypexaeHuio o6 0653aHUM BepHyTb
OEeHeXHble cpescTBa, NPeAoCTaB/EHHbIE MM B KayecTBe obecneyeHns 1 COCTaBAAIOLWME PASHULY MeKAY
CYMMOW MepBOHa4Ya/ibHOrO obecnevyeHnss U CymmMoln obecnevyeHusi, YMEHbLUEHHON Ha pasmep
BbINO/IHEHHbIX 06A3aTENbCTB.

OTKNOHAA A0BOAbI UCTLLA M OTKA3blBaA B YAOBNETBOPEHNMN UCKA, CYA NEPBOM MHCTAHUMMU OTMETUA,
YTO COrNacHoO YacTu 7 ctaTbm 96 3aKOHa O KOHTPAKTHOW cUCTEME NOCTaBLMK (MoapsaAYMK, UCMONHUTENb)
BrpaBe NpeAoCTaBUTb 3aKasuMKy obecrneyeHne WCMNOJIHEHUA KOHTPaKTa, YMEHbLUEHHOE Ha pasmep
BbINO/HEHHbIX 0653aTeNbCTB, MNPEAYCMOTPEHHbIX KOHTPAKTOM, B3aMeH paHee npeAoCTaBAeHHOro
obecneyeHnss WUCNONHEHUS KOHTpaKTa. lpu 3TOM MOXeT ObiTb M3MeHeH cnocob obecneyeHus
MCNOJIHEHNA KOHTPaKTa.

Mo cmbicny yKasaHHOM HOpMbI NPaBO NOCTaBLMKa (NoApaaynKa, UCMONHUTENA) Ha YMEHbLLEHUe
pa3smepa obecrneyeHnn KOHTPaKTa 06yCI0BNEHO YaCTUYHbBIM UCNOJIHEHUEM KOHTPAKTa.

Mo obuwemy npaBuay KpeauTop BrnpaBe He NPUHMMATb MCNONHeHMe 06a3aTeNbCcTBa MO YacTaAMm
(ctatbss 311 TK P®). Takaa 0653aHHOCTb MOXET ObITb NPeAyCMOTPEHA 3aKOHOM, MHbIMK NPaBOBbLIMU
aKTaMu, ycnoBmammn oba3aTenibCTBa, a TaKKe BbITeKATb U3 0bblbaeB MAM cyliecTBa obAsaTenbcTBa. B 10
K€ BpPEeMS, eCcnn Kpeautop MPUHAN MUCNONHEHMEe B YacTW, TO HACTynatoT MOCAeACTBMA, CBA3AHHblE C
YaCTUYHbIM UCNOSIHEHMEM 0bA3aTeNnbCTBa.

TakMum 06pasom, NpaBO Ha YMeHbLIeHWE pa3smMmepa obecrneyeHMAa KOHTPAKTA BO3HMKaeT Yy
nocTaBWMKa (NogpsaaUYnKa, UCNONHUTENA) NOC/E NPUHATUA 3aKa3UMKOM UCMNOJIHEHUSA B YacTu. Mpu aTom
3aKa34YMK He BrpaBe 0TKa3aTbCA OT obecneyeHns B HOBOM pasmepe.

B cBoto ouepeab, BO3MOMKHOCTb WCMOAHEHWs o06s3aTeNbCTBa MO 4YacTAM  LOMXKHA 6biTb
npeaycmoTtpeHa gorosopom (ctatbd 311 MK PO).

B paccmoTpeHHOM gene Takas BO3MOMKHOCTb B KOHTPAKTE OTCYTCTBYET: NOCTaBKa 060pyA0BaHUs
CYNTaAETCA COBEPLUEHHOM B MOMEHT MNOAMMCAHUA CTOPOHaMM aKTa npuema-nepesayn npoayKuuu.
Ccbinka nocTaBUMKa Ha 0OBCTOATENbCTBO, COM1AaCHO KOTOPOMY YCNOBUSAMM A0roBopa npeaycMoTpeH
rapaHTUMHLIN CPOK, YTO CBMAETENbCTBYET O BO3MOMXKHOCTM UCNOJHEHMA 06M3aTeNbCTB MO YacTam: B
YaCTU MOCTaBKM M B YaCTU UCMOJIHEHUA FapaHTUIHbLIX 0653aTeNbCTB, MPaBOMEPHO OTK/IOHEHA CyA0M,
KOTOPbIA YyKasasn, uYTo rapaHTUiHble 06A3aTenbcTBa MOCTaBLUMKA ABAAKTCA 4acTbio 0653aTeNbCcTB MO
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[OroBOpy M [OroBOP CYMTAETCA WCMOJHEHHbIM B C/ly4ae WCMNOJIHEHMA CTOPOHamMM BCEX CBOUX
06a3aTenbCTB, B TOM YMC/1€ FapaHTUMHBIX.

B apyrom pgene cyAom YCTAaHOB/AEHO, YTO NoApsAYMK 06A3anca BbINOJIHUTL CTPOUTENbHO-
MOHTa)KHble paboTbl N0 BO3BEeAEHUIO OPUCHOrO LeHTpa. Mo ycnoBMAM rocyaapCTBEHHOTO KOHTpaKTa
paboTbl BbIMOAHANCL NO3TAMNHO, MO OKOHYAaHUM KaXa0ro atana paboT cTopoHamMmM NoANUCbIBA/INCD aKTbl
npuMema-nepeaayun BbIMNOSHEHHbIX PaboT, npousBogMaacb onsata paboT Mo Kaxkaomy M3 3Tanos. B
YKa3aHHOM CUTyauuM Ha OCHOBaHMM 4YacTu 7 cTaTbh 96 3aKOHA O KOHTPAKTHOW CUCTEME MUCMOSIHUTENb
BMpaBe YMeHbLINTb CyMMy obecneyeHms NponopumoHaibHO 06beMy BbINOHEHHbIX 06A3aTebCTB.

28. [eHexHble cpencTBa, BHECEHHble WCNONHUTENEM B KadvecTBe obecnevyeHuss MUCMNOAHEHUsA
KOHTpaKTa, nojasjierkaT BO3BPaTy 3aKa3uMKOM B C/ayyae Hagnexkallero ucnosiHeHua obasatenbcTs Mo
KOHTPAKTy WU, eC/IM 3TO NPesyCMOTPEHO KOHTPAKTOM, NO UCTEYEHMM FrapaHTUIMHOrO cpokKa. Mpu atom
NpPaBOBOM PEXUM AaHHbIX AEHEXHbIX CPeACTB onpeaenserTca B COOTBETCTBUM C HOpMamu naparpada 8
rnasbl 23 TK P® 06 obecneuntensHom nnaTexe.

O6uwecTBOM NOAAHO UCKOBOE 3asiBNEHWE K MYyHMLMMNANbHOMY 3aKasuMKy O BO3BpaTe AeHEMKHbIX
CpencTB, BHECEHHbIX B KayecTBe obecneyeHma UcnosiHeHMa 06a3aTeNIbCTB N0 KOHTPAKTY.

PeweHnem cyaa 3anBieHHOe TpeboBaHMe yA40BAETBOPEHO.

AHanM3Npys NONOXKEHNA 3aKOHOAATENbCTBA O KOHTPAKTHOW CUCTEME, CY A, OTMETU, YTO YacTamm 3
M 7 ctatby 96 3aKOHa O KOHTPAKTHOW CUCTEME NPSAMO He npeaycmoTpeHa obA3aTenbHOCTb BO3BpaTa
OEHEKHbIX CpeacTB, MepefaHHbiX B KayecTBe obecneyeHMa rocygapcTBEHHOrO (MyHWLUMMANAbHOrO)
KOHTPaKTa, Mnocne WCNoNHeHUs 00653aTeNnbCcTB, NPeAyCMOTPEHHbIX KOHTPaKTOM. Bmecte ¢ Tem
3aKOHOATENbCTBO O KOHTPAKTHOM CMCTEeMe OCHOBbIBaeTCs Ha noJsioxKeHuax MK PO (dactb 1 ctaTtbhu 2
3aKOHa O KOHTPAKTHOM CUCTEME); B OTCYTCTBUE MPAMOro PEryIMpoBaHmNA B YKasaHHOM 3aKOHe noaJiexar
npMMmeHeHnto Hopmbl K PO,

Ncxoga m3 nonoxeHun nyHkta 1 crtatbu 381.1 K P®, BHeceHHble [eHe)KHble cpeacTsa
npeacTasnaoT cobolt obecneuymTesibHbIN NaaTex, npaBu/ia O KOTOPOM coAeprkaTca B naparpade 8
rnasbl 23 K P®. ObecneuntenbHblt naatex obecneymBaer AeHexHoe 06A3aTenbCTBO, B TOM 4ucie
06a3aTenbcTBa, KOTOPble BO3HUKHYT B Oyayuiem, BK/AO4Yas 0653aHHOCTb BO3MECTUTb YObITKM WM
yNAaTUTb HEYCTOWMKY B Clyvyae HapyleHua orosopa, U 06a3aTenbCcTBa, BO3HMKLLME MO OCHOBAHMAM,
NpeaycMOTPEHHbIM NyHKTOM 2 ctatbu 1062 [K P®. T[pu HactynieHUn OBCTOATENbCTB,
npeaycMOTPEHHbIX AOFOBOPOM, CyMMa 0b6ecneynTenbHOro naaTexa 3aCYMTbIBAETCA B CHET UCMOHEHMA
COOTBETCTBYlOLWEro 0bA3aTeNnbCTBA.

CornacHo NyHKTYy 2 AaHHOM CTaTbM B C/lyYae HeHacTynaeHusa obCcToATeNbCTB B NpeayCMOTPEHHbIN
[OroBOPOM CPOK WAM npeKkpaweHns obecnedyeHHoro obAsaTenbctBa obecneynTenbHbIA NaaTex
noAanexnT Bo3BpaTy, ECIM MHOE He NPeayCMOTPEHO COralleHMEM CTOPOH.

OueHnBan matepuanbl gena, cya TakXKe OTMETUA, YTO B COOTBETCTBUM C YCAOBUAMM 3aK/THOYEHHOTO
KOHTpaKTa obecneyeHne UCNONHEHUA 06A3aTeNbCTB B pOpMe AEHEXKHbIX CPeAcTB, NepPeYnCNeHHbIX Ha
pacyeTHbIN cYEeT 3aKa3umMKa, BO3BPaALLAETCA NOAPAAYNKY He no3aHee yem Yepes 30 KaneHOaPHbIX AHEM
nocne Aatbl 3aBepLUeHMA NOAPAAYMKOM CBOMX 06A3aTeNbCTB MO KOHTPAKTY.

B KOHTpaKTe npeaycMOTpeHbl C/lydau, B KOTOPbIX 3aKasumK BrnpaBe 06paTuTb B3bICKaHME Ha
AeHeXHble cpeacTBa, NoAyYeHHble OT NoapsaAYMKa B KayecTBe obecneyeHuma. Cyaom yCTaHOB/EHO, YTO
OaHHble 06CTOATENbCTBA HE HACTYMW/W, CCbIIKM OTBETYMKA HA HanMuMe TaKUX OOCTOATE/IbCTB TaKKe
OTCYTCTBOBA/IN, KOHTPAKT MCNOJIHEH OOLWECTBOM, HO AeHeXHble CpeacTBa, NepefaHHble B KayecTse
obecneyeHunsi, UCMNONHUTENIO He BO3BPALLEHbl, B CBA3WM C YeM cyn YAOBNETBOPWUA 3asiBAEHHbIe
TpeboBaHMA.

B gpyrom pgene cyn OTKasan B yAoOBAeTBOpeHMWM TpeboBaHWA O Bo3BpaTe obecneynTesibHOro
nnaTerka, yKasaB, YTO MO YC/NOBMSAM KOHTPAKTa AaHHbIM NaTeX NOANEXWUT BO3BPaATy NO MUCTEYEHUU
rapaHTUMHOrO CpPOKa Ha pes3y/bTaT PaboT, U AaHHbIN CPOK K MOMEHTY PacCMOTpPeHUsa TpeboBaHMA He
UCTEK.

29. B cnyyae MCNONHEHUsA KOHTPaKTa C NPOCPOYKON obecrneunTesibHbIM NaaTex yaeprkuBaetca
3aKa3uMKOM B pasmepe, PaBHOM pasMepy MMYLLECTBEHHbIX TPeboBaHWI 3aKa3uMKa K UCMOJHUTENIO,
€C/IN MHOEe He NpeayCMOTPEHO KOHTpakTomM. Cymma AeHerKHbIX CpeacTB, NMPEeBbIWatowan yKa3aHHbIM
pa3mep, NOAJIEXKMUT B3bICKaHUIO C 3aKa3uMKa B KauecTBe HeOCHOBaTe/IbHOro oboralleHus.

Ob6uiectBo (nNocTaBLMK) obpaTuioch B apbUTpakHbIA Cyd, C UCKOM K yUYpeXKAEHUIO (3aKasuuK) o
B3bICKAHUWN AEHENXKHbIX CPEACTB, YN/aYeHHbIX B KayecTBe obecneyeHns MCNONHEHUS roCy1apCTBEHHOMO
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KOHTpaKTa. Bo3parkana nNpoTus yA0BAETBOPEHMA 3asiBIEHHbIX TPEOOBAaHWUMI, yUperKaeHMe cCblianoch Ha
HapyleHMe MOCTaBLLMKOM CPOKOB MOCTaBKM, UYTO SIBUIOCb CYLLECTBEHHbIM HapylleHWem YCI0BUiA
OOroBopa M [aeT OCHOBAHWUA ANS YAEPXKaHUS 3aKasuMKOM obecrneymTenibHOro njaate)ka B MOJIHOM
obveme.

PeweHnem cyaa nepBol WMHCTaHUMMK, OCTaBAEHHbIM 6e3 M3MeHeHUs CyAoM anennsiuUMoHHOM
WMHCTaHUMKN, WUCKOBble TpeboBaHuMAa yposaeTBopeHbl. Cyabl OTMETMAM, 4YTO pasmep obecneveHus
NCNOJIHEHUA KOHTPAKTA B CUAY NyHKTa 6 cTaTbM 96 1 NyHKTa 1 cTaTbm 37 3aKOHA O KOHTPAKTHOM cucteme
YCTaHaB/MBAETCA B MPOLLEHTaX B 3aBUMCMMOCTM OT Hayas/bHOM (MaKCMMasbHOM) LEeHbl KOHTPAKTa W,
COOTBETCTBEHHO, He MoOXeT obecneynmBaTb WCMNOSHEHWE  aAKLECCOPHOro obecnevynTensHoro
o0b6A3aTenbCcTBa MO yNAaTe HEYCTOMKM.

OTMeHSAA pelleHue cyaa NepBor MHCTAHLMM U NMOCTaHOBNEHWE CyAa aneNALMOHHON UHCTAHLNN,
apbuTpaxHbIA Ccyn, OKpyra YAOBNETBOPUA WCKOBble TpeboBaHWa B 4actu. Cya NoOAYEPKHYA, 4TO
ycTaHoBNeHWe TpeboBaHMA 06 obecneyeHUM WCMNONHEHUA TOCYAAPCTBEHHONO KOHTPaKTa CAYXKUT
CPeACTBOM MMHUMM3ALUN PUCKOB HEUCMONHEHUA WAN HEHAA/IEXKALLEro WMCMNOJHEHUA MOCTABLLMKOM
(noppsagunmkom) cBomx 06A3aTeNbCTB NO KOHTPAKTY, obecnevyeHne MCNONHEHWUA KOHTPaKTa NpuU3BaHO
obecneunTb 06A3aTENbCTBA KOHTPAreHTa, BbITEKAIOLWLME N3 KOHTPAKTA, a TaKKe 0683aHHOCTM, CBA3aHHble
C HapyweHWeM YCNOBMIA KOHTPAKTA, M YMNPOCTUTb Mpoueaypy YOOBNETBOPEHMA 33 CYET CYMMbI
obecneyeHnn TpeboBaHMI 3aKa3uMKa K KOHTPareHTy.

BHOCMMble UCNONHUTENEM AEHEXHble CpeacTBa Kak obecneuntenbHbll naatex obecneymBatoT B
TOM YMUC/Ie UCMONTHEHNE AEHEKHOro 0653aTenbCTBa NO yrnaaTe HeycToMKM (YacTb 1 cTaTbl 2 3aKoHa o
KOHTPaKTHOM cucteme, NyHKT 1 ctatbm 381.1 TK PD). Mpu 3TOM NO CMbICY MONOXKEHUIA NYHKTOB 1 1 2
ctatbu 381.1 MK PD, ctateit 94, 96 3aKOHa O KOHTPAKTHOM CUCTEME pasMep CYMMbl yAepHKUBaemMoro
obecneyeHns HaNPAMYH B3aMMOCBA3aH C PAa3MEPOM MMEIOLLMXCA Y 3aKa3uMKa KOHKPETHbIX TpeboBaHMi
K WCNONMHMTENO (NOCTaBWMKY, MNOAPSAAYMKY), TMOCKOJIbKY BHECEHHble WCMONHUTENIEM [AEHEeXHble
cpeacTBa AOJIKHblI obecrneunBaTb TpeboBaHMe B TOM 0b6beme, KaKoe OHO MMEeT K MOMEHTY
Y40BNETBOPEHMA.

MoCKONbKY, KaK YCTaHOBAEHO CyAamMM, MOCTaBLMKOM 0653aTeNbCTBA MCMOJIHEHbI C NMPOCPOYKON,
HeycTolMKa B A,06POBO/ILHOM NOPALKE HE yravyeHa, TO yupexaeHme Bnpase yaepKaTb YacTb AeHEKHbIX
CPeacTB B pa3sMepe HeyCTOMKK, NoAsexKallen B3bICKAHWMIO. ITO, KaK OTMETUN apOUTPaXKHbIN Cya, OKpYra,
He /IMWAEeT MUCMNONHUTENA MpaBa 3aABAATb TpebOBaHME O MPUMEHEHUU K YAEP!KaHHbIM AEHEMXHbIM
cpeactBam ctatbM 333 TK PO,

Kpome Toro, Hu Hopmamu MK P®, HM HOpmammM 3aKOHa O KOHTPAKTHOM CUCTEME, HU KOHTPAKTOM
He NpeaycMOTPEeHA BO3MOXKHOCTb YAEPMKAHUA AEHEXHbIX CPeAcTB B Oosblleli cymme, Yem cymma
$aKTUYECKM HAUMCNEHHOM HEYCTOMKMK, U Y CYyA0B NepBOM M anennsiuMoOHHOM WMHCTAHUMA He MMeNoCb
OCHOBAHWI ANA OTKasa B YAOB/JETBOPEHMM TPebOBAHWMIM O B3bICKAHMM OCTABLUEMCA YacTU CYMMbl
obecneunTenibHOro nnaateXa. MHoe MNOHMMaHWe npPUBOAUT K HeOoCHOoBaTe/lbHOMY oOboraleHuto
3aKasumKka (ctatba 1102 TK P®) M npoTMBOPEUMT KOMMNEHCALMOHHOMY XapaKTepy rpaxKAaHCKoW
OTBETCTBEHHOCTM.

30. [MonyyeHWe 3aKa3YMKOM fOEHEXHbIX CyMmM Mo 6aHKOBCKOM rapaHTMM B 0bbeMme,
npeaycMOTPEHHOM TaKOM rapaHTUEN, He NULIAET UCMONHUTENA NPaBa Ha BO3melleHWe YObITKOB B BUAE
pasHuLUbl MeXAy BbINAAYEHHON CYMMOWM U PasMEPOM MMYLLECTBEHHbIX TpeboBaHMM, MMEBLUUXCA Y
3aKa34MKa B COOTBETCTBMM C obecneymBaemblM rapaHTMei 0643aTensCcTBOM.

O6uwecTBo 06pPaTUNOCL B apOUTPAXKHbIN CyA, C UCKOM K YyNPaBAEHWNIO KannTasbHOro CTPOUTENLCTBA
0 B3bICKAHWUN YObITKOB, NPUUYNHEHHbIX AEUCTBMAMM 3aKa34MKa N0 HEOOOCHOBAHHOMY MOYYEHUIO CYMMbI
6aHKOBCKOM rapaHTuu.

Cyfom nepBoit MHCTaHLMU UCKOBble TpeboBaHUA yA0BNETBOPEHbl. YCTAaHOBAEHO, YTO B CBA3U C
HernocTaBkoM mebenun B CPOK, YKasaHHbIA B KOHTPaKTe, 3aKa3uMK obpatuaca c TpeboBaHnem B 6aHK 06
ynnate fOeHeXHOM cyMmbl No 6GaHKOBCKOW rapaHTUW, NpeACTaBAeHHOM MOCTaBLIMKOM B  Lensax
obecneyeHMa WCMONHEHUA KOHTPaAKTa. Tpebyemble fAeHexHble cpeacTBa nepeyncieHbl HaHKOM
3aKa34yMKy B NOJIHOM 06beme; BNOCNEACTBUM UX CYMMa BO3MeLLEHA BaHKy UCMOHUTENEM MO NpaBuaam
nyHKTa 1 ctaten 379 TK PO.

CornacHo nyHkKTy 1 ctatbn 370 TK PP npeaycmoTpeHHOe He3aBUCMMOM rapaHTuel 0643aTebCcTBo
rapaHTa nepeg, 6eHedpnUMAPOM He 3aBUCUT B OTHOLLEHMAX MEKAY HUMM OT OCHOBHOIO 0653aTeNbCTBa, B
obecneyeHne UCMONHEHNA KOTOPOrO OHa BblAaHa, OT OTHOLIEHWI MeXKAY NPUHLMNANOM U FapaHToOM, a
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TaK¥XKe OT KaKMx-nbo ppyrmx 06sa3atenbCTs, AaxKe ecin B HE3aBUCMMOM rapaHTUM COAEPKATCA CCbINKU
Ha HUX.

HesaBMCMMOCTb  rapaHTMM obecrneyMBaeTcs HaAuMuyMeM  cneumanbHbiX (M Npu 3TOm
McYepnbIBaoLLMX) OCHOBAHWI ANA OTKasa rapaHtTa B y/[0BAeTBOPeHUW TpebosaHus 6eHeduumapa,
KOTOpPble HMKAK He CBA3aHbl C OCHOBHbIM 06a3aTenibcTBOM (NYHKT 1 cTatbm 376 MK PO).

CaM MHCTUTYT BAHKOBCKOWM rapaHTMM HanpasieH Ha obecneyeHne BeHedmuMapy BO3IMONKHOCTU
Noay4YnUTb UCMOSHEHME MAKCUMAJIbHO BbICTPO, HE ONACAACh BO3PAXKEHMI NPUHLLUNANA-A0MKHUKA, B TEX
cnydasx, Korga Kpeautop (6eHeduumap) nonaraet, YTo CPOK UCNONHEHUA 06s3aTeNbCTBa MO0 UHbIE
06cTOATENBCTBA, HA CAYyYall HACTYNeHNA KOTOPbIX BblAAHO obecrnevyeHume, HacTynnau.

Mpwn atom npasuaa nyHkTa 1 ctatbm 370 TK PO o He3aBMCMMOCTM GaHKOBCKOM rapaHTMKM He
UCKAtOYAOT TpeboBaHWI npuHUMnana K 6OeHeduumapy O BO3MeELWEHUN YObITKOB, BbI3BAHHbIX
He06pPOCOBECTHLIM NOBEAEHMEM NOC/AEAHEIO NPU NOAYYEHUN CYMMBbI MO HAHKOBCKOW rapaHTum.

M3 nyHKkta 5 ctatbM 10 TK P cneayeT, uto A06POCOBECTHOCTb YYACTHUKOB rParKAaHCKUX
NPaBOOTHOLWIEHMWI M Pa3yMHOCTb UX AENCTBUIA NpegnoniaratoTca. BmecTe ¢ Tem, Kak YCTaHOB/IEHO CYA0OM,
CYMMA BbIMAaTbl, NONYYEHHOM 3aKa3YMKOM HA OCHOBAHUM MPeACTaBNEHHbIX UM B BaHK JOKYMEHTOB,
3HAUUTENIbHO NPEBbLILWAET Pa3Mep HEYCTOMKM, NOANENKALLEN B3bICKAHMIO 3@ HENOCTABKY Mebenn B CPOK.

MonoxeHnna K PO n 3aKoHa O KOHTPAKTHOM CUCTEME HEe COAEep’KaT HOPM, COr/IacHO KOTOPbIM
HEWCNONIHEHWME UAWN HEHAA/1eXalllee UCNOIHEHME NOAPAAYMKOM 0053aTeNbCTB MO KOHTPAKTY ABAAETCA
6€3yCNOBHbIM OCHOBAaHUEM A5l NONHOMO YAEPHKAHUA 3aKAa3UMKOM AEHEXKHbIX CPeACTB, NOAYYEHHbIX B
pe3ynbTaTe naaTexa no 6aHKOBCKOM rapaHTUu.

B cuny craren 15, 375.1 TK PP 6eHeduuymap 06a3aH BO3MECTUTb rapaHTy WAW MPUHUMMANY
yObITKM, KOTOpble NPUYMHEHbI BCAEACTBME TOrO, YTO MNPEACTABAEHHblIE WM OOKYMEHTbl ABAAIMCH
HeaoCTOBEPHbIMM MO0 npeabsBaeHHOe TpeboBaHWe ABAANOCL HeobOCHOBaHHbIM. [1OCKO/IbKY B
pacCMOTPEHHOM fefie Henb3s Npu3HaTb 060CHOBAHHbIM TpeboBaHME ynpaBieHUA B pasmepe BCeW
CYMMbI, BblM/layMBaeMoinn No OAHKOBCKOM rapaHTUKW, AaHHAA BbINAaTa MOBAEKNA BO3HUMKHOBEHME Y
npuHuMnana ybbiTKOB B BMAE CYMMbl, BO3MELLEHHOM rapaHTy B CBA3M C MAaTeXOM MO rapaHTum,
NCKOBble TpeboBaHMA CyA0M YA0BNETBOPEHDI.

31. OueHMBaA CUCTEMATUYHOCTb HApyLEHU U peLlas BOMPOC O AOMYCTUMOCTM MepeyncieHus
cymMmMbl obecrneyeHma 3aABKU 3aKa3umKy, HEOBXOAMMO YUUTbIBATb XapaKTep LONYLLEHHbIX HAPYLWEHWU
npuM nogade 3aABOK, UX TOXAECTBEHHOCTb, BO3MOMKHOCTb YYACTHUKA BOCMOJIHUTL HEOOCTaTKM YiKe
NMOAAHHbIX 3afBOK BBMAY MPU3HAHMA MX HE COOTBETCTBYHOLWMMMU TPebOoBaHMAM ayKLMOHHOWM
OOKYMEHTaLumu.

Ob6uwectBO 06PATUNOCL C UCKOM K aMUHUCTPALMU O B3bICKAHUM HEOCHOBATENbHOMO oboraleHus
B pa3mMepe CyMMbl, NpenoCcTaBAeHHOM UCTLOM B obecrneyeHWe 3aABKM €ro yyactusi B ayKUMOHe U
yOepKaHHOW No npasuaam Yactn 27 ctatbm 44 3aKoHa O KOHTPAKTHOM cucTteme. B KayecTse 0CHOBaHMA
UCTeL, yKasan Ha OTCYTCTBUE B ero AeMCTBMAX MPU3HaKa CUCTEMATUYHOCTM, NOCKO/IbKY ABE ero 3aaBKU U3
Tpex OblAM MNogaHbl C pasHUUEA B OAMH AeHb, OblAM  PACCMOTPEHbI aYKUMOHHOW KOMMUCCUEN
O HOBPEMEHHO.

Cyapl nepBom, anennaLMOHHOM MHCTAaHLMA B yA0BNETBOPEHMM UCKA OTKa3a M, yKasas, YTo nogaya
N OTK/IOHEHMe Tpex U Bonee 3aABOK B TeYEHWE OAHOrO KBAapTana Ha OAHOM 3/1EKTPOHHOW NIOLWLAAKe No
NPUYNHE HECOOTBETCTBUA UX TPeOOBaAHMAM NyHKTa 1 YacTh 6 cTaTbM 69 3aKOHa O KOHTPAKTHOM cucTeme
onpegenstotcs GpopmasibHO UCXOAA U3 YMCa 3aABOK He3 yyeTa MOMEHTa UX NOA3a4YMN YHACTHUKOM.

MocTaHoBMEHMEM apbUTPaXKHOFO CcyAa OKpyra cyaebHble aKTbl NepBON W anenauMOHHOMN
WMHCTaHLUMN OTMEHEHbI, UCK yposneTBopeH. Cya npuwen K BbiBOAY 00 OTCYTCTBUM CUCTEMATUYHbIX
HapyLleHWd, NOCKO/IbKY nepBas 3asBKa Oblla nNofdaHa MO W3BELWEHMIO OLHOro 3aKasuMKa
(rocymapcTBEHHOTO 610KETHOTO yUpeKAeH ), a ABe Nocneaytowme - Apyroro (agMuUHUCTPaLMK).

CynebHaa Konnerms No 3KOHOMM4YeckKMm crnopam BepxosHoro Cyaa Poccuitickoint ®epepaunmn
yKa3aHHble cyaebHble akTbl OTMEHWIA, OTMETUB CleaytoLLee.

OaHUM 13 HeOobXOAMMbIX YCNOBMUIA ANA NEpPevYnceHUa onepaTopoM 3S/1EKTPOHHON MNOLLAAKM
3aKa3uMKy AeHEKHbIX CPeACTB, BHECEHHbIX YH4AaCTHUKOM B KayecTBe obecrneyeHus nocienHen 3asasku B
COOTBETCTBUM C 4YacTbto 27 cTaTbh 44 3aKOHA O KOHTPAKTHOM CUCTEMe, ABAAETCA CUCTEMATUMYHOCTb
OONYLLEHHbIX UM HapyLeHWn Npu noAadve TPex 3aABOK HA y4acTMe B 3/1EKTPOHHOM ayKLMOHe.

3asBKM OblM NOZAHbI UCTLOM MOYTM OAHOBPEMEHHO, OTK/IOHEHbl ayKUMOHHON KomMuccuen
aOMUHUCTPALMN B OAWH A€Hb, OCHOBAHWUA ONA NPU3HAHUA UX He COOTBETCTBYHOLLMMWM AYKLIMOHHOM
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AOKYMeHTaUMn bblM aHaNorMYHbIMKU BBUAY HenpeacTaB/ieHMa o4HOro Tpebyemoro [IoOKyMeHTa - aKTa
npUemMkn o6bEKTa KanmuTa/ibHOTO CTPouTenbCcTBa. Kpome TOro, CyloM YCTaHOBAEHO, YTO JaHHoe
HapylleHWe 6bl10 AONYLIEHO BCEMW Y4YyaCTHUKAMM ayKUMOHA BBUAY HEACHOCTM ayKLMOHHOM
OOKYMeEHTauuu.

CynebHoit Konnerveir ob6palleHO BHUMAHME HA TO, 4YTO MNPU OLEHKE CUCTEMATMYHOCTU
HEeobX04MMO YUYUTbIBaTb XapaKTep AOMNYLWEHHbIX HapyLWeHWN, X aHaNOTMYHOCTb, KOTOpPas HECMOTPSA Ha
nogayy HEecKOJIbKMX 3asBOK MOMET CBWUAETE/NIbCTBOBATb O HA/IMUMM OLHONO HapylUeHWs, a TaKxkKe
nccnenoBaTb OTCYTCTBME Y YYaCTHMKA BO3MOMKHOCTM BOCMOJIHUTb HEZOCTAaTKM YKe MOZaHHbIX 3afBOK
BBUAY TMPWU3HAHUS UX OLHOBPEMEHHO He COOTBETCTBYIOWMMU TPebOoBaHUAM  ayKLMOHHOM
OOKYMEHTauuu.

3abnaroBpeMeHHOE O3HAaKOM/IEHWE YYaCTHMKA ayKLMOHA C ayKUMOHHOMW AOKYMEHTauuel, B TOm
yncne Kacaroweecs COAEPAHUA M NOJAYM 3anABOK Ha ydyacTMe B ayKUMOHax, camo no cebe He
CBUAETE/NIbCTBYET O TOM, YTO YYACTHUK MMEET BO3MOMKHOCTb HE AONYCTUTb OWKMBOK MpU NOArOTOBKE U
HanpaB/IeHWUM 3aABKWU, HECET BCE PUCKU, CBA3AHHbIE C y4acTUEeM B TOPrax M BO3MOMKHOCTb HACTyMn/aeHun
ONs Hero HebnaronpusATHbIX NOCNEACTBUN.

32. Mpu onpeaeneHnn KOMMYEeCcTBa 3asABOK, MOAAHHbLIX OAHMM YYaCTHMKOM TOPros Ha OAHOMU
3/IEKTPOHHOM NAOoLWaAKe B TeYeHME OAHOro KBapTasa, M pPeleHMM BONpoca O CUCTEMATMYHOCTU
OONYLLEHHbIX MM HapyLIEeHUA HEe MMEeeT 3HAaYEeHWUA KOJIMYECTBO 3aKa3uMKOB, Ha U3BELLEHUA KOTOPbIX
noAaHbl 3anABKMU.

O6uwiecTBo 06paTMIOCh C MCKOM K 3aKasuMKy O B3bICKAHWMM HEOCHOBATeNbHOro oboraueHus,
NoJlyYeHHOTrO OTBETYMKOM B pe3y/bTaTe yAepXaHuA CymMMbl obecneyeHus 3asBKM, KOTOpas BHeceHa
NCTUOM AJ1A Y4aCTUA B ayKLMOHE B 3JIEKTPOHHOM dopme.

PeweHnem apbuTpaxkHOro cyda NepBOM WMHCTAHUMM M MOCTAaHOBJEHMEM apbUTparkHOro cysna
anennAUMOHHOM MHCTaHLMM UCKOoBble TpeboBaHMA ocTaB/ieHbl 6e3 yA0BAETBOPEHMA.

Cyaamu yCTaHOBJ/IEHO, YTO B TEYEHWE OAHOr0 KBapTasia Ha OAHOM 3/1EKTPOHHOM naolagxe 6bi10
OTK/IOHEHO TpM 3asaBKW 0OLWEecTBa, B CBA3W C YemM WMMET MEeCTO CUCTEMATUYeCKMe HapyLlueHus
TpeboBaHuMi YacTu 27 ctatb 44 3aKoHa O KOHTPAKTHOM CUCTEME U OMEpPaTop 3JIEKTPOHHOM MJIOWaaKu
NpPaBOMEPHO TepPeYnUCcIna OeHeXHble cpeacTBa B pasmepe obecrneyeHus 3asfBKM Ha ydacTue B
nocnegHem ayKumMoHe agMUHUCTPALLUN.

MNocTaHOB/MEHMEM apbUTPaXKHOrO cylda OKpyra cyaebHble aKkTbl NepBor M anennsiuuMoHHOM
WMHCTaHUMW OblNM  OTMEHeHbl, MWCK ygosneTtBopeH. Cyn npuwen K BbiBogy 06 OTCYTCTBUM
CUCTEMATUYECKMX HapPYLUEHWI, MOCKOJIbKY nepBad 3asABKa 6Oblna nofgaHa NO M3BELWEHUIO O04HOro
3aKasumKa (rocyaapCTBEHHOro OlOAMKETHOrO Yy4ypexaeHusn), a ABe nocneaylolwme - ApPYyroro
(agmuHucTpaumn).

OnpegeneHnem CyaebHoli konnernn BepxosHoro Cyaa Poccuiickoint ®eaepaumm cyaebHble akTbl
OTMeHeHbl. U3 cogep:kaHua 4Yactn 27 ctatbM 44 3aKOHa O KOHTPaAKTHOW cucTeme He cieadyeT, uTo
OTK/IOHEHME Tpex 3asBOK, MOAAHHbIX OAHMM YYACTHUMKOM, [AOJIKHO ObiTb NPOU3BEAEHO OAOHOM
ayKUMOHHON KOMWUCCUEN, UNU B OTHOLLEHUWN U3BELLEHUI O4HOro 3aKasuuKka. MNepeuncneHne geHeKHbIxX
CPeacTB 3aKasuMKy Mo TpeTbemy W3BELLEHWUIO HanpaBAeHO He Ha BO3MELLEHWE MNOTepb Camoro
3aKasuuKa, a npecneayet Nyb6AMYHO-NPABOBYIO LE/b NOAAEPKAHMA ANCUMNAUHBI YHaCTHUKOB 3aKYMOK,
MX CTUMYAMPOBAHMA K Hagfexalwemy WCNoJIHEHUIO TpPeboBaHWI 3aKOHOAATENbCTBA O KOHTPAKTHOWM
cucteme. B cBA3M C 3TMM Yy Cyfda KacCCaLMOHHOM WMHCTaHUMM HE MMeNoCb OCHOBaHMUI CcuMTaTb
HenpaBoOMepPHbIM NepednciieHne CNopHoM CyMMbl aAMUHUCTPaLMMN.

33. EcaM no  ycnoBMSAIM  FOCYAapCTBEHHOrO  (MYHMUMNANAbHOrNO) KOHTPaAKTa MocTaBKa
OCYLLECTBNAETCA MNOKynaTensam, onpeaensieMbiM rocygapCTBEHHbIM (MYHULMMANbHBIM) 3aKa3uMKoOM,
rocy4apCTBEHHbIN (MyHMLUMNANbHBIN) 3aKa3uMK KaK 3aKOHHbIM MOpyuynTeNb HeceT OTBETCTBEHHOCTb 3a
HeucrnosiHeHWe nokynatenamu obsas3aTenbCcTBa MO OnJaTe TOBapa B Npegesnax CPoKa, Ha KOoTopbli
OEeNCTBYET NOpPy4ynUTENbCTBO, @ NPU OTCYTCTBMM TaKOro CPOKa - B TeYeHMe rofa Co AHA HacTynaeHus
CPOKa ncnosiHeHMA obecneyeHHOro Nopy4YmTebCTBOM 0653aTeNbCTBa.

ObuiectBom (NOCTaBWMK) U agMUHUCTPaLMElN pailoHa (3aKa3uMK) 3aKA4YeH MyHUUMNAAbHbIN
KOHTPAKT Ha MOCTaBKy YrAs ANs HyX4 MyHUMUMNAanAbHOro o6pa3oBaHMA, MO YCAOBMAM KOTOPOro
NocTaBLMK 0683a1CA OCYLLECTBUTb NOCTaBKY YA B Lensax obecneyeHns B oTonutTenbHom cesoHe 2014 -
2015 roa0B Hy»K 4, MyHULMNANbHOrO 06pa3oBaHMA YKa3aHHbIM B KOHTPaKTe NOKynaTensm.

Bo ucCnonHeHMe MyHMUMNANbHOrO KOHTPAKTa OOLIECTBO 3aKAYMIO C  MYHMLMNAAbHbLIM
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npeanpuatMem (nokynaTesib) 4OroBOp MNOCTABKM YrAA B COMMaCOBaHHOM pasmepe WM OCyLecTBMIO
MOCTaBKY.

B cBA3M C Heonnatol NOCTAaBAEHHOrO YrAs B YCTAaHOB/EHHbLIA [0rOBOPOM CPOK 06LLEeCTBO
06paTMnoCh B apbUTPaKHbIM CyA C UCKOM K aAMWUHUCTPAUMM PaMOHA M NpesnpuATUIO O B3blCKaHUM
3310/1I)KEHHOCTW.

YpoBneTBopsA 3aaBieHHble TPEOOBAHUA M B3bICKMBAA 3340/1XKEHHOCTb CONNAAPHO C NOKyNaTens u
aOMMHUCTPALMN, Cyabl MEPBON UHCTAHLMU U anennAauMOHHON MHCTAHUMIA UCXOAUAN U3 A0Ka3aHHOCTM
$aKTOB NOCTAaBKM WCTUOM Yraa npeanpuatuio, HEUCMNOJHEHWA MNOCAeAHUMM B MNOAHOM obbeme
obAsaTenbctBa NO OMJaTe TOBapa, HaAWMYMA OCHOBAHWIMN AAA B3bICKAHMA 3340/KEHHOCTU C
aaMUHUCTPaLLUM.

Cyabl OTMETMAM, 4YTO COrnacHo nyHKTy 1 cTtatbM 525 TK P® noctaBka TOBapoB AnA
rocygapCTBEHHbIX WAWM MYHUUMMANbHbIX HYXJA, OCYLECTBAAETCA Ha OCHOBE TOCYyAapCTBEHHOrO WM
MYHULMNANbHOTO KOHTPaKTa Ha NOCTAaBKY TOBAapOB A/A rOCy4apCTBEHHbIX AN MYHULUMNANbHbIX HYXKA, a
TaKXKe 3aK1t4YaeMblX B COOTBETCTBMM C HUM [OrOBOPOB NOCTAaBKW TOBApPOB ANA FOCYAaPCTBEHHbIX NN
MYHUUMNANbHbIX HyA. MNpu 3Tom NoCTaBWMK 00s3yeTcA nepefatb TOBAPbl FOCYAAPCTBEHHOMY WM
MYHUUMNANbHOMY 3aKa3uuMKy NMb60 MO €ero YyKasaHUM MHOMY /MUy, @ T[OCYAapPCTBEHHbIN WM
MYHMUMNaNbHbIN 3aKa3umK ob6s3yeTca obecneynTb onnaTy NocTaBaeHHbIX TOBapoB (ctatbn 526 MK PP). B
nocnegHem cnyyae o6A3aHHOCTb NO ONJaTe MOCTABJEHHOrO TOBapa BO3J/IOXKEHA Ha MoKynaTensa, a
rocyapCTBEHHbIV MM MYyHULMNAbHbBIV 3aKa3uuK B cuay ab3aua BToporo ctatbk 532 MK PO npusHaetca
nopy4yntesem no sTomy ob6sa3atenbCTBy.

OTmeHsA pelleHMe cyaa NepBoin MHCTAHUMM M NOCTAHOBIEHME CYAa aneNALNOHHOM MHCTaHLUN B
YacTU B3bICKAHMA OCHOBHOFO [0J/fa, HEYCTOMKM C aAMMHUCTPAUMKM PaMoHa, Cyh OKpyra obpatmn
BHUMAHME HA TO, 4YTO K 3aKOHHOMY TMOPYYMTENbLCTBY MOAJMEXKAT MNPUMEHEHUKD TMpaBuna o
NnopyuYnTENBLCTBE, CoAepKalumeca B cTatbsx 361 - 367 K PO.

B ctatbe 367 K P® nepeuncneHbl OCHOBaHMA NPEKPALLEHNA NOPYYUTENLCTBA, OAHUM U3 KOTOPbIX
ABNAETCA UCTEYEHME YKA3aHHOIO B AOTOBOPE NMOPYYMTENBCTBA CPOKA, Ha KOTOPbIN OHO gaHo. Ecan Takol
CPOK He YCTAaHOB/EH, MOPYYMUTENbCTBO MPEKPALLAETCA, €CAM KpeauTop B TeyeHue rofa Cco AHA
HACTYyNJeHNA CPOKa UCNOAHEHNs obecneyeHHOro NopyYnTeIbCTBOM 0653aTENbCTBA HE NPeabABUT UCK K
nopyuntento (NyHKT 4 ctatbu 367 MK PO, nyHKT 33 noctaHoBneHus MaeHyma Bbicliero ApbutpaxHoro
Cyna Poccuiickoit ®epepaumm ot 12.07.2012 N 42 "O HeKOTOpbIX BOMPOCAxX paspelleHus Cropos,
CBA3aHHbIX C NOpy4YnTeENLCTBOM").

B cuny nyHKTa 34 Ha3BaHHOrO MOCTAaHOB/IEHWNA YCNOBME A0rOBOPA O AENCTBUN NOPYYUTENBCTBA A0
daKTMYecKoro ucnosHeHnss obecneymMBaemoro 06s3aTenbCTBa HE MOMKET pPAacCMaTpMBaTbCA  Kak
yCTaHaB/AMBAlOLWEE CPOK AENCTBMA NMOPYUUTENbCTBA, NMOCKOJIbKY HE COOTBETCTBYET TPEOOBaHUAM CTaTbk
190 MK P®. B gaHHOM c/iyvae NoanexKuT NPUMEHEHUIO NpeanoXKeHNe BTopoe NyHKTa 6 ctatbM 367 TK
Po.

MOCKONbKY MYHUUMNANbHBIA KOHTPAKT He COAEPXKWUT YC/OBUA O CPOKe AeMNCTBUA 3aKOHHOro
nopy4mTenbCcTBa afMUHUCTPALNUK, UCTEL, B TEYEHME FTOANYHOIO CPOKAa C MOMEHTA HaCTYMJIEHMA CPOKa
onaaTbl NO KOHTPaKTy Hagfe)Kalwero TpeboBaHMA K MOPYYUTENO He NpeabAsBua, TO 06A3aTenbCcTBO
aOMUHUCTPALMM NPEKPATUNOCH, U SONT MOANEKUT B3bICKAHMIO TOIbKO C MOKynaTens.

OTBETCTBEHHOCTb 33 HapyLIEHMWE roCcyAapCTBEHHOMO
(MyHULMNANbHOrO) KOHTPaKTa

34. Kpegutop Bnpase TpeboBaTb ynaaTbl 3aKOHHOM HEYCTOMKM, NPenycCMOTPEHHOM cTatbei 34
3aKoHa O KOHTPAKTHOW cucTeme M noctaHosneHmem Mpasutenbctea PP N 1063, He3aBMCMMO OT TOrO,
npeaycMoTpeHa M 0653aHHOCTb ee YNAaTbl CornaeHnem CTopoH.

Ha yyacTne B KOHKypce bblna nodaHa AuWb O04HA 3asABKa, KOTOpas NpM3HaHa COOTBETCTBYHOLLEN
TpeboBaHMAM 3aKOHa O KOHTPAKTHOM cucTeme.

AHTMMOHONO/IbHbIN OpPraH COr/IacoBa/l 3aKa34MKy BO3MOKHOCTb 3aK/IHOYEHMA FOCYAAPCTBEHHOIO
KOHTPaKTa C eAMHCTBEHHbIM MNOAPAAYMKOM Ha  YC/I0BMAX, MNPEeAyCMOTPEHHbIX KOHKYPCHOM
OOKyMeHTaumen. MNMpu 3ToOM yKasaHHbIM pelleHMeM aHTUMOHOMO/IbHbIA OpraH yCTaHOBMA B AENCTBUAX
3aKasumKa HapylweHus TpeboBaHui Yacten 4, 5, 6, 7, 8 cTaTbi 34 3aKOHA O KOHTPAKTHOW cucTeme,
NMOCKO/IbKY B KOHKYPCHOM AOKYMEHTALMN M NPOEKTE KOHTPAKTa OTCYTCTBOBA/Ma GMKCMPOBAHHAA CyMmma
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wrpada, a coaep)Kanocb Wb YKa3aHMe Ha ero onpeaeneHne B COOTBETCTBMWM C MOCTAHOBAEHWEM
Mpasutenbctea PP ot 25 Hoabpa 2013 r. N 1063 "O6 ytBep:aeHun MpaBuna onpeaeneHua pasmepa
wrpada, HAYNCNAEMOrO B C/y4ae HeHaLNeXKalero WCNOMHEHMA 3aKa3YMKOM, MOCTaBLLMKOM
(noppsagumKkom, ucnosHUTeNem) 06£3aTeNbCTB, NPEeayCMOTPEHHbIX KOHTPAKTOM (33 MUCK/KOYEHUEM
NPOCPOYKMN UCMOJIHEHUS 06A3aTeNIbCTB 3aKa3YMKOM, MOCTaBLMKOM (MOAPALAYMKOM, UCMONHUTENEM), U
pa3mepa NeHu, HAYMUCAAEMOM 3a KaxKabli AeHb MPOCPOYKU UCMOSIHEHMA NOCTABLWMKOM (NOAPAAYNKOM,
ucnonHutenem) obasatenbcrtsa, MPeAYyCMOTPEHHOrO KOHTpakTom" (manee - [locTaHoB/eHMe
MpaBuTtenbctea PO N 1063, MNpaBuia onpegeneHns pasmepa HeyCTOMKM).

Cuntas AaHHOe pelleHMe He3aKOHHbIM, 3aKa3uyMK 06paTUACA B CyA, C 3aABIEHMEM O MPU3HAHWUK
€ro HeelCcTBUTEIbHbIM.

PeweHnem cyfa nepBON MHCTaHUMM, OCTaBleHHbIM 6e3 M3MeHEeHWsA cyAomM anennsiuMoHHOM
WHCTAHLMW, B YO0BNETBOPEHUN 3aABJEHHOIO TPeOOBAHMA OTKA3aHO UCXOAA M3 TOrO, YTO MOJIOMKEHUA
cTaTbM 34 3aKOHa O KOHTPAKTHOWM cUCTeMe, onpeaenstolme 06A3aTeNIbHOCTb BKAOYEHUA B KOHTPAKT He
TO/IbKO YCNOBMA 0O OTBETCTBEHHOCTM 3aKasuMKa WM NOCTaBLWMKa (noapagvvka, WMCnonHuTensa) 3a
HEUCNONHEHME UAWN HEeHAA/eXallmMe UCMONHEHNE 06A3aTeNbCTB, NPEAYCMOTPEHHbIX KOHTPAKTOM, HO U
3aKkpenieHve pasmepa wrpada (nNeHu) B OUKCMPOBAHHOW CymMMe W MopAfKa ero onpegeneHus,
ABNAIOTCA MMMEPATUBHbIMM HOPMaMM U He MpeanosiaraloT BO3MOXKHOCTU A1A 3aABUTENA MO CBOEMy
YCMOTPEHUNIO MOAMEHATb TaKMe YC/I0BUA CCbIIKOM Ha onpegeneHne pasmepa wrpada B COOTBETCTBMM C
MoctaHoBneHnem MpasuTtenoctea PO N 1063.

ApOUTParKHBIN cyp, OKpyra OTMEHWA YKasaHHble CyaebHble aKTbl U NPU3HAA HEAEUCTBUTEbHbIM
pelweHne aHTMMOHOMOJ/ILHOTO OpraHa B CBA3M CO CAEAYIOWUM.

CornacHo yactam 5, 8 ctatbm 34 3aKOHa O KOHTPAKTHOM cucTeme pasmep wrpada, nognerkallero
B3bICKAHWUIO 33 HeHag/eXkallee BbIMNOMHEHME 3aKA3YMKOM WMAM NOAPALYMKOM CBOMX 06A3aTENbCTB,
YCTQHaB/AMBAETCA KOHTPAKTOM B BuAe OPUKCMPOBAHHOW CymMMbl, OnNpeaesieHHON B NOpAAKe,
ycTaHoBneHHOM MpaButenbcTtBom Poccuiickon deaepaumm.

MpumeHaemoe 3aKOHOM O KOHTPAKTHOM CUCTEME B OTHOLLEHMW NOPAAKA YCTaHOBAEHMA pa3mepa
wrpada noHaTMe "B BUAE GUKCMPOBAHHON CyMMbl" HE CBUAETE/IbCTBYET O TOM, YTO MPOEKT KOHTPaKTa
OO/MKEH copepyKaTb YKasaHMe Ha KOHKPETHYH cymmy wTpada B AEHEXKHOM BblPa*KeHUW, a O3HAYaET,
YTO B OT/IMYME OT MEHM, KOTOPAA HAUYUCAAETCA 3a KaxKAabli AeHb NPOCPOYKM NUCNONHEHMA 06A3aTeNbCTB,
NpPeaycCMOTPEHHbIN KOHTPaKTOM pasmep wtpada byaeT ABAATLCA HEM3MEHHbIM (GUKCUPOBAHHbIM) BHe
33aBMCMMOCTM OT CPOKa UCNOSIHEHMA CTOPOHAMM HapyLIEeHHOro UM 06s3aTenbCTBa.

Mpun aTom B NyHKTax 4 un 5 MNpaBun onpeaeneHnsa pasmepa HEYCTOMKK, MPUHATOM BO UCMOJHEHUE
ctatb 34 3aKOHAa O KOHTPAKTHOM CUCTEMe, YCTAHOBAEHbl KOHKpPEeTHble pa3mepbl WTPados,
onpeaensemble B KA4eCTBE NPOLEHTA OT LLeHbl KOHTPaKTa.

MoctaHoBneHne [MpasuTtenoctBa P® N 1063 onyb6amkoBaHo oduumanbHo Ana  obuiero
O3HaKoOMJ/IEHMA W HaxoguTca B obwem poctyne (oduuManbHbli  MHTEpPHET-MopTan NpaBoOBOM
nHbopmauuu http://www.pravo.gov.ru 28.11.2013; »kypHan "CobpaHue 3akoHoaaTenbcTBa Poccuiickoi
depepaunn” ot 02.12.2013 N 48, cT. 6266). Bce noTeHUMaNbHble Y4aCTHUKM ayKLUMOHHbIX npoueayp, a
3aTeM W /INLO, C KOTOPbIM 3aK/OYEH KOHTPAKT, MMEHT BO3MOXKHOCTb OMNpenenTb, Kaknm obpasom
OyLeT McUMCAATbCA pasmep wTpada B CAyyYae HeHag eXKalero WCNoHeHus o06a3aTenbeTs,
NpesyCMOTPEHHbIX KOHTPAKTOM.

B cBA3M C M310XKEHHbBIM 3aKa3UMK He MOKeT BblTb NPU3HAH HapyLIMBLUMM NOJIOXKEHMA YacTel 4, 8
cTaTb 34 3aKOHa O KOHTPAKTHOM CUCTEME, a pelleHMe aHTMMOHOMOJ/IbHOrO OpraHa ABAAETCS
HeneNCTBUTENbHbIM.

35. YcnoBue rocyaapCTBEHHOrO (MyHULMNANbHOMO) KOHTpPaKTa 06 ynnaTe 3akasuMKom U (nnaum)
UCNONIHUTENEM HEYCTOMKM B pasmepe, MpeBblLAOWEM pa3Mep, YCTAHOBJMIEHHbIA 3aKoOHOM O
KOHTPaKTHOM cucteme u MNoctaHosneHnem Mpasutensctea PO N 1063, asnsetca 4eACTBUTENbHbIM.

3aKasumkom W o0buecTBoM (NoApAAYMK) 3aKJOYEH KOHTPAKT Ha BbINOJHEeHWe paboT no
KanuTaJlbHOMY PEMOHTY 34aHWA, B COOTBETCTBMM C KOTOPbIM B C/ly4ae MPOCPOYKM WCMOJIHEHMA
0653aTeNbCTBa NOAPAAYMKOM 33 KaXKAbl AeHb NPOCPOYKM HAUUCAAETCA NeHa B pasmepe 1%.

B cBA3M C MpPOCPOYKONM BbINOJHEHMA PaboT B agpec ob6LWLeCTBa HanpasiaeHa NpPeTeH3us ¢
TpeboBaHMeM 06 ynnate HeyCTOMKMU.

Monaras, 4TO YCTAHOBNEHHbIA B KOHTPaKTe pasmep MeHW NpeBblaeT pa3mep, YCTAHOBAEHHbIN
3aKOHOM O KOHTpakTHOW cucteme wu [loctaHoBneHuem [paButenbctea PP N 1063, obuiectso
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obpatMnocb B apbuTpa)kHbih Cyd, C MCKOM O MNPWU3HAHUM COOTBETCTBYHOLLErO YC/NIOBUA KOHTPaKTa
HenencTBUTENbHbBIM.

YpoBnetBopAa 3asB/eHHble TpeboBaHWA, CyA NepBON WMHCTAHLMW WUCXOOMA M3 TOFO, YTO Npu
onpeaeneHnn obbema OTBETCTBEHHOCTU MOAPALAYMKA M 3aKa3uMKa NPU HapyweHun ob6sa3aTenbCcTB No
KOHTpPaKTy B cdepe 3aKynoK ToBapos, paboT, ycayr ana obecneyeHMAa roCy[apPCTBEHHbBIX W
MYHULMNANbHbIX HyXA TpeboBaHMA 3aKOHA O KOHTPAKTHOM cucTeme U MNocTaHoBAeHMA MMpaBUTENbCTBA
P® N 1063 asnatotca umnepaTnsHbiMu. [pn 3TOM NosyvyeHne B pamMKax UCMONHEHUA rOCYAaPCTBEHHbIX
KOHTPAKTOB [AEHEXHbIX CPEeACTB C MOCTaBLIMKOB (MCMOSIHUTENEN, NOAPAAYMKOB) 33 CYET 3aBblleHUS
CaHKLUMI HEe OTHECEHO K LenAM NPUHATUA 3aKOHa O KOHTPAKTHOM CUCTEME.

Cya, anennAiuMoOHHOM WMHCTAHUMM pelleHne cyga OTMEHMA M OTKasan B YAOBNETBOPEHUU
TpeboBaHMA NUCXoaA U3 TOro, YTO 3aKOHOM O KOHTPaKTHOM cucteme u MoctaHosneHMem MNpaBUTenbCTBa
P® N 1063 ycTaHOBAEH TO/IbKO MUHUMaNbHbIM Pasmep HEYCTOMKMU.

Cyn oKpyra nopaeprkan BblBOAbl Cyfa NepBOM MHCTaHLMWU, OTMETUB, UYTO BK/IOYEHWE B MPOEKT
KOHTPaKTa yC/I0BUA O NOBbIWEHHOM pa3mepe OTBETCTBEHHOCTM MOoApAAYMKA NMOCTABM/IO 3aKa3uuKa B
60nee BbIrOAHOE NONOXKEHME U NO3BOANIO EMY U3B/IEYb HEOHOCHOBAHHOE NPENMYLLECTBO.

CynebHaa Konnerms no 3KOHOMM4YeckMM crnopam BepxosHoro Cyaa Poccuitickoit ®Pepepaunmn
OTMEHW/IA peLleHMe cyaa NepBoOM MHCTaHLMM U NMOCTaHOB/IEHNE apbUTPAXKHOIO CyAa OKpyra B CBA3M CO
cnepytowmm.

CornacHo ctatbe 332 K P® pasmep 3aKOHHOWN HEYCTOMKU MOMKET BbiTb yBENUYEH COrnalleHnem
CTOPOH, €C/IM 3aKOH 3TOrO He 3anpeLyaer.

3aKOH O KOHTpaKTHoM cucteme u loctaHoBneHune [Mpasutensctsa PP N 1063 yctaHaBaAuBaloT
TOJIbKO HUMKHUI Npeaen OTBETCTBEHHOCTU NoAapsaaYnKa B BUAE NEHU - "He MeHee Yem oJiHa TpexcoTas
AencTByloWen Ha aaTy ynaaTbl NeHWM CTaBKM peduHaHcupoBaHuA LleHTpanbHoro 6aHka Poccuitckomn
dPepepaunn” 1 He coaeprKaT 3anpeTa Ha yBe/IMYEHME COTTALLEHMEM CTOPOH pPasmepa NeHu.

Ncxopa M3 M3/I0XKEHHOro, NPaBOMEpPHbIM ABAAETCA BbIBOA, anesIALMOHHOIO Cyaa O TOM, 4TO
YCTAHOB/IEHWE KOHTPAKTOM NeHU B pasmepe H60o/bluem, YeM YKa3aHO B 3aKOHE O KOHTPAKTHOM cucteme m
MNocTtaHosneHnem lMpasutenbctea PP N 1063, 3akoHO4ATENbCTBY HE MPOTUBOPEYNUT U camo no cebe He
MOXKET C/Y)KUTb OCHOBaHMEM A/AA MPU3HAHMA CMOPHOFO YCNOBWUA L0roBopa HeAencTBUTENbHbIM MO
cTaTbe 168 TK PO.

Bmecte ¢ TeM ycTaHOB/JEHHAaA KOHTPAKTOM HeYCTOMKAa MO CMbICAY MyHKTa 78 MoCTaHOBAEHWA
MneHyma BepxoBHoro Cyaa Poccuiickoit ®egepaumum ot 24 mapta 2016 roga N 7 "O npumeHeHuu
CYAAaMM HEKOTOPbIX MOJIOXKEHUIN parkAaHCKOro Kogekca Poccuinckon depepaumm 06 0TBETCTBEHHOCTM
33 HapylweHue obssaTenncTB" (aanee - NMoctaHoBneHne BepxosHoro Cyaa Poccuitckont depepaumm ot
24 mapTa 2016 roga N 7) moKeT ObITb YMEHbLUEHA CYA0M MPU HANMUYUKU OCHOBAHMUI, NPeAYyCMOTPEHHbIX
ctatbe 333 TK PO,

Mo ppyromy peny cyn npu3Han AeNCTBUTENbHbIM YCNOBME KOHTPaKTa O pasmepe MeHw,
NnpeBbIlAOWLEM pa3mep, YCTAaHOB/EHHbIA B 3aKOHe O KOHTPAKTHOM cucTeme W [locTaHOBAEHUM
MpasuTtenbctea PO N 1063, oa4HaKO Ha OCHOBAHMM XOA4ATANCTBA UCMOHUTENA 06 YMEHbLUEHUM pa3smepa
HEYCTOMKN  CHM3WA  pasmep noAjexawein B3bICKAHUIO CYMMbl, Y4MTbIBAA  COPaA3MEpPHOCTb
NpeabABAEHHON K B3bICKAHWIO C OTBETYMKA CYMMbl HEYCTOMKM MOCAeACTBMAM HeHaA/exalero
WCNOJIHEHNS HeAeHEeXKHOro 06A3aTenbCTBa, KOMMEHCALMOHHYID MNPUPOAY HEeYCTOMKM, Ypes3mepHo
BbICOKWMI MPOLEHT HEYCTOMKM (1% OT LeHbl KOHTPaKTa 3a KaxAabli AeHb NPOCPOYKM), HE3HAYUTENbHbIN
nepuog npocpoydku (11 aHelt), HepaBHble YCI0BUSA OTBETCTBEHHOCTU CTOPOH 3a HapyLleHMe A0rOBOPHbIX
obasaTtensbcts (0,0275% ansa 3aka3umka npoTtms 1% Ana ucnonHutens).

Mo nHomy peny cyn Npuwen K BbiBOAY O 3aKOHHOCTM YCNOBUA TFOCYOAPCTBEHHOrO KOHTPAKTA,
npesycMaTpMBAlOWLEro pacyeT MNeHW, HAYMCAAEMOMN 3a KaKAabld [eHb NPOCPOYKU  WUCMOSHEHMA
NoCTaBLUKOM CBOero o6sA3aTenbcTBa, OT O0OLei UeHbl KOHTPAKTa, MOCKO/AbKY AaHHAs HeycToWKa
ABNAETCA 3aKOHHOM M 3aKOH O KOHTPAKTHOM CUCTEME HE COAEPXKMT 3anpeTa ee yBe/nYeHUa (NyHKT 2
ctatb 332 TK P®P). Bmecte c Tem, OLEHMB COPa3MEPHOCTb HEYCTOMKW MOCAeACTBMAM HapyLleHus
06A3aTeNnbCTBa, YMEHbLUUA ee pa3mep Ha OCHoBaHMK cTaTbk 333 MK PO.

36. MeHA 3a NPOCPOYKY UCMOJIHEHUS 00A3aTeNbCTB NO rOCyAapCTBEHHOMY (MyHMLMMANAbHOMY)
KOHTPaKTYy NOANEXUT HAUMCIEHUIO 4,0 MOMEHTA NPEKPALLEHUA A0rOoBOpa B pe3yabTaTe O4HOCTOPOHHETO
OTKa3a 3aKas3uMKa OT ero ucnosHeHnma. OQHOBPEeMEHHO 33 (aKT HEeUCNoNHEeHWsA FocyAapCTBEHHOro
(MYHMLMNANbHOrO) KOHTPAKTA, MOC/YKMBLLETO OCHOBaHMEM /19 OLHOCTOPOHHEro OTKasa OT A0roBopa,
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MOXeT bbITb B3bICKaH WTpad B BUAE GUKCMPOBAHHON CYMMbI.

3aKasuMkom M obLlecTBOM (MoApAAYMK) 3aKAOYEH TOCYAAPCTBEHHbLIA KOHTPAKT Ha MOCTaBKY
TOBAPOB.

B cBA3M ¢ gonyuweHHoM 0bwecTBOM NPOCPOYKOM UCMOMHEHMA 006A3aTENbCTB 3aKa3uymMK NMUCbMOM
yBegomun ero o6 OAHOCTOPOHHEM OTKase OT MWCMNOJNHEHMA A[0roBopa WM noTpeboBan ynnatuTb
Ha4YMCNEHHbIE 32 MepMoa, NPOCPOYKM NEHN U WITPAd 33 HEUCNONIHEHUE KOHTPAKTA.

MocKonbKy 06LLECTBO He ynaaTUAO NeHu U wTpad, 3akasunk obpaTtuacsa B apbuTparkHbIn cyq C
NCKOM.

PeweHnem cypa nepBoll MHCTAHUWMWM, OCTaBNEHHbIM 6e3 M3MeHeHMA NOCTaHOBAEHMAMM Cyaa
anennAUMOHHOM WMHCTAHUMM W apOUTPaXKHOro Cyha OKpyra, MCKoBble TpeboBaHMA yAOBNETBOPEHDI
YacTMYHO, NpPU3HAaHO OBOCHOBAHHbIM TO/MbKO TpeboBaHWe O B3biCKaHMM C obLiecTBa WTpada 3a
HencnosHeHMe 06A3aTeNbCTB MO KOHTPAKTY.

Cyabl uCXoAMnM W3 TOro, 4TO B JAHHOM CAyvyae OTCYTCTBYET NPOCPOYKA WCMOAHEHWA
006M3aTeNbCTBa CO CTOPOHbI MOCTABLLMKA, MOCKOAbKY KOHTPAKT Obln pPacTOprHyT, a MoOCTaBKa He
ocywectsneHa. CnefoBaTesibHO, OTBETYMKOM AOMYLLEHO ANWb HEUCNONHEHNE KOHTPAKTa, 3a KOTopoe
NONOXKEHUAMMW YacT 8 cTaTbM 34 3aKOHa O KOHTPAKTHOM CUCTEME W YCOBUAMM KOHTPaKTa
npeaycmMoTpeHa caHKuuMa B Buae wTpada. B cBowo ouvepedpb B3biCKaHME HEYCTOMKM B BUAE MEHU
NpPon3BOAMUTCA NPU YCN0BUM GaKTUYECKOW NOCTaBKM TOBAPA, HO C HApyLLEHMEM CPOKa.

CynebHaa Konnerms no 3KOHOMM4YeckMM crnopam BepxosHoro Cypa Poccuitickoit Pepepaunmn
OTMEHWIA NPUHATbIE NO Aeny cyaebHble aKkTbl B YaCTM OTKa3a BO B3bICKAHUWM MEHU W OTNPaBUIA A0 HA
HOBOE PAacCMOTPEHME B YKA3aHHOWM YacTu B CBA3U CO CIEAYIOLMNM.

N3 nonoxkeHuin yacten 4, 6, 7, 8 ctaTbM 34 3aKOHa O KOHTPAKTHOM cucTeme, a Takxke [lpasun
onpeaeneHuns pasmepa HeYCTOMKKU cneayeT, YTO 3aKOHOA4ATENbCTBO O KOHTPAKTHOM cUCTEME HAaMEPEHHO
OTAEeNAeT NPOCPOYUKY MCMONHEHUA 0053aTeNIbCTBA OT MHbIX HAPYLWEHM NOCTaBLLMKOM 06A3aTesNbCTB U
YCTaHaBAMBAET CreLMabHY0 OTBETCTBEHHOCTb 3@ MPOCPOYKY UCMONHEHUS 06LecTBOM 06A3aTeNbCTBa.

Mpn paccmoTpeHMM cnopa cyabl YCTaHOBWAM, YTO OOLLECTBO HE WUCMOMHMAO B3ATble Ha cebs
ob6A3aTenbCcTBA MNOCTABLUMKA, B YCTAHOBAEHHbLIN KOHTPAKTOM CPOK He MpOM3BENO MOCTaBKy TOBapa, B
CBA3W C YeM 3aKa34MK NPUHAN pelleHne 06 04HOCTOPOHHEM OTKA3€e OT UCMOSIHEHWUS KOHTPAKTA.

OugeHUB yKasaHHble 06CTOATENbCTBA, CyAbl MPU3HANM NPABOMEPHbLIM TONIbKO TpeboBaHMe O
B3bICKaHUK WTpada.

OaHaKo cyabl He y4aW, 4YTO B paccMaTpMBaemMoM c/yyae GaKTMYecKoe HeucnosHeHue
0653aTeNbCTBa He O3Ha4yaeT HEBO3MOMKHOCTb HAUMCNEHUA NEHW 3@ MPOCPOYKY MOCTaBKW, MOCKObKY
HEeWCNONIHEHME MOCTaBLMKOM 0053aTenbCTB MO MNOCTaBKE TOBapa B YCTAHOBJ/IEHHbIM  CPOK
CBMAETENbCTBYET KaK O HapyLUeHUW YCNOBUIA J0roBOpa B L oM (MOCTaBKa He OCYLLECTB/IEHA), TaK U O
NPOCPOYKE UCMONHEHMA 06A3aTeNbCTBA (HapyLlweHWe CpoKa NOCTAaBKM TOBApa), KOTopas MMesa MecTo ¢
MOMEHTA HACTYMN/IeHUs CPOKa NOCTaBKM 0 MOMEHTA PACTOPKEHWUA [OrOBOPA B CBA3M C OAHOCTOPOHHUM
OTKa30M 3aKa34yMKa OT Hero.

BoccTaHOBUTENbHBIN XapaKTep rpaxgaHCKO-NpPaBOBOM OTBETCTBEHHOCTM MpeAnonaraer, 4ro
Kpeautop byaeT NOCTaBAeH B NONOXKEHME, B KOTOPOM OH Haxoamcs bbl, ecnn Bbl 0653aTeNbCTBO 6bIN10
NCNOMIHEHO HaanexKawum obpasom (NyHKT 2 ctatbu 393 TK PO).

B3bliCKaHMe ToNbKO WTpada 38 HEMCNOJIHEHWE TOCYAAPCTBEHHOTO KOHTPAKTA He BOCCTAaHaB/AMBAET
NoJIoXKeHWe KpeauTopa, NOCKOJIbKY HE YYMTbIBAET €ro BO3MOXKHble NOTepPU B Nepmos, NPOCPOYKK, Koraa
OH OXMZAan peasbHOro UCNONHEHWUA 3a Npeaenamm CPoKa, YCTaHOB/IEHHOIO B 0FOBOPE, O4HAKO B UTOre
6b171 BbIHYKAEH MOJHOCTbIO OTKA3aTbCA OT AOroBOpPa BBMAY HEMCMNONHEHMA O6LLECTBOM B3ATbIX Ha cebs
06A3aTeNbCTB NOCTaBLUMKA.

37. B cnyyae coBeplueHMA NOCTABLLMKOM (NOAPAAYMKOM, UCNONHUTENEM) HECKOJIBKUX HapyLUEHWIA
cBOMX 006A3aTenbCTB MO rOCYAapCTBEHHOMY (MYHMUMMNANbHOMY) KOHTPAKTYy AOMNYCTUMO B3bICKaHWE
wTpada 3a KaxKabli cayyan HapyLeHus.

3aKasuMKomM M OOLLECTBOM 3aK/HOYEH TOCYAAPCTBEHHbIA KOHTPaAKT Ha OKasaHue ycayr no
COAEPKAHMNIO AETCKUX UTPOBbLIX NAOWAA0K B N€THUIM Nepunog,. CpoK AeNcTBMA KOHTPaKTa COCTaBAA FOA.

Mo ucTeyeHMM MepBOro OTYETHOrO NEpPMoAa 3aKasuMKOM Oblan BblisIBIEHbI CAyYaW HapyLlUeHWs
0653aTeNbCTB 0OLWECTBOM (B YaCTHOCTU, TEPPUTOPUA B COOTBETCTBMM C rpadmKom yOOpKKU He youpanacs,
TBEpAble ObITOBble OTXOAbl HE BbIBO3WAUCL W Ap.), YTO MNOATBEPXKAAETCA aKTaMW MpuUemMa-caayu
OKa3aHHbIX ycnyr. B cBA3W ¢ 3TMm 06LLECTBO B OTBET Ha TpeboBaHWe 3aKas3uMKa ynnatuao wrtpaod,
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pacCcUMTaHHbIN B COOTBETCTBUM C [paBuiamm onpeneneHunsa pasmepa HeyCToMKu.

BmecTte c Tem, NOCKO/IbKY BO BTOPOM OTYETHOM Mepuode Obinn TaKKe YCTaHOBAEHbl C/y4vau
HeKayeCTBEHHOro OKasaHWs YCayr, 3aKa3vymK BHOBb 0bpaTuacsa c TpeboBaHMeM O B3bICKaHUM LWITpada.
O6uwecTBo ynnatuTb WTpPad 0TKA3aN0Ch, CCbIIAACH HA TO, YTO B COOTBETCTBUM C 3aKOHOM O KOHTPAKTHOM
cucteme u [paBuaamu onpedeneHus pasmepa HeycToMKM wWwTpad MoXKeT ObiTb B3bICKaH JMLb
e4MHOXAbI, YTO Y¥Ke B6blJ10 cAeNaHO 3aKa3UMKOM. [JaHHble 06CTOATENLCTBA NOCAYKMAM OCHOBAHMEM ANA
obpalleHunna 3aka3unKa B cya,.

ApbutparkHbil cya NepBOM WMHCTaHUWMM, MO3ULMIO KOTOPOro noadepran cyd anennsumoHHOM
WHCTaHLMW, B YO0BAETBOPEHUM 33ABNEHHOrO TpeboBaHMA OTKa3as, NOCYMTaB, YTo WTpad HaumcnaeTca
eaMHOXKAbl 33 BCe PaKTbl HEHAANEMKALLLETO UCNONHEHUA 06A3aTENbCTB, MPEeAYCMOTPEHHbBIX KOHTPAKTOM.

MNocTtaHoBNEeHMEM apbUTPaXKHOro Ccyda OKpyra pelleHue cyga nepBoM  MHCTaHUMKM ¢
MOCTAHOB/EHME cyda  anennsiuMOHHOM  MHCTAaHUMW  WU3MEHEeHbl, 3asBNeHHble TpeboBaHuA
YVAO0BNETBOPEHbI YaCTUYHO B CBA3M C NpuMeHeHMem ctatbh 333 TK PO,

Cyn, otmetun, no cmbicny crtatbt 330 TK P® HeycTolika B TOM 4MCNe Hanpas/eHa Ha
CTUMYJINPOBAHUE OO/MKHUKA K Had/eXKallemy UCMOoIHEHMIO 0653aTeNbCTBa NOA Yrpo30i HacTynaeHus
HebnaronpuATHbIX MaTepuabHbIX NOCNEACTBUA.

He uccneays no cywectBy AonyuwleHHble 06WecTBOM HapyweHus u 6e3ycnoBHO Mcxoas w3
HeobX0AMMOCTU B3bICKaHMA WTpada OAHOKPATHO, CcyAbl HE yunn obecneynTenbHyo QYHKLUIO
HEYCTOMKN KaK MHCTPYMEHTA MNPaBOBOro BO34eNCTBUS Ha YYaCTHWKOB rpakaaHcKoro obopoTa, co3nas
TakMM 06pasom CUTyauMio, NPU KOTOPOM HapyleHWE AO0/IKHUKOM MPUHATbIX Ha ceba 06sA3aTenbCcTs
baKTUYECKM MOKET He MNOoBJeYb A/1A HEro MMYLLECTBEHHbIX MOCNeACTBMA, CTUMYAUPYIOWMX €ero B
AanbHenwem nsberatb NoA0OHbIX HAPYLIEHUI U UCNONHATbL 0653aTeIbCTBa HaZ/1eXKallnum obpasom.

Kpome Toro, 1 ns 6ykBanbHOro TeKCTa YacTu 8 cTaTbM 34 3aKOHa O KOHTPAKTHOM cucTeMe creayet
BO3MOXHOCTb B3MMAHWUA HECKOJIbKMX WTPAPOB NPU HEUCNOAHEHUN UAN HEHAL/EMKALLEM MCNONHEHUM
KOHTPaKTa.

B cBA3M C M3NOXKEHHbIM MPU YCTAHOBAEHUM GAKTOB COBEPLUEHUA UCMOAHUTENEM MO
roCyf4apCTBEHHOMY KOHTPAKTy HECKO/IbKMX CaMOCTOATENIbHbIX OLHOPOAHbIX HAPYLIEHMIA AO0MYCTUMO
B3bICKAHWE C HEFO HECKONbKUX WTPAdPOB HEMNOCPEACTBEHHO NOC/E BbIABAEHUSA HAPYLLEHUSA.

Bmecte ¢ Tem, NpuMHMMas BO BHUMaHWE (YHKUMIO HEYCTOMKM KaK Mepbl OTBETCTBEHHOCTH, K
06a3aHHOCTAM cyda C yYyeTom nosoxKeHui ctatbm 333 TK PP oTHOCUTCA ycTaHOBAEHMEe BaslaHca mexay
NPMMEHAEMON K HaApPYWMUTEND MEePOM OTBETCTBEHHOCTM W OTPULATENBbHBIMM  MOCNEACTBUAMM,
HacCTYNMMBLUMMK AN KpeguTopa B pe3ysibTaTe HEUCMNOAHEHUMA WAM HEHAA/IeXKalLero WMCNOAHEHUA
obAsaTenbCTBa.

B cBA3M C 3TMM nNpu BbIABAEHUM HECOPA3IMEPHOCTU HEYCTOMKM MNOCNeACTBUAM HapyLUEHUs
obA3aTenbcTBa, MNOJYYEHUA KpeauTOpPOM HeobOCHOBaHHOM BbIroAdbl, OTCYTCTBMA  HEraTUBHbIX
nocneAcTBUin HapylleHna 0653aTeNbCTBa, HE3HAUYUTENIbHOCTU HapyLIEHWN, YCTPAHEHMUA KOHTPareHTom
BbIIB/IEHHbIX HEOCTaTKOB HEYCTOMKA MOXKET BbiTb CHUMKEHA B COOTBETCTBUM cO cTaTbei 333 MK PO no
3asABEHUIO AO/IXKHMKA.

Mo apyromy aeny cyabl OTKA3aan BO B3bICKAHUN HECKONbKMX LWITPAdOB NO AOrOBOPY NOCTABKU, MO
KOTOPOMY MOCTaBLLMK B HapyLWeEHME TEeXHUYECKOro 3adaHuA, ABNAKOLWErocA HEOTbEM/IEMOM YacTbio
rocy4apcTBEHHOrO KOHTPAKTa, NPeaoCTaBM 3aKa3uymMKy aBTOMO6MAM, He 060pyA0BaHHbIE KOMMNIEKTAaMM
annapaTtypbl CNYTHUKOBOM HaBUrauuu (Tpekepammu), a TakKe aBTOHOMHbIM BO34yLIHbIM OTOMUTENEM U
KOHANLMOHEPOM MeAMLMHCKOro canoHa. Cyabl NPULLAM K BbIBOAY, YTO B AaHHOM Cayyae obLiecTBom
aonyuieHo GakTUYeCcKM o4HO HapyLLeHMe - NOCTaBKa TOBapa B HEHAA/1eKaLLel KOMMNIeKTauuu.

38. Mpw pacueTe NeHu, NoanexKallen B3biCKaHMIO B cyaebHOM nopsaaKe 3a NPOCPOYKY UCMOAHEHUS
06A3aTeNbCTB MO rocyfapPCTBEHHOMY KOHTPAKTy B COOTBETCTBUM C YacTAMM 5 1 7 ctaTbM 34 3aKoHa o
KOHTPaAKTHOM cucTeme, cyg, BnpaBe MPUMMEHUTb pasmep CTaBKM peduHaHcMpoBaHusa LleHTpanbHoOro
baHka Poccuiickoi Pepepaumn, encTByOWEN HA MOMEHT BbiHECEHMA cyaebHOro peleHus.

ObuwectBo obpaTunocb B apbUTpParkHbIA CyA C WMCKOM O B3bICKAHMM C 3aKa3uymka no
rocyaapCTBEHHOMY KOHTPAKTY 3a40/1XKEHHOCTM U HEYCTOMKM.

PeweHnem cyaa nepBoit MHCTAHUMM 3asBleHHble TpeboBaHWA yaAOBAETBOPEHbl YacTuyHo. Cya
NPWU3HaA OWNBOYHbBIM NPUMEHEHNE UCTLLOM NPU pacyeTe HeyCTOMKU 3a BeCb Nepuos NPOCPOUYKM OAHOM
CTaBKM pedUHAHCUPOBAHUA, YUUTbIBAS M3MEHEHMe ee pa3mepa. Mpu 3Tom cya Mcxoamna M3 TOro, 4To
NosIoKeHne 3aKoHa 06 YCTaHOBNEHWUW NEHU B 3aBUCMMOCTM OT AENCTBYIOWEeN Ha AaTy ynaaTbl CTaBKK
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peduHaHcnposaHua LB P® nogpasymeBaeT pacyeT HEYCTOMKM UCX0AA M3  MeHsatoweroca
9KOHOMWYECKOro MoKasaTens, C y4eToOM OAALLErOCA XapaKTepa HapyweHusa obsasatenbcrtsa. B cBasm ¢
3TUM MPUMEHEHWEe OOHON CTaBKM 3a BECb MNepuos HapylweHus 06MA3aTenbCTBa, HE3aBUCMMO OT
pa3NIMYHbIX CTAaBOK, AENCTBYHOLMNX B MEPMOA NPOCPOUKM, HapyLaeT 6anaHC SKOHOMUYECKUX OXKUAAHUN
CTOPOH M yxyAwaeT ¢ 0bpaTHOM CUMOIM MOJIOKEHUE AO/IKHUKA, YBE/NMUMBAA pPasmep nognexkalmx
B3bICKAHWUIO C HErO FPaXKAaHCKO-NPaBOBbIX CAHKLMN.

MocTaHoBNEHMEM CcyAa  aANeANAUMOHHOM  WHCTAHLMW, OCTaBAeHHbIM 6e3  uameHeHuA
MOCTAHOBNEHMEM apOUTPaXKHOrO Cyfa OKpyra, peleHue cyAa OTMEHEeHO, 3asB/ieHHble TpeboBaHuA
Y4,0BAETBOPEHDI B NOIHOM 06beMe, MOCKO/IbKY PAacyeT UCTLA NPU3HAH BEPHbLIM B CBA3W CO CAEAYIOLLMM.

B cootBeTcTBMM C YacTblo 5 cTaTbn 34 3aKOHa O KOHTPAKTHOM cCUCTEME MeHA 3a NPOCPOYKY
3aKa34YMKOM WCMNOSIHEHUA CBOMX 00A3aTENbCTB YCTAaHAB/MBAETCA KOHTPAKTOM B pasmepe OAHOW
TPEXCOTOM AEeNCTBYIOWEN Ha [AaTy ynAaTobl NeHen cTaBkuM peduHaHcMpoBaHMA LleHTpanbHoOro H6aHKa
Poccuiickolt ®epepaLmm oT He ynaaveHHOW B CPOK CYMMbI.

CnepoBatenbHo, npu A06pOBONLHOWM ynjaTe Ha3BaHHOM HEYCTOMKW ee pasmep Mo obuiemy
NpaBuay NOANEXUT UCHUUCIEHUIO NO CTABKeE, AENCTBYIOLWEN HA AaTy GpaKTUYECKOro naaTtexa.

Mpn 3TOM 3aKOH HE COAEPKUT NPAMOr0 YKa3aHWA Ha NPUMEHUMYIO CTaBKy B C/lydae B3bICKAHMWA
HeyCTOMKK B cyaebHom nopagkKe.

BmecTe ¢ Tem Mo cMbiCNy AaHHOW HOPMbI, 3aKPENIAIOLLEA MEXaHU3M BO3MELLLEHWNA BO3HUKLLUX Y
KpeauTopa yObITKOB B CBA3M C MPOCPOYKON MCMONHEHWs 06£A3aTeNnbCcTB NO onsate NoTpebaeHHbIX
3HepreTUYECKUX PecypcoB, NPU B3bICKAHUM CYMMbl HeyCTOoeK (neHeil) B cynebHOM nopsaaKe 3a nepuos,
0,0 NPUHATUA peLleHnA cya KO BCceMy Nepuoay NpoCpOYKM NOSNEXKUT NPUMEHEHUIO CTaBKa HA AeHb ero
BblHECEHUSA.

JaHHbIN MexaHM3M pacyeTa HeyCTOMKM MO3BOAMT obecrneynTb MpPaBOBYH OMNpeaeneHHOCTb B
OTHOLUEHUAX CTOPOH Ha MOMEHT paspeLLeHma cnopa B cyae.

Mpw NpUCYKAEHUN HEYCTOMKM MO AeHb GAKTUYECKOro UCMOHEHMA 0653aTebCTBA PacYeT CYMMbI
HEYCTOMKN, HAUMCNAEMOMN NOCNEe BbIHECEHMA PELLEHMA, MO CMbICAY MYHKTa 65 noctaHoBAeHMA MNaeHyma
BepxosHoro Cyaa Poccuitckoii ®epepaumm ot 24 mapta 2016 r. N 7 ocyuwectBaseTca B npouecce
NCNONHEHUs cyaebHOro akTta cyaebHbIM NPUCTAaBOM-UCNOAHUTENEM, @ B CAyYadAXx, YCTaHOBJEHHbIX
3aKOHOM, - MHbIMM OpraHamu, opraHM3auuamMM, B TOM YMUC/Ne OpraHamMM KasHadenctsa, H6aHKamu u
WNHBIMU KPEAUTHbIMU OPraHn3auMAMM, OOKHOCTHLIMU IMLLAMU U TpaXkaaHamu (YacTb 1 ctatbm 7, cTaTba
8, NYHKT 16 yactn 1 ctatbn 64 M yacTb 2 ctaTb 70 3aKoHa 06 MCNONHUTENILHOM MPOM3BOACTBE) MO
CTaBKe, AeNCTBYIOWEN HA AaTy UCMONHEHUA CyAeOHOro pelleHus.

Mpu 3TOM, NPUHMMAA BO BHMUMaHMe, 4To Mo cmbicny ctatbh 330 MK P® B3biCKaHME HeyCcTOMKM
HaMpaB/IeHO Ha KOMMEHCALMIO NOTePb KPeanTopa, BbI3BAHHbIX HEUCMOJHEHUEM UAN HEHAANeXKalLMM
NCNOJIHEHNEM AO0NKHUKOM CBOMX 00A3aTeNbCTB, NPU pacyeTe HEYyCTOMKU [0/KHA OblTb NPUMEHEHa
CTaBKa, NO3BO/IAOWAA MaKCMManbHbIM 0Opa3om obecneynTb 3aWmMTy NpaBa KpeauTopa M NOKPbITb ero
MHONALUNOHHbBIE U UHbIE NOTEPU.

B cBA3M C 3TUM He MMeeTcA OCHOBaHMW B OTCYTCTBME MPAMOrO yKa3aHWA B 3aKOHE Npu pacyeTe
HEYCTOMKN y4uUTbiBaTb COOTBETCTBYIOWME Nepuoabl AENCTBMA CTaBOK pedurHaHcupoBaHua LB PO B
TeYeHWe NPOCPOYKM.

39. MNpun pacyeTe HEYCTOMKM, NOANENKALLEeN B3bICKAHMIO C 3aKas3yMKa MO rocynapcTBEHHOMY
(MyHUUMNANbHOMY) KOHTPaKTy, 3aK/IlOYeHHOMY B LEeNAX YAOBNETBOPEHUS  roCyAapCTBEHHbIX
(MyHULMNANbHBLIX) HY)KA B 3HEProcHab)KeHuMM, HeobXoAUMMO PYKOBOACTBOBATLCA MOJOMKEHUAMMU
CNeumnanbHbIX 3aKOHOAATE/IbHbIX aKTOB O CHAabXEeHUM SHEPTreTUYECKMMM pecypcamm.

NcnonHuTenb rocyaapCTBEHHOIO KOHTPaKTa 06paTh/ICA B Cy4, C MCKOM O B3bICKAHUWM C 3aKa3yuKa
HeYyCTOMKM, HAYMCNEHHOM 3a NPOCPOYUKY UCMONHEHNA 06sA3aTenbCTBa No onaaTte noTpebaeHnsa TennoBoi
3Heprumn ucxoaa ms 1/130 ctasku pedurHaHcuposaHusa LieHTpanbHoro 6aHka Poccuiickon degepaumm 3a
KaXKabl OeHb NPOCPOYKM B COOTBETCTBUM C YacTbto 9.1 ctatbmn 15 denepanbHOro 3akoHa ot 27 mions
2010 roga N 190-®3 "O TennocHabskeHun" (panee - 3akoH O TennocHabskeHwuu), BBEeAEHHOM
depnepanbHbiM 3aKoHOM OT 3 HoAbBps 2015 roga N 307-03 "O BHECEHUM U3IMEHEHWUA B OTAE/bHble
3aKoHoAaTenbHble akTbl Poccuiickon ®Pepepaummn B CBA3U C YKPeENNeHMEeM NaaTeKHOW AUCLUNAWHDI
notpebuTeneit aHepreTUYeckmx pecypcos" (aanee - 3akoH N 307-93).

PeweHnem cyda nepBoOr MHCTaHUMM, OCTaBleHHbIM 6e3 M3MEHEHWs CcyAoM anennsiuMoHHOM
WMHCTaHLMMW, 3aABNAeHHble TPeboBaHUA yA0BAETBOPEHbI YAaCTUYHO MCXOA4S M3 TOrO, YTO B CMAY MyHKTa 1
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CTaTbi 2 3aKOHA O KOHTPAKTHOW CUCTEME YCTaHOB/IEH MPUOPUTET HOPM [IaHHOTO 3aKOHa Haj, HOpMamu
npasa, cogepxawumuca B Apyrnx desepanbHbiX 3aKOHaAX WM pPeryanpyowumu  OTHOLWEHUS no
WCNO/IHEHNIO KOHTPAKTOB, BXOAAWMX B NpeameT NpaBOBOro peryinpoBaHMA 3aKoHa O KOHTPaKTHOM
cucteme. MonoXKeHMA 3aKOHA O KOHTPAKTHOM cMCTeMeE ABAAIOTCA CheLManbHbIMU C y4eTOM Cy6beKTHOIO
COCTaBa YYaCTHWKOB AAHHbIX OTHOLIEHWI. B cBA3KM C 3TMM cya, nNpuwen K BbIBOAY, YTO MPU B3bICKaHUM
HeYyCTOMKN HeobXxo[aMMO PYKOBOACTBOBATbCA 4YacTbto 5 cTaTbM 34 3aKOHA O KOHTPAKTHOM CUCTEME,
yCTaHaBAMBAOLWENA UHON pasmep HeycTomku - 1/300 geicTsylolleld Ha AaTy ynaaTbl NeHel CTaBKu
pedmHaHcupoBaHua LleHTpanbHoro 6aHka Poccuiickoit Peagepaummn ot He ynaavyeHHOM B CPOK CYMMbI.

ApbuTparkHbi cya, OKpyra OTMEHW/1 MPUHATble Mo Aeny cyaebHble akTbl MO caeayrowmm
OCHOBAHUAM.

C 5 pekabpa 2015 roga Bctynun B cuay 3akoH N 307-®3, B COOTBETCTBUM C KOTOPbIM B
depepanbHbIit 3akoH oT 31 mapTta 1999 roga N 69-d3 "O rasocHabxkeHun B Poccuitckoit degepaumn
(manee - 3akoH 0 rasocHab:keHuu), B PegepanbHbin 3aKoH oT 26 mapTa 2003 roga N 35-d3 "06
3NeKTpo3HepreTnuke" (ganee - 3aKOH 06 3NeKTPO3IHepreTMke), B 3aKOH O TenjocHabXeHuu, B
depnepanbHbIn 3aKoH OT 7 gekabpsa 2011 roga N 416-P3 "O BogocHabkeHUU M BogooTBeaeHUKn" (aanee
- 3aKOH 0 BOAOCHAOGXEeHUN U BOAOOTBEAEHMM) BHECEHbI M3MEHEHUS B YacTM YCTAHOBAEHWUS 3aKOHHOM
HEYCTOMKM 3a MPOCPOYKY MWCMOSIHEHMA noTpebutenem obAsaTenbcTBa Mo onsate noTpebaeHHon
sHeprun B pasmepe 1/130 ctaBku peduHaHcupoBaHua LleHTpanbHoro 6aHka Poccuiickoit deaepaunu,
OEeNCTBYIOLLEN Ha AaTy yniaTbl NEHEN, OT HE BbIM/IA4YE€HHOM B CPOK CYMMbI.

NcKnoyeHWe yCTAaHOBNEHO /MWb AN OTAENbHbIX rpynn  notpebuteneit (ToBapuLLecTs
COOCTBEHHUKOB  KW/bS, KUAWULWLHBIX, KUJAULLHO-CTPOUTE/IbHBIX W WHbIX  CNEeunanm3MpoBaHHbIX
KOOMepaTUBOB, CO34aHHbIX B LEeNsAX YA0BAETBOPEHUA NOTPeOHOCTEN FpaXKaaH B KuUjbe, YNPaBAAIOLLNX
opraHv3auuii, NPUOBPETAIOWMX SHEpPruo AAA Uenei npenocTaBleHUs KOMMYHasbHbIX YCAyr), ¢
KOTOPbIX HEYCTOMKa MOXeT BbiTb B3biCKaHa B 6onee HM3KOM pa3mepe - B pasmepe 1/300 geicTaytoLiei
Ha 4aTy ynnatbl NeHen cTaBkM pepuHaHcMpoBaHua LleHTpanbHoro 6aHKa Poccuiickoit ®egepauunm ot He
ynaa4YeHHOM B CPOK CyMMbl. K UX YNCAy OpraHbl FoCcyAapCTBEHHOM BAACTU M MECTHOFO CaMOoynpaB/eHus,
rocy4apCTBEHHbIE U MyHULMMNAJIbHbIE NPEANPUATUA U YUPEKAEHMSA HE OTHECEHbI.

B noacHuTenbHoOM 3anuncke, npunaraemoit K 3akoHy N 307-®3 B cTaaumM NpoekTa, YKasaHo, YTo ero
NPUHATME HaAMNPaB/AEHO Ha CTUMY/IMPOBAHWE noTpebuTenen HagaeKawmm o6pasom WCNOAHATb
obAsaTenbcTBa B chepe 3HEPreTMKM M Ha npeaoTBpalLeHME CUTyaunin GaKTUYeCKOro KpeauToBaHMA
notpebuTeneit 3a cHeT rapaHTMPYIOLLMX NOCTABLUUKOB, SHEPrOCObITOBbIX M CETEBbIX KOMMAHWUIA.

Mpn 3TOM MNoONOXKeHMA 3aKoHa O ras’ocHab)KeHuu, 3aKkoHa 06 3NeKTPOo3HepreTMke, 3aKoHa O
TennocHabXeHun 1 3akoHa 0 BOAOCHabXKeHUN 1 BogooTBeAeHMM B pedakumm 3akoHa N 307-d3 HocAat
CNeumnanbHbIM XapakTep MO OTHOLIEHUIO K 3aKOHY O KOHTPAKTHOWM CUCTEeMeE, MOCKOJIbKY NOCAeAHWUM
yCTaHaBnMBaeT obuwne 0cobeHHOCTM y4yacTMA OpraHOB rOCYAapCTBEHHOW BAacTM W MECTHOro
CamMoynpaB/ieHUA, ToCyAapCTBEHHbIX U MYHULMMANbHbIX YYPEXKAEHUN U NPeanpuUATUA B rpaykaaHCKo-
NpPaBOBbIX OTHOLWEHUAX WMMEHHO B LEeNsaxX NoBbileHUAa 3GGEKTUBHOCTU OCYLLECTBAEHUA 3aKYMOK,
obecneyeHnss rNacHOCTM M MNPO3PAYHOCTM pasMelleHMA 3aKa3oB, A06pPOCOBECTHOM KOHKYPeHLUMUW,
npeaoTBpalleHNs KOoppynuunu U Apyrux 3noynotpebneHunini. B 3aKoHe O KOHTPaAKTHOW cucTeme He
yuuTbiBaeTca cneuuduka oOTHOWeEHUM B cdepe 3SHEProcHabKeHus, KOHKPETHble 0COBeHHOCTU
WCNOJIHEHWNS A0rOBOPOB B AaHHOM cdepe.

CnepoBaTtenbHO, NpPW  pacyeTe HEeyCTOMKM, noafiexkalien B3bICKAHMIO C  3aKasyMKa no
rocy4apcTBeHHOMY  (MYHMUMNANbHOMY) KOHTPaKTy, 3aK/JlOY4eHHOMY B LENsAX YAO0BJAeTBOpPeHWA
rocyapcTBEHHbIX (MYHUUMNANbHbLIX) HYKA B 3HEProcHabskeHuu, HeobxoAMMO PYKOBOACTBOBATbLCA
NoI0XKeHUAMM 3aKOoHa O ra3ocHabKeHUK, 3aKoHa 06 3/1eKTPO3HepPreTMKe, 3aKOHa O TEeMNJIOCHAbKEeHUN U
3aKoHa 0 BOAOCHabXeHUN 1 BOAOOTBEAEHMN B pefaKkummn 3akoHa N 307-P3.

Takum o6pa3om, 3aKasuMK [OMKEH YNAATUTb 33 KaxKabld AeHb NPOCPOYKM UCMOSHEHUA
rocy4apcTBeHHOro  (MyHMUMMNANbHOrO) KOHTPaKTa, 3aK/AlOYeHHOro B  Lensx YAoBAeTBOPEHWA
roCcyAapCTBEHHbIX (MYHUUMMANbHBIX) HY}KA, B 3HEProcHabKeHnn, HeycTonky B pasmepe 1/130 crasku
pedunHaHcnpoBaHusa LleHTpanbHoro 6aHKka Poccuiickoirt Pepepaunn, AencTeytolleld Ha AaTy ynaaTbl
neHemn, oT He BbIN/JIaYeHHOW B CPOK CYMMbl.

40. CnucaHue WM nNpeaocTaBAeHUMEe OTCPOYKM ynnaTthl HeycToek (wTpados, neHen) B
COOTBETCTBUM C YacTbio 6.1 cTaTbM 34 3aKOHa O KOHTPAKTHOW cucTeme <3> sABAAeTCA 06A3aHHOCTbIO
3aKas3umKa, B CBA3M C Yyem cya 06s3aH nNpoBepuTb cobnogeHMe Mm TpeboBaHMN YKa3aHHOW HOPMbI.
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HecoseplieHne 3aKa3zunkom AEVICTBMVI Nno cBepKe 3a40/1XKeHHOCTU C UCNONHUTENEM HE MOXKET CNYXKUTb
OCHOBaHMeEM ONA HeNpUMeEHEHWNA Npasna 0 CNNCaHUN NN NPEeJOoCTaBEHNN OTCPOYKNA.

<3> B cooTBeTcTBUM C NYHKTOM 3 cTaTbk 3 PeaepanbHOro 3akoHa ot 29 aekabpa 2015 roga N 390-
®3 "O BHeceHUM M3MeHeHU B DegepasnbHblil 3aKOH "O KOHTPAKTHOW cucTteme B cdepe 3aKymnok
TOBapoB, paboT, ycnyr ana obecnevyeHma rocygapcTBEHHbIX U MyHULMNANAbHBIX HYXA'" YKa3aHHaA HopmMa
Aevicteoana ao 1 sHeaps 2017 roaa.

3aKa3uMK 06paTUACA B Cyh C MCKOM O B3bICKAHUW HEYCTOMKM 33 HeHag/eXKallee MCMNOJIHEHME
06A3aTenbCTB MO rOCyAaPCTBEHHOMY KOHTPAKTY.

PeweHnem cypa nepsBor WMHCTAHLMK, OCTaBAEHHbIM 6€3 M3MEHEeHWs NOCTAaHOBAEHMEM cyna
anenNAUMOHHON MHCTaHLMK, 3aABAEHHble TpeboBaHMA YA0BNETBOPEHDI UCXOAA U3 AlOKA3aHHOCTU daKTa
NMOCTaBKM OOLLLECTBOM TOBAPOB C HAapyLIEHWEM CPOKa, YCTaHOBAEHHOIO FOCYAAaPCTBEHHbIM KOHTPAKTOM.
CyZ, OTKNOHMA A0BOA, 06WECTBA O CMMCAHUM HAUYMC/IEHHbIX CYMM HEYCTOEK Ha OCHOBaHWM 4actu 6.1
cTaTbM 34 3aKOHa O KOHTPAKTHOM cUcTeme M NoctaHoBNeHus MNpaBuTenbcTea Poccuiickoit ®epepaumm ot
14 mapta 2016 roga N 190 "O cnyyasax 1M nopagke npeaocTaBieHUs 3aKkasunmkom B 2016 rogy oTCpoyKku
ynnatbl HeyctoeKk (wTpados, neHn) n (Man) oCyLLecTBNEHUA CAUCAHUA HAYUCAEHHbIX CYMM HeyCTOeK
(wtpados, neHun)" (aanee - MNoctaHoBneHue Mpasutenbctea PO N 190), NockonbKy NpuLlen K BbiBoAy O
TOM, YTO CMNCaHMUE HEYCTOMKN B COOTBETCTBMM C AAaHHbIMU NPaBOBbLIMU HOPMaMM ABNAETCA NPaBOM, a He
00M33aHHOCTbIO 3aKasumKa. [lOKA3aTeNbCTB COBEPLIEHMA YKa3aHHbIX AEWCTBUIM  3aKa3uMKOM He
npeacTaseHo.

ApOUTPaXKHbIA CyL OKpyra OTMEHW/A MpPUHATble NOo Aeny cyaebHble akTbl M OTKasan B
YO,0BAETBOPEHMM UCKaA MO CAeAyOWMM OCHOBAHUAM.

B cootBeTcTBUM C NYHKTOM 6.1 cTaTbk 34 3aKOoHA O KOHTpaKTHOM cucteme B 2015 1 2016 ropax B8
nopsake, onpegeneHHom [pasuTenbctBom Poccuiickoih Depepauumu, 3aKasumk npenocTasaseT
OTCPOYUKY ynnaTbl HeycToeK (wTpados, neHelr) U (Man) ocywecTBAAET CNMCAaHME HAYUCAEHHbIX CYMM
HeycToeK (wTpados, neHe).

B 2015 roay nopAaAoK CNMCaHUA HAYUCAEHHbIX CYMM HeyCTOeK YCTaHaBAMBaACA NOCTaHOBAEHNEM
Mpasutenbctea Poccuiickont Pepepaumm ot 5 mapta 2015 roga N 196 "O cayyaax v nopsgke
npeaocTaBNeHUsa 3aKa3uMKOM OTCPOYKM ynnaTbl HeycToek (wTpados, neHelt) u (Mam) ocyulectTeneHus
CNMCaHUA HAYUCAEHHbIX CYMM HeycToeK (wTpados, neHelt)" (aanee - NoctaHoBneHue [NpaBuUTeNbCTBA
P® N 196). B 2016 roay Takoi nopagok onpeaeneH MocraHoBneHnem MpasuTtensctea PO N 190.

Mpu 3TOM NO CMbICY YKA3aHHbIX HOPMATMBHO-MPABOBbLIX AaKTOB CNUCaHWe, pPacCpoYKa
HaYMCNEHHbIX NOCTABLUMKY (NOAPAAUYMKY, UCNONHUTENO) CYMM HeycToeK (WwTpadoB, NeHeln) B CBA3U C
HeHag/eXaWwmm UCNOSHEHUEM TOCYAapPCTBEHHOIO (MYHMUMNAZbHOIO) KOHTPAKTA Npu onpeaeneHHbIX
YCNOBUAX ABNSETCA WMEHHO 0053aHHOCTbIO OCYAAPCTBEHHOrO (MYHMLMMANbHOrO) 3aKa3uuKa,
MOCKOJIbKY [JaHHble [eNCTBMA npu3BaHbl OblTb O4HOM W3 Mep NOAAEPNKKM UCNOAHWUTENEN no
rocyapCcTBEHHbIM (MYHMLMMNAAbHBIM) KOHTPaKTamM. B ¢BA3W € 3TUM cyA, paccmaTpuBas UCK 3aKasuymKa o
B3bICKAHWMM C MNOCTaBWMKA (NoapaaYMKa, WMCMOAHUTENA) YKasaHHbIX WTPAadHbIX CaHKUMKA, 06sa3aH
npoBepuTb cObAtOAEHNE UCTLLOM TPebOBaHUIM NpUBEAEHHOIO 3aKOHO4ATENLCTBA.

HecoBeplueHne 3aKasynMKom OENCTBUN MO yYeTy BO3HMKLUEN 3340/1KEHHOCTM HE MOMKET CAYKUTb
OCHOBaHMEM A/151 OTKa3a B CMUCAHUN CYMM HeyCTOeK.

CornacHo cratbe 133 AMK P® Ha ctaguu noarotoBKkM fena K cyaebHomy pasbupaTtenbcTBy CyA
BbIHOCMT Ha 06CYXKAEeHME BONPOC O HOPUANYECKOM KBaMDMKALMM NPAaBOOTHOLIEHUA AN onpeaeneHumn
TOro, KakMe HOpPMbl NpaBa NoaJsierKaT NPUMEHEHUIo Npu paspeweHnn cnopa. Cya TakxKe onpegenser,
KaKkne HOpMbl NpaBa caefyeT NPUMEHUTb K YCTaHOBAEHHbIM 06CTOATENbCTBAM (NMYHKT 9 NOCTaHOBAEHUA
MneHnyma BepxosHoro Cyaa Poccuiickoli ®egepaumm ot 23 nioHs 2015 roga N 25).

Ecnn npu paccmoTpeHumn AaHHbIX TpeboBaHUI cya, yCTAaHOBUT HaZiMuMe OCHOBAHUI 1A CUCaHUA
npeabABNEHHOWM K B3bICKAHUIO CYMMbl B COOTBETCTBUM C NYHKTOM 6.1 cTaTbM 34 3aKOHA O KOHTPAKTHOM
cUCTEME, ALaHHbIN BONPOC NOANENKUT BbIHECEHMIO Ha 0BCYKAEeHUE CTOPOH.

Mpun ycTaHOBAEHMWN PAKTUYECKUX OCHOBAHWI ANA npumeHeHua mep Mpasutensctea Poccuinckoit
depepaumnn No cTabuamnsaunmnm sKOHOMUKK, NpeaycMOTPeHHbIX MocTaHoBaeHMAMM MNpasutenbctea PO N
196 n N 190, B3biCKaHMe C MOCTaBLMKa (MoApALYMKA, UCMNONAHUTENA) OOLWEeN CyMMbl HeymniadyeHHbIX
HeycToeK (WTpadoB., NeHelt), HaUUCNEeHHbIX NPW UcnoaHeHHbIX B 2015, 2016 rogax Bcex 0683aTeNbCTBAX,
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NpeaycMOTPEHHbIX KOHTPAKTOM, 3@ UCK/IIOYEHMEM FapPaHTUMHbIX 06A3aTeNbCTB, HapyLlaeT NpuBeaeHHoe
3aKOHOAATENbCTBO U 3aKOHHbIE MHTEPECHI OTBETUMKA.

Mo apyromy aeny cyApl yAOBAETBOPUAM TpebOBaHME O CMMUCAHUU HEYCTOMKWU, HAauyUCAEHHOW B
CBA3WN C HEUCNOJIHEHMEM FOCY4APCTBEHHOTO KOHTPAKTA, 3aK/IIOYEHHOTO B COOTBETCTBUM C PeaepasibHbim
3aKoHoM oT 21 utona 2005 roga N 94-®3 "O pasmelleHnM 3aKa30B Ha NOCTaBKM TOBAPOB, BbIMOJIHEHUE
paboT, oKasaHue ycayr AN rocyAapCTBEHHbIX U MYHUUMNA/bHBIX HY*KA". [Py NPUHATUM peLleHus cyabl
NpUWAKN K BbiBOAY, YTO ocTaHoBNeHMe lMpaBuTensctBa PO N 196, HanpaB/ieHHOe Ha NPUHATHE Mep NO
CTabunnnsaumm sKOHOMUKN N yMeHblleHne GUHAHCOBOM HarpysKKU B YCIOBUAX KPM3MCa HA KOHTPareHToB
Nno rocyaapcTBeHHbIM (MYHULMNANbHBIM) KOHTPaKTam, AOMYCTUBLUMM He3HauuTe/bHble HapylleHus,
NPUMEHAETCA B TOM YMC/Ie U MO OTHOLIEHUID K KOHTPAKTaM, 3aKJOYEHHbIM A0 BCTYNAEHUA B CUAay
3aKoHa O KOHTPAKTHOW CUCTEME, MOCKO/IbKY B pesy/ibTaTe NpUHATUA nocaegHero Oblan ycTaHOBAEHbI
HOBble npoueaypHble TPeboBaHWA OCYLWECTB/EHMA 3aKYMNOK, OAHAKO He W3MEHWJIOCb CYLLECTBO
CornaweHunn, 3aka4Yaemblx AnA obecneyeHWs TrocyfapCTBEHHbIX WM MYHMUMMAAbHbIX HYXA, U
CKNAAbIBAOWNXCA MeXKAY CTOPOHAMM OTHOWEHUA. [OnA NpPUMEHEHMA [A3AHHOMO MNOCTAHOBAEHMUS
HEeobX0AMMO YCTaHOBUTb MMEHHO GaKT 3aBeplueHMA B NosiHOM obbeme B 2015 rogy MCNoaHeHus
MOCTaBLMKOM (NogpAaaYMKOM, UCNONHUTENEM) BCeX 06A3aTenbCTB, NpeayCMOTPEHHbLIX KOHTPAKTOM.
[aTa 3aKN04YeHMA KOHTPAKTA 3HAYEHUA He nmeer.

KoHTponb B chepe 3aKynok

41. HapylweHune y4aCTHMKOM 3aKyMKU CBOMX 06A3aTeNbCTB MPU OTCYTCTBUM Yy HEro HamepeHus
YKNOHUTBCSA OT 3aK/AOYEHMA KOHTPaKTa M MPeAnpUHSBLLIErO Mepbl A1A €ro 3aK/AYEeHWA HEe MOMKEeT
ABNATbCA OCHOBAHWEM [ANA BKIOYEHUA CBEAEHMIA O TaKOM JuUe B peecTp HeaobpocoBECTHbIX
MOCTaBLLNKOB.

B cBA3M C HapyweHuem ob6wecTtBOM 00A3aTeNbCTB Y4YaCTHMKA 3aKYMKW, CBA3AHHbLIX C
HecBOeBPEMEHHbIM NpeaocTaBaeHneM obecneyeHns UCNOIHEHUA KOHTPAKTa, MHGOpMaLumMa o Hem bbina
BHECEHa B peecTp HeL0bpPOCOBECTHbIX NOCTABLLMKOB.

O6uwecTBo, ocrnapuBas B apbUTParkHbIN Cya, pelleHne aHTUMOHONMOJ/IbHOrO OpraHa O BK/AKYEHUU
MHGOPMAUMM O Hem B peecTp HefobPOCOBECTHbIX MOCTABLLMKOB, CCbINAAOCh Ha HEMpPaBOMEPHOCTb
NMPWU3HAHWUA €ro YKJAOHUBLUMMCA OT 3aK/IIOYEHUS KOHTPAKTA, YYUTbIBAS NPUHATME MM CAMOCTOATENbHbIX,
aKTUBHbIX AEeNCTBUIA NO MHPOPMMPOBAHUIO 3aKA3UMKA O HE3HAUYMTENbHOW OLWMOKe B MepeyncieHnn
AeHexHbIX cpeacts (917 pybnelt Bmecto nonaratowmxca 1 375,50 pybnein). Mpu aTom obuiectso 3a
CYTKM 80 0dOPMAEHUSA NPOTOKONAA O MNPU3HAHUM €ro YKNOHUBLUMMCA OT 3aK/OYEeHMA KOHTPaKTa
Nepeyncanaoc  HepocTalolmMe  [AEHeXKHble  CPeactsa, YTo  CBUAETenbCcTByeT 06  OTCyTCTBMM
npeHebpeRUTEIbHOIO OTHOLIEHMA K 06A3aHHOCTAM, YCTaHOBAEHHbBIM 3aKOHOM. [JonyLlieHHasn ownbKa B
pacyeTe cymmbl obecneyeHuMAa He TMOB/EKNA CYLLECTBEHHOM Yrpo3bl OXPaHAEMbIM 33aKOHOM
06LLEeCTBEHHbIM OTHOLLEHUAM.

Kpome Toro, obuiectsom 6blna npeacrasieHa MHPOpMaLLMA, NOATBEPKAAOLWAA HAMUYMNE Y Hero
Ha MOMEHT pa3sMELLEHNA 3/IEKTPOHHOrO ayKLMOHA TOBApPOB B KO/IMYECTBE, HeobxoaMmom Aans
HaZ/1eXKalllero UCNoSIHEHMA Bcex TPeboBaHMIN 3aKa3umKa.

PeweHnem apbuTparkHOro cyga B YAOBNETBOPEHMW 3aAB/IEHHbIX TPeboBaHWI OTKasaHo Co
CCbIJIKOW Ha cregytoluee.

B cuny yactn 6 ctaTbM 37 3aKOHA O KOHTPAKTHOM cucTeme obecneyeHune, yKkazaHHoe B YacTax 1 um 2
OAHHOM CcTaTbM, NPELOCTAaBAAETCA YYAaCTHMKOM 3aKYMKM, C KOTOPbIM 3aK/IHYAETCA KOHTPAKT, 40 €ro
3aKN0YEHMA. YUACTHUK 3aKYMNKK, HE BbINOJHUBLUWI AaHHOe TpeboBaHMe, NPU3HAETCA YKAOHUBLUMMCS OT
3aK/Il0YEHMA KOHTPaKTa.

ObuwectBo CO Bcell cTeneHbld 3abBOTNIMBOCTM U OCMOTPUTENbHOCTU LO/KHO OblIO UCMOAHUTD
B3ATble Ha ceba 0b6A3aTenbcTBa MO CBOEBPEMEHHOMY MpefocTaBiaeHUto obecnedyeHUA WUCMONHEHUA
KOHTpaKTa. Mpu TakuMx ycnosusax 0BOA O6LLECTBa O NepevymcieHun 3afaBUTEIEM Ha PaCYeTHbIA cyeT
3aKa3uMKa HegocTalowen cymmbl obecnedyeHus B pasmepe 458,5 pybns MnoanexuT OTKAOHEHWIO,
MOCKOJIbKY Hasmnume camoro ¢aKkta HenpegocTaBiaeHua obecneyeHua obOLWECTBOM BOBPeEMS ABAAETCA
OCHOBAHMEM AN1A BKAOYEHMA MHGOPMALMM O HEM B peecTp HeA0b6pOCOBECTHbIX MOCTABLLMKOB.

ApOUTParKHBIN cya, anennAauMoOHHON MHCTaHLMM OTMEHUA PeLleHne apbUTparKHOro cyaa, YKasas,
YTO YCTAHOBJ/IEHNE OAHOro GaKTa HapyLeHMsA YY4aCTHUKOM MopAaKa NpeaocTaBieHns obecneyeHus He
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ABNAETCA AOCTAaTOYHbIM OCHOBAHMEM A1 BK/AOYEHUS €ro B peectp HeA06poCcoBECTHbIX NOCTABLUMKOB.

[elictBus obliectsa No camoCcTosTeIbHOMY BbiAB/IEHUIO COBEPLUEHHOM OLWNOKN U NepeuYncieHunto
HeJoCTalWen AeHEXHOM cymmbl obecnevyeHWss CBUAETENbCTBYIOT 00 OTCcyTCTBUM daKTa YKNOHEHUN
obLecTBa OT 3aK/1IH0YEHNA KOHTPAKTA.

Kpome TOrO, 3aaBuUTeNlb OOBEKTUBHO MMEN BO3MOMKHOCTb 3aK/OUYUTb U UCMOAHUTD KOHTPAKT; B
X04e ayKuMoHa MM NpepnoXeHa HauMMeHbllad UeHa MO CPaBHEHWIO C MPeAsIOKEHUAMU ApPYrUX
YYACTHMKOB; BHECEHO obecneyeHmne UCMONHEHNA KOHTPAKTa; NoANUCaH WU OTNPAaBAEH 3aKa3uMKy NPOEKT
KOHTPaKTa; 6bla1 B HaAMYMM TOBap 418 NOCTABKM.

CaHKLMA, BMEHAeMasa aHTUMOHOMO/IbHbIM OPraHOM, BAEYET A/1A y4acTHMKA TOProsB 3HaYMTe IbHble
HebnaronpuATHble NOCNEACTBMA, B TOM YWUC/E 3SKOHOMMYECKOrO XapaKTepa, HECOM3Mepumble C
COBEpPLUEHHOW M CBOEBPEMEHHO YCTPaHEHHOW OWMOKOM B MepeyncieHnMm obecrneyeHnsn, NOCKObKY B
OyayLEeM MOMKET OrpaHWMYMTb MpaBa TaKoOro Yy4yacTHMKa Ha y4yacTMe B TOprax Mo pasMeLleHuto
rocyAapCTBEHHbIX M MyHULMMNAAbHbIX 3aKa30B.

Takaa mepa OTBETCTBEHHOCTU, KaK BK/OYEHME B peecTp HenobpOoCOBECTHbIX MOCTABLLMKOB, B
paccmMaTpUBaEMOM C/y4ae He OTBEYaeT LeNAM peanmsaumm Be4eHUA peecTpa, MOCKONbKY COBEPLUEHHAsA
M CBOEBPEMEHHO YCTpaHeHHana olWubKa Yy4yacTHMKa B nNpeaocTaBneHMn obecneyeHna Hocuna
He3HauMUTe/IbHbIN XapaKTep U He CBUAETENbCTBOBAA O LLE/IN YKIOHUTBLCA OT 3aK/1I04YEHMA KOHTPaKTa.

42. 3aKasuMK BMpaBe OCMNOpPUTb B Cy[e pelleHMe aHTMMOHOMO/IbHOrO opraHa o6 OTKase BO
BK/IlOYEHMM MHOOPMAUMKM O MOCTaBLMKe (noapaayvMKe, UCNONHUTENE) B peecTp HeaobpoCoBECTHbIX
NOCTaBLLMKOB.

3aka3unmKk obpatuncAa B apbuTParkHbIM cyd C 3aAB/IEHUEM O MPU3HAHUU HeAeUCTBUTE/IbHbIM
pelweHns aHTMMOHOMNONBLHOFO oOpraHa 06 OTKasze BO BK/AOYEHUM B peecTp HeaobpPOCOBECTHbLIX
NOCTaBLLMKOB MHPOPMaLMM 06 yyacTHMKeE 3aKYNKK, YKIOHMBLIEMCSA OT 3aK/IIOYEHNA KOHTPAKTA.

ApbutparkHbi cya NepBOM WMHCTAaHUMM OTKasa/l B YAO0BJAETBOPEHMWU 3aABJIEHHbIX TpeboBaHUN,
COCNaBLUMCb HA OTCYTCTBME NPAMOTO YKa3aHUs B 3aKOHE O KOHTPAKTHOM CMCTEME Ha NPABO 3aKasyuMKa no
rocy4apcTBEHHOMY KOHTPaKTy 0bOpalatbCA C 3aABNEHUMAMW O MPU3HAHMU HE3AKOHHbLIMMU peLleHUi
aHTMMOHOMO/IbHbIX OpraHoB 06 OTKase BO BK/OYEHUW B peecTp HenzobpoCcoBECTHbIX MOCTaBLLMKOB
CBEeLEHWNN B OTHOLIEHMM YYAaCTHUKOB 3aKYMNKU.

ApbutparkHbi cy g anensiALuMOHHOM MHCTAHLMK OTMEHWA PELLEHME CyAa, YKa3aB Ha cieayoulee.

B cuny vactm 11 cratem 104 3aKOHa O KOHTPAKTHOM CUCTEME BKJIOYEHWE B pPeecTp
Hef06pPOCOBECTHbIX MOCTaBWMKOB MHPOPMaLMM 06 y4aCTHUKE 3aKYMKKU, YKNOHMBLUEMCA OT 3aK/1H0YEHMUA
KOHTPaKTa, 0 NocTaBWMKe (noapsaavmKe, UCNONHUTENE), C KOTOPbIM KOHTPAKT PacTOPrHyT No peLleHnto
cyda WanM B Cayyae O4HOCTOPOHHEro OTKasa 3aKasuMKa OT MCNONHEHWMS KOHTPaKTa, cogep)Kallanca B
peecTpe HeA06POCOBECTHbIX NOCTaBLMKOB MHPOPMaLMA, HEUCNONIHEHNE AENCTBUIN, NPEeAYCMOTPEHHbIX
YyacTbto 9 lAaHHOM CTaTbK, MOTYT BbITb 06KanoBaHbl 3aMHTEPECOBAHHbIM IMLOM B cyaebHOM nopAakKe.

KoHTpaKTHaa cuctema B cdepe 3aKynoK OCHOBbLIBAETCA HAa NPUHLMMNAX OTKPbLITOCTM, NPO3PavyHOCTH
MHOOpPMALUMM O KOHTPAKTHOW cucTeme B cdepe 3aKynok, obecneyeHuss KOHKYypeHLMM,
npodeccMoHann3Ma 3aKkaszumMKoB, CTUMY/MPOBAHUA MHHOBALWM, eAMHCTBA KOHTPAKTHOM CUCTEMbI B
chepe 3aKynoK, OTBETCTBEHHOCTM 3a pe3y/nbTaTUBHOCTb obecneyeHMA TrOCyAApPCTBEHHbIX U
MYHULUMNANAbHbIX HYXA, 30GEKTUBHOCTM OCYLLECTB/NEHUSA 3aKyNoK (cTaTba 6 3aKOHa O KOHTPAKTHOM
cucrteme).

Mo cmbicny yactn 1 cTatbm 12 3aKOHA O KOHTPAKTHOM CUCTEME 3aKa3uMKM, peanunusya MpuHLMN
OTBETCTBEHHOCTM 3a pe3y/bTaTUBHOCTb ObecneyeHns rocyZapCTBEHHbIX M MYHUUMNAAbHbIX HYXA,
3G PEKTUBHOCTb OCYLLECTBAEHMUA 3aKYNOK, MPWU NJIaHUPOBAHUM U OCYLLECTBJEHUN 3aKYMOK LOJ/IKHbI
NCXO4UTb U3 HEeoBXO4MMOCTM AOCTUMNKEHUA 3a4aHHbIX Pe3y/bTaToB obecrneyeHns rocyaapcTBEHHbIX W
MYHULUMNANbHbIX HYXA,.

OpHMM M3 TaKkMX cpeacTs, obecneymBatoLLmMX 3aKa3uyMKam BO3MOKHOCTb AOCTUKEHUS "3afaHHbIX
pesynbTaTtoB", ABAAeTCA BeAeHWe peecTpa  HefobpOCOBECTHbIX  MOCTABLUMKOB — YY4ACTHUKOB
(noapaAYMKOB, WUCMONHUTENEN), B KOTOPbIA BKAOYaeTca uHOpMauMA 06 yyacCTHUKax 3aKymnok,
YKNOHMBLLMXCA OT 3aK/IIOYEHNS KOHTPAKTOB, a TaKKe O MoCTaBlUMKax (noapAaaumkax, UCNOAHUTENAX), C
KOTOPbIMM KOHTPAKTbl PACTOPrHYTbI MO PELUEHUIO CyAa UM B C/ly4ae O4HOCTOPOHHEro 0TKasa 3akas4mKa
OT UCNONHEHMA KOHTPAKTa B CBA3M C CYLL,ECTBEHHbIM HapyLleHNEM UMUK YCAOBUIN KOHTPAKTOB.

HeoboCHOBaHHbIN OTKa3 aHTMMOHOMO/IbHOIO OpraHa BO BK/OYEHWM YKa3aHHbIX YYaCTHUKOB
3aKyMNoK B peecTp HeA0b6pOCOBECTHbIX NOCTaBLWMKOB (NOAPAAYNKOB, UCNONHUTENEN) NPAMbIM 06pa3om
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3aTparMBaeT NpaBa 3aKaszuMKa, MOCKObKY y4acTUe TaKWUX AnL, B MOCAEAYIOWMX 3aKyMNKax He MO3BOAUT
3aKa3uyMKy C ONTUMaNbHbIMK U3AEpPKKaMKM Aobutbea  "3agaHHbIX pes3ynbTaToB”, npuBedeT K
HeapPEeKTUBHOMY UCNOIb30BaAHMUIO BIOAKETHbIX CPEACTB U HAaPYLLEHUIO KOHKYPEHLUN.

Taknum obpasom, obecneumBan peannsaLnio YKasaHHbIX MPUHLMMIOB € ydeTom Yactu 11 ctatbn 104
3aKoHa 0 KOHTPAKTHOM CUCTEME, 3aKa3UMK KaK 3aMHTEPeCcOBaHHOE INLO HAaAEeNeH NPAaBOM OCNapMBaTh B
CyLe peleHMe aHTMMOHOMO/IbHOIrO oOpraHa Mo Aeny o6 oOTKase BO BK/AKYEHWM MOCTABLUMKA
(noppsaaunKa, UCNoHUTENSs) B peecTp HeA0bpoCoBECTHbIX NMOCTaBLUMKOB.

43. MpumeHeHMe cyaom obecrneunTesibHOM Mepbl B BUAE NPUOCTAaHOBNAEHUA AEACTBUA PELLEHUA U
npeanucaHna KOHTPOJIbHOrO OpraHa He [AOMYCKAeTCA, eC/IM TaKoe NPUOCTaHOBJEHWE NPUBOAMUT K
B0306HOBNEHUIO NpoLEeaypbl NPOBEeAEHMA TOPrOB.

3aKasumk obpatuaca B apbUTpakHbI cya € 3aaBaeHMeM 06 OTMeHe pelleHuA M npeanucaHua
aHTMMOHOMNO/ILHOIO OpraHa, COr1aCHO KOTOPbIM B AEWCTBMAX 3aKa3uMKa NPW NpoBeAEeHMM ayKUMOHa
BbIABNEHO HapylweHue TpeboBaHMii 3aKOHaA O KOHTPAKTHOW cUCTEME W NPeanncaHo MPUOCTaHOBUTL
npoueaypbl 3aKyMKu.

B xoae paccmoTpeHMAa gena 3akasvyMKOM Ha OCHOBaHWM 4YacTu 3 cTtaTbu 199 AMK P® 3aasneHo
XOLaTalCTBO O NPUHATUM obecnedynTenbHbIX Mep B BUAE MPUOCTAHOBAEHUA AEUCTBUA OCNAapMBaeMbIX
aKTOB U 0 BO30H6HOBNAEHWM NPOBEAEHNA AaYKLMOHA.

3aABneHHOe X04aTalCTBO CyAOM NEepBOM MHCTaHUUKM yaosaeTBopeHo. Cya ucxogun ms Toro, Yto
HenpuHATUE obecneunTenbHbIX Mep MOXKET 3aTPYAHWUTb WAM cAenaTb HEBO3MOMHbIM MCMNOJIHEHME
CcypebHoro akTa, a TaKXe MPUUMHUTL 3HAUUTE/IbHbIM ywepb 3asBuTento. 3aTAruBaHWe npoueaypbl
NPoOBEAEHMA  aYKLMOHA MOMKET MNPUYUHUTL yuwepb rocymapctsy B BUAE  HEBbINOJIHEHMA
COOTBETCTBYIOWMX PABOT B CPOKM, YCTAaHOB/AEHHbIE aYKUMOHHOW [AOKYMEHTaLMeln, U HapywuTb
ny6anyHble nMHTepecbl. CyAOoM OTMEYEHO, YTO NpuHATME obecneynTenbHbIX Mep B BUAE BPEMEHHOIO
NPUOCTAHOB/IEHMA LENCTBUA aKTA WCKAOYaeT HeobXogMMOCTb COBeplleHUs NtobbiX  BAEKYLLMX
IopuANYECKME NOCNencTBUA AeNCTBMIA, MOMMEHOBaAHHbIX B TaKOM aKTe, O4HAKO He WCKA4YaeT
06A3aTeNbHOCTN X UCMOJIHEHMA NOC/Ee OTMEHbI 0becneynTenbHbIX Mmep.

Cya anennauMoOHHOM WHCTaHUMW, OTMEHAA onpegeneHne apbuTparkHOro cyga, YKasan
cnegytoulee.

B cootBetcTBMM € YacTbto 3 ctatb 199 AMK P® no xopatanctey 3asaBUTENA apOUTPaXKHbIN cyn,
MOXKET MPUOCTAHOBUTL AENCTBME OCNAPUBAEMOrO aKTa, PeLLeHUs.

YKazaHHaa Mmepa HanpaB/seHa Ha YMeHbleHWe HeraTuUBHbIX MNOCNeACTBUN  AeNcTBUuA
HEHOPMaTMBHOIO NPABOBOrO aKTa U pPeLleHnA, B TOM YMCae NpeaoTBpaLLeHMe BO3MOXKHOIO NPUYMHEHNA
CYLLECTBEHHOro Yyullepba npaBam M 3aKOHHbIM MHTEpecam 3asBUTENA B pe3y/ibTaTe WUCMNOJIHEHUA
0OCNapMBAEeMOro aKTa UK peLleHus.

Mpy NPUHATUM TaKUX Mep Ccydam HeobXoAMMO BbISICHATb, HACKO/bKO MchpalmnBaemas
obecneuntenibHaa mepa aKTUYECKM MUCMOAHMMA U IPPEKTMBHA, a TaKXKe OLLeHMBATb, HACKO/bKO
HENPUHATUE TaKMX MeP MOXKET NPUBECTMU K MPUUYNHEHMIO 3HAUYUTENBHOIO YlLlepba 3asBUTENIO, 3aTPYAHUT
WAN caenaeT HEBO3MOMXKHbIM UCMNOIHEHWE cyaebHoro akTa (NyHKT 29 MocTaHoBaeHMA MneHyma Boicwero
ApbutpaxkHoro Cyaa Poccuiickoit depepaummn ot 12 oktabps 2006 roga N 55 "O npumeHeHuu
apbutpakHbIMK cyaammn obecneumTenbHbIX mep").

Bmecte c Tem, 3afBAeHHasA Mepa B BUAE NPUOCTAHOB/IEHMA LENCTBMA OCMapMBaeMblX aKTOB
npueeseTr K BO30OHOBNEHWIO TOPros, CneAOBaTe/IbHO, ee NPUHATME OyaeT HanpaBAeHO He Ha
COXPaHeHMEe CYyLLEeCTBYHOLLErO COCTOAHUS OTHOLIEHWA MeXAYy CTOPOHAaMM, a, NO CyTW, Npeaonpenenunt
WTOF PACCMOTPEHMA CMOPa N MOXKET NPUBECTU K HEBO3MOXKHOCTM UCNONHEHUA cyaebHOoro akTa.
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